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THE SUPERIOR C

Telephone: (510) 540-1992 By Dajuana Tumer,

imile; (51 -554
Facsimile: (510) 540-5543 CASE NUMBER:

Attorneys for Plaintiff Environmental Research Center, Inc. RG18907037

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

ENVIRONMENTAL RESEARCH CENTER, | CASENO.
INC., a California non-profit corporation

COMPLAINT FOR INJUNCTIVE
Plaintiff, AND DECLARATORY RELIEF AND
Vs. CIVIL PENALTIES
WINDMILL HEALTH PRODUCTS, LLC, (Environmental/Toxic Tort (30)
individually and doing business as Proposition 65, Health & Safety Code
COUNTRY FARMS and DOES 1-100 Section 25249.5 et seq.]
Defendants.

—

Plaintiff Environmental Research Center, Inc. hereby alleges:
1
INTRODUCTION

{. Plaintiff Environmental Research Center, Inc. (hereinafter “Plaintiff” or “ERC") brings
this action as a private attorney genera enforcer and in the public interest pursuant to Heelth &
Safety Code section 25249.7, subdivision (d). The Safe Drinking Water and Toxic Enforcement
Act of 1986 (Health & Safety Code section 25249.5 e seq.) also known as “Proposition 63,”
mandates that businesses with ten or more employees must provide a “clear and reasonable

warning” prior to exposing any individual to a chemical known to the state to cause cancer Or
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reproductive toxicity. Lead and cadmium are chemicals known to the State of California to
cause cancer, birth defects, and other reproductive harm. This complaint seeks injunctive and
declaratory relief and civil penalties to remedy the ongoing failure of Defendants Windmill
Health Products, LLC, individually and doing business as Country Farms (“Windmill”) and
Does 1-100 (hereinafter individually referred to as “Defendant” or collectively as
“Defendants”), to warn consumers that they have been exposed to lead and/or cadmium from a
number of Windmill's nutritional health products as set forth in paragraph 3 at levels exceeding
the applicable Maximum Allowable Dose Level (“MADL”) and requiring a warning pursuant to
Health & Safety Code section 25249.6.
II

PARTIES

2. Plaintiff ERC is a California non-profit corporation dedicated to, among other causes,
helping safeguard the public from health hazards by reducing the use and misuse of hazardous
and toxic chemicals, facilitating a safe environment for consumers and employees, and
encouraging corporate responsibility.

3. Defendant Windmill is a business that develops, manufactures, markets, distributes,
and/or sells nutritional health products that have exposed users to lead and/or cadmium in the
State of California within the relevant statute of limitations period. These “SUBJECT
PRODUCTS” (as identified in the Notice of Violation dated March 20, 2018 attached hereto as
Exhibit A) are: (1) Country Farms Farm Fresh Nutrition Bountiful Beets Delicious Natural
Flavor (lead); (2) Country Farms Farm Fresh Nutrition Super Greens Certified Organic Whole
Food Formula Delicious Apple Banana Flavor (lead); (3) Country Farms Farm Fresh Nutrition
Super Greens Certified Organic Whole Food Formula Delicious Berry Flavor (lead); (4)
Country Farms Farm Fresh Nutrition Plant Protein Super Greens Protein Shake Tahitian Vanilla
Flavor (lead); (5) Country Farms Farm Fresh Nutrition Super Reds Berry Flavor (lead); (6)
Country Farms Farm Fresh Nutrition Super Greens Certified Organic Whole Food Formula
Delicious Chocolate Flavor (lead, cadmium); (7) Country Farms Farm Fresh Nutrition 7 Day

Inner Cleanse Two-Part AM/PM Detox System which includes the following products: a.
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Country Farms Farm Fresh Nutrition 7 Day Inner Cleanse Two-Part AM/PM Detox System AM
Cleanse Formula and b. Country Farms Farm Fresh Nutrition 7 Day Inner Cleanse Two-Part
AM/PM Detox System PM Restore Formula (lead); and (8) Country Farms Farm Fresh
Nutrition Super Greens Certified Organic Whole Food Formula Delicious Natural Flavor (lead).
Windmill is a company subject to Proposition 65 as it employs ten or more persons and has
employed ten or more persons at all times relevant to this action.

4. Defendants Does 1-100, are named herein under fictitious names, as their true names
and capacities are unknown to ERC. ERC is informed and believes, and thereon alleges, that
each of said Does is responsible, in some actionable manner, for the events and happenings
hereinafter referred to, either through said Does’ conduct, or through the conduct of its agents,
servants or employees, or in some other manner, causing the harms alleged by ERC in this
complaint. When said true names and capacities of Does are ascertained, ERC will seek leave
to amend this complaint to set forth the same.

111
JURISDICTION AND VENUE

5. This Court has jurisdiction pursuant to California Constitution Article VI, Section 10,
which grants the Superior Court original jurisdiction in all causes except those given by statute
to other trial courts. The statute under which this action is brought does not specify any other
basis for jurisdiction.

6. This Court has jurisdiction over Windmill because Windmill has sufficient minimum
contacts with California, and otherwise intentionally avails itself of the California market
through the marketing, distribution, and/or sale of the SUBJECT PRODUCTS in the State of
California so as to render the exercise of jurisdiction over it by the California courts consistent
with traditional notions of fair play and substantial justice.

7. The Complaint is based on allegations contained in the Notice of Violation dated
March 20, 2018, served on the California Attorney General, other public enforcers, and
Windmill. The Notice of Violation constitutes adequate notice to Windmill because it provided

adequate information to allow Windmill to assess the nature of the alleged violations, consistent
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with Proposition 65 and its implementing regulations. A certificate of merit and a certificate of
service accompanied each copy of the Notice of Violation, and both certificates comply with
Proposition 65 and its implementing regulations. The Notice of Violation served on Windmill
also included a copy of “The Safe Drinking Water and Toxic Enforcement Act of 1986
(Proposition 65): A Summary.” Service of the Notice of Violation and accompanying
documents complied with Proposition 65 and its implementing regulations. Attached hereto as
Exhibit A is a true and correct copy of this Notice of Violation and associated documents.
More than 60 days have passed since ERC mailed the Notice of Violation and no public
enforcement entity has filed a complaint in this case.

8. This Court is the proper venue for the action because the causes of action have arisen in
the County of Alameda where some of the violations of law have occurred, and will continue to
occur, due to the ongoing sale of Windmill's products. Furthermore, venue is proper in this
Court under Code of Civil Procedure section 395.5 and Health & Safety Code section 25249.7.

v
STATUTORY BACKGROUND

9. The Safe Drinking Water and Toxic Enforcement Act of 1986 is an initiative statute
passed as “Proposition 65" by an overwhelming majority vote of the people in November of
1986.

10. The warning requirement of Proposition 65 is contained in Health & Safety Code
section 25249.6, which provides:

No person in the course of doing business shall knowingly and
intentionally expose any individual to a chemical known to the state to
cause cancer or reproductive toxicity without first giving clear and
reasonable warning to such individual, except as provided in Section
25249.10.

11. Implementing regulations for Proposition 65 define expose as “to cause to ingest, inhale,
contact via body surfaces or otherwise come into contact with a listed chemical.” An individual
may come into contact with a listed chemical through water, air, food, consumer products and

any other environmental exposure as well as occupational exposures.” (Cal. Code Regs., tit. 27,
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