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DANIELLE R. FUGERE (State Bar No. 160873) . ALAMEDA COUNTY
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1611 Telegraph Avenue, Suite 1450
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Telcphone (510) 735-8156
Fax: (510) 735-8143
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Swu@asyousow.org

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

AS YOU SOW, a 501(c)(3) non-profit Case No.: WHB\\D 25 I l

corporation,

V.

HUEL LIMITED; and HUEL INC.; and

DOES 1-10,

Plaintiff, | INJUNCTIVE RELIEF
(Health & Safety Code § 5249.6 et seq.)

Defendants.

| COMPLAINT FOR CIVIL PENALTIES AND
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known to the State to cause reproductive toxicity.

INTRODUCTION

1. California’s Safe Drinking Water and Toxic Enforcement Ag

t (“Toxic

Enforcement Act” or “the Act”), Health & Safety Code § 25249.5 et seq., p+ohibits any person in

the course of doing business from knowingly and intentionally exposing any
chemical known to the State of California to cause cancer or reproductive to
giving clear and reasonable warning of such exposure. Health & Safety Cod
prohibition applies with equal force against business entities that produce, d
consumer products, where the reasonable intended use of such products woy
exposure to a known carcinogen or reproductive toxin.

2. On February 27, 1987, the State of California officially listed

individual to a
xicity, without first
e § 25249.6. This
stribute, or sell

1ld result in an

lead as a chemical

3. On May 1, 1997, the State of California officially listed cadnlium as a chemical

known to the State to cause reproductive toxicity.

4. On information and belief, Defendants Huel Inc. and Huel Lilmited (collectively

“Huel” or “Defendants”) produce, distribute, and/or sell Huel Vanilla-Flavo
Replacement Powder, and Huel Unflavored Protein Meal Replacement Pow
“Covered Products”) to California residents through Defendants’ own webs
and the retail seller Amazon.com, http://www.amazon.com.

5. Lead and cadmium are present in the Covered Products. Con

to lead and cadmium when they ingest the Covered Products.

red Protein Meal
der (collectively

te, https:/huel.com/,

sumers are exposed

6. Defendants have failed to provide a clear and reasonable warLing that ingestion of

the Covered Products will result in exposure to lead and cadmium, chemicaﬂs known to the State

of California to cause reproductive toxicity. Accordingly, Plaintiff'As You §ow seeks an order

requiring that Defendants take measures to ensure that California consumers

Covered Products are not exposed to harmful levels of lead and cadmium, o

reasonable warning that ingestion of the Covered Products will result in exp

ingesting the
" provide a clear and

psure to chemicals,

namely lead and cadmium, known to the State of California to cause reprodlrctive toxicity.
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sold in California the following products: Huel Vanilla-Flavored Protein Mﬁ

PARTIES

7. Plaintiff AS YOU SOW (“Plaintiff”) is an Oakland-based no
dedicated to, among other causes, the protection of the environment, toxics
promotion of and imprbvement of human health, the improvement of workq
rights, environmental education, and corporate accountability. As You Sow
its own behalf and in the public interest pursuant to Health and Safety Code
8. Defendant HUEL LIMITED is, on information and belief, a

ten or more employees that has produAced,Adistributed, and/or sold in Califoq
products: Huel Vanilla-Flavored Protein Meal Replacement Powder, and Hw
Protein Meal Replacement Powder. On information and belief, Defendant H
incorporated in the United Kingdom.
| 9. Defeﬂdant HUEL INC. is, on information and belief, the lega
authorized agent for Defendant Huel Limited in the United States. On inford

Huel Inc. is a business entity with ten or more employees that has produced{

Powder, and Huel Unflavored Protein Meal Replacement Powder.
JURISDICTION AND VENUE

10. This Court has jurisdiction over this action pursuant to Articl

n-profit corporation
reduction, the

r and consumer
brings this action on
§ 25249.7(d).
business entity with
hia the following

el Unflavored

uel Limited is

| business entity and
nation and belief,
distributed, and/or

al Replacement

e VI, § 10 of the

California Constitution because this case is not a cause given by statute to other courts.

11. This Court has jurisdiction over Defendants because they are

business entities that

conduct sufficient business, have sufficient minimum contacts in, or otherwjse intentionally avail

themselves of the market in California through the manufacture, sale, distrijution, and/or use of

products in California.

12. Venue is proper in this Court because the obligation or liabiliqty arises, at least in

part, in the County of Alameda.
I/

/!

/
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LEGAL BACKGROUND

13. In 1986, the voters of California overwhelmingly enacted the

Safe Drinking

Water and Toxic Enforcement Act. The Act is also commonly referred to as|“Proposition 65.”

14.

statement of the purpose of the Act:

7> B

The people of California find that hazardous chemicals pose a seriou

The Preamble to the Toxic Enforcement Act ballot measure provides a clear

potential

threat to their health and well-being, that state government agencies have failed to
provide them with adequate protection, and that these failures have been serious
enough to lead to investigations by federal agencies of the administrgtion of

California's toxic protection programs. The people therefore declare

heir rights:

(a) To protect themselves and the water they drink against-chgmicals that

cause cancer, birth defects, or other reproductive harm.

(b) To be informed about exposures to chemicals that cause cancer, birth

defects, or other reproductive harm.

(c) To secure strict enforcement of the laws controlling hazar?ous

chemicals and deter actions that threaten public health and safety . . .|.

15.

in the course of doing business shall knowingly and intentionally expose any

Among other requirements, the Toxic Enforcement Act provides that “[n]o person

individual to a

chemical known to the State to cause cancer or reproductive toxicity without|first giving clear

and reasonable warning to such individual, except as provided in Section 25249.10.” Health &

Safety Code § 25249.6.
16.

develop a list of chemicals “known to the State to cause cancer or reproductiy

The Toxic Enforcement Act establishes procedure by which(the State is to

e toxicity.” Health

& Safety Code § 25249.8. No warning is required for a chemical until one year after the State

lists the chemical. Health & Safety Code § 25249.10(b).
17.

The Office of Environmental Health Hazard Assessment (OEFIHA), which is part

of the California Environmental Protection Agency (CalEPA), is the lead agehcy charged with

implementing Proposition 65. Health & Safety Code § 25249.12. OEHHA h
regulations implementing Proposition 65. See 27 CCR § 25102 ef seq.

promulgated

4
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18.  On February 27, 1987, lead was placed on OEHHAs list of
the State to cause reproductive toxicity. 27 CCR § 27001(b).

9. On May 1, 1997, cadmium was placed on OEHHA’s list of ¢
the State to cause reproductive toxicity. 27 CCR § 27001(b).

20.  According to applicable regulations, a warning for consumer
“clear and reasonable” if it is “prominently displayed on a label, labeling, ol
conspicuousness as compared with other words, statements, designs or devi
labeling, or sign, as to render the warning likely to be read and understood 4
individual under customary conditions of purchase or use.” 27 CCR § 2560
v. SmithKline Beecham Consumer Healthcare (2004) 32 Cal.4th 910,918 (

communicated through product labeling, point-of-sale signs, or public advel

21."  According to applicable regulations, for internet purchases, 4

chemicals known to
hemicals known to

pfoduct exposure is

[ sign, ... w'ith such
ces on the label,

y an ordinary

1(c); see also Dowhal
The warning may be
rtising.”).

warning “must be

provided by including either the warning or a clearly marked hyperlink using the word

‘WARNING’ on the product display page,‘ or by otherwise prominently displaying the warning

to the purchaser prior to completing the purchase.” 27 CCR § 25602(b) (bo
(emphasis in italics added).
22, According to applicable regulations, a warning for consumer
must include the following elements:
(1) A symbol consisting of a black exclamation point in a yellow eq
triangle with a bold black outline. Where the sign, laBel or labeling ﬁ
is not printed using the color yellow, the symbol may be printed in b
white. The symbol shall be placed to the left of the text of the warnij
no smaller than the height of the word “WARNING”.

(2) The word “WARNING” in all capital letters and bold print, and:

|d in original)
product exposure

hilateral
or the product
lack and

ng, in a size

... (B) For exposures to listed reproductive toxicants, the words, “TlLis product

can expose you to [name of one or more chemicals], a chemical [or

chemicals)
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known to the State of California to cause birth defects or other repro

For more information go to www.P65Warnings.ca.gov/product.”’

23: A consumer product exposufe is “an exposure that results frc
acquisition, purchase, storage, consumption, or any reasonably foreseeable
product, including consumption of a food.” 27 CCR § 25600.1(d):

24.  Anexposure is knowing if the person or entity responsible fq

ductive harm.

)m a person’s

use of a consumer

r the exposure had or

has “knowledge of the fact that . . . exposure to a chemical listed pursuant t¢ Section 24249.8(a)

of the Act is occurring.” 27 CCR § 25102(n).

25.  This Court has authority to enjoin “[a]ny person that violates
violate [Health & Safety Code § 25249.6],” and to impose civil penalties “n
thousand five hundred dollars ($2,§00) per day for each violation in additio
established by law.” Health & Safety Codé § 25249.7. “Threaten to violate’
“to create a condition in which there is a substantial probability that the vio
Health and Safety Code § 25249.11((e).

26. Pfivate parties are entitled to bring an action to enforce the A
Safety Code § 25249.7(d).

'FACTUAL BACKGROUND

27. | Plaintiff’ s testing at an independent laboratory demonstrates
Products contain lead and cadmium. .

28.  Since at least July 30, 2017, Defendants have produced, dist
the Covered Products in the State of California. The Covered Products are I
replacement products under Defendants’ brand name Huel.

29.  Defendants have had knowledge that the Covered Products t
distribute, and/or sell in California contain lead and cadmium.

30.  The primary route of exposuré to .lead and cadmium from Dg
ingestion. This exposure to hazardous lead and cadmium results from the in

reasonably foreseeable use of the Covered Products.

27 CCR 25603(a).

or threatens to

ot to exceed two

n to any other penalty
is defined to mean

ation will occur.

Lct under Health &

that the Covered

ributed, and/or sold

art of a line of meal

hey produce,

fendants’ products is

tended and
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31.  On Defendants’ website, https://huel.com, Defendants descriwbe the Covered

Products as a “nutritionally complete food,”? and suggest that consumers “r
time-pressured, weekfy meals like breakfast and lunch™ with its products, i
Products. The product display page of the Covered Products advertises the
“Complete nutrition. Simply delivered.” It also describes the Covered Prod

95

heading “vitamins & minerals,™ as containing “[i]deal amounts of all the 2

16

and minerals,” without disclosing that the Covered Products also contain lg

32.  On Amazon.com, Defendants market the Covered Producfs :
convenient complete food.”” Under the “About the product” section on the |
display page, Defendants state that the Covered Products “provides an optin
proteins, carbs, essential fats, fiber and all 27 ¢ssential vitamins and minera
disclose that the Covered Products contain lead and cadmium.

33.  Oninformation and belief, since at least July 30, 2017, Defe
produced, distributed, and/or sold the Covered Products within the State of
providing a clear and reasonable warning, as required by the Toxic Enforce
intended and reasonably foreseeable use of the Covered Products will resulf
exposure to a chemical known to the State of California to cause reproducti
defects (“Toxic Enforcemenf Act warning”).

34.  On information and belief, since at least February 22, 2019,

eplace

ncluding the Covered
Covered Products as
ucts, under the

/ essential vitamins
ad and cadmium.

s a “super
Amazon.com product
num balance of

s,”8 but does not

ndants have
California without
ment Act, that the
in consumers’

ve toxicity and birth

Defendants have

begun displaying a Toxic Enforcement Act warning in the form of a hyperlink with the text

“WARNING: California Proposition 65” on the product display pages of th

2 https://nuel.com/ (last visited March 28, 2019).

3 https://huel.oom/pages/hoW-to-use (last visited March 28, 2019).
* https://huel.com/products/huel (last visited March 29, 2019).
SId

61d

7 https://www.amazon.com/Huel-Starter-K it-Nutritionally-
Complete/dp/BO7TBSBG46D?ref =bl_dp_s web_17729162011&th=1 (last
2019). : :

Y1

e Covered Products

visited March 28,
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on Defendants’ own website, https://huel.com/. The warning text is not “cldar and reasonable,”

as required by the Act, because it does not conform to the warning element

required by the

applicable regulations, and because is not “display[ed] ... to the purchaser prior to completing

the purchase.” 27 CCR § 25602(b); id. at § 25603(a). A true and correct copy of 14 screenshots

taken from Defendants’ website as of March 28, 2019 are attached as Exhibit 1 to this

Complaint.
35.

completing purchase of the Covered Products on Defendant’s website. The

The warning text is not prominently displayed to the purchaser prior to

hyperlink with the

text “WARNING: California Proposition 65” appears only in one place: at Jhe very bottom of the

product display page. The hyperlink with warning text is not shown near thg¢ text box on the right

side of the product display page where a consumer can immediately purcha:

Products, so one can purchase the products without ever seeing the warning

The hyperlink with the warning text is only displayed after scrolling throug

e the Covered
See Ex. 1, figs. 2-3.

h multiple sections: a

product description section, a section displaying icons of media outlets whefe Huel’s products

have been featured, a section detailing “Benefits of Huel,” and section contgining a picture of a

large Huel water bottle with surrounding texts advertising the products’ varfous nutrients and

ingredients, as well as claims about its health benefits. The hyperlink with warning text is only

shown beneath two hyperlinked text boxes titled “Nutrition information” and “Ingredient

information.” See Ex. 1, figs. 2-5. The hyperlink with the warning text appears in a smaller font

size than other headings and texts on the page. See Ex. 1, fig. 5. The warning text fails to bold

the word “Warning,” as required by 27 CCR § 25602(b). The words “Proposition 65” are added

after “Warning.” See Ex. 1, fig. 5. Moreover, a consumer may, and is likely lto, purchase the

product directly through an “add to cart” function on the first product screer

ever seeing the warning text. See Ex. 1, figs. 7-14.

36.

they see without

On July 30, 2018, Plaintiff served Defendants with written notices of violation

stating that Defendants had violated Proposition 65 by exposing individuals|to lead and cadmium

? https://huel.com/products/huel ?flv=H-ORIG-VA&num=2 (last visited March 28, 2019).

A 8
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in the Covered Products without providing a clear and reasonable warning.
copies of Plaintiff’s sixty-day notices are attached as Exhibit 2 to this Comj

37.  Also on July 30, 2018, Plaintiff provided notice of the violat

True and correct
laint.

on to the Attorney

General and the district attorneys and city attorneys in whose jurisdiction the violations are

alleged to have occurred.

38.  Defendants have knowingly and intentionally exposed consufmers to lead and

cadmium. The exposure has been knowing and intentional because they resnrlt from Defendants’

production, distribution and/or sale of the Covered Products that contain lea|
knowledge that reasonably foreseeable use of the Covered Products will res
exposure to chemicals, namely lead and cadmium, known to the State of Ca
defects or other reproductive harm.

39.  Inaccordance with Health and Safety Code section 25249.7(

d and cadmium, with
ult in consumers’

lifornia to cause birth

d), this action is

being commenced more than 60 days from the date that As You Sow provided notice of the ;

violation of Health and Safety Code section 25249.6 alleged herein to the A

itorney General and

the district attorneys and city attorneys in whose jurisdiction the violations 4re alleged to have

occurred, and to Defendants. The notices provided to Defendants included certificates of merit

that complied with the requirements of Health and Safety Code section 25249.7(d)(1). Factual

information sufficient to establish the basis of the certificate of merit was atJached to the

certificate of merit served on the Attorney General.

40.

other public prosecutor has commenced and is diligently prosecuting an acti

violations alleged herein.

, FIRST CAUSE OF ACTION
(Violation of Health & Safety Code § 25249.6)

Neither the Attorney General, any district attorney, any city attorney, nor any

bn against the

41.  Plaintiff re-alleges and incorporates by reference all the allegations set forth in

this Complaint.
42.

business, knowingly and intentionally exposed individuals to chemicals kno

By committing the acts alleged above, Defendants have, in the course of doing

wh to the State of

9
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California to cause reproductive toxicity without first giving clear and reasqnable warning to

such individuals, within the meaning of Health and Safety Code section 25249.6.

43.  These actions violate Health and Safety Code section 252496 and render

Defendants liabkle for civil penalties up to $2,500 per day for each violation,
remedies.
. PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays that the Court:

as well as other

A.  Grantcivil penalties to be paid by Defendants for each viola#ﬁon of Health &

Safety Code § 25249.6;

B. Pursuant to Health and Safety Code §25249.7, enter such ianmctions or other -

orders as are necessary to prevent Defendants from exposing persons within

the State of

California to known reproductive toxins resulting from the reasonably fores¢eable use of the

Covered Products without providing a clear and reasonable warning calculafed to ensure that the

warning message is available to individuals prior to exposure;

C. . Award Plaintiff reasonable attorneys’ fees and costs; and,
D. Grant such other and further re-lief as the Court deems just an
Respectfully submitted,
Dated: April 24,2019 AS YOU SOW

d proper.

By;S%‘Ej % U\)-—*‘""“‘

SYLVIA SHIH-YAU WU
DANIELLE R. FUGERE

AS YOU SOW
Attorneys for Plaintiff

10
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Figure 1. Huel’s website, https://huel.com
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Figure 2. Huel’s powder products display page
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Figure 3. Huel’s powder product display page (cont’d)
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;?igu re 4. Huel’s Ipowder products display page (cont’d)
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Figure 5. Huel’s powder products display page (cont’d), with Proposition 63 warning.
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Figure 6. Huel’s Proposition 65 warning page, California Proposition 65 & Huel
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Figure 7. Search results on Huel’s websnte using search phrase “vanilla powder”
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Figure 8. Direct “add to cart” purchase option from Huel’s search results p%:ge ~no

Proposition 65 warning
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Figure 9. Huel’s shopping cart page — no Proposition 65 warning

3 vour Shopping Cort - Huel x b+ -
> = - — * - sr—

€ 3 C 7@ hupsymuelcomican.
i1 Apps EEJ Avsstack (s Avs Mail {9 AvsBox

Huel' Our Products >  About Huel +  Nulition »  Guides & Articles # v Foum| MyAccoun QG
. Your cart
fdnvian
PRODUCT ary PRICE -
‘ ' ‘ - Total

M . Hue! Powder varilila
5 $33.00

D e ]

‘ I E gl’ Romeve s3s00 J
E“ -~ Update Can

AS SEEN ON )
. Beon referredby o liend?
e SbCNBC €N Forbes tetsuosery theguardian THESMTIMES
VISA &5 jPay “EH
(WheR}A D]
B pgypol
amazong{ayments

SPECIAL INSTRUCTIONS
— - - .. . st . e Amaron Payments 3nd App'e Pay

Add niotes pbout your order here. Shipping Insliuctions ¢an be adced using the tracking link you will receive in your shipping confimation HCCepIn tar onc | orers onty.
emell, )
)

H O Type here to search 4

10




Figure 10. Huel’s shopping cart page (cont’d) — no Proposition 65 warnihg
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Figure 11. Huel’s shopping cart check-out page, shipping information, perspnal
information redacted — no Proposition 65 warning
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Figure 12. Huel’s shopping cart check-out page, shipping information, perspnal

information redacted (cont’d) — no Proposition 65 warning
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Figure 13. Huel’s shopping cart check-out page, payment information, personal
informatino redacted (cont’d) — no Proposition 65 warning '
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Figure 14. Huel’s shopping cart check-out page, final order confirmation, personal
information redacted — no Proposition 65 warning
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‘ EXHIBIT 2




July 30,2018

Huel Limited

James McMaster

Chief Executive Officer

Unit 5, Midshires Business Park
Smeaton Close, Aylesbury
Buckinghamshire, HP19 8HL, England

Re: ~ NOTICE OF VIOLATION OF CALIFORNIA HEALTH AND SAFETY CODE

SECTION 25249.5 ET. SEQ.
Dear Mr. McMaster: . |

As You Sow (“AYS”) is a 501(c)(3) non-profit corporation dedicated to, among
toxics reduction, the promotion of and improvement of human health, the improy
worker and consumer rights, environmental education and the protection of the ¢
corporate accountability. AYS is based in Oakland, California, and was incorpor
under the laws of the State of California.

AYS has documented violations of California’s Safe Drinking Water & Toxic E
of 1986 (“Proposition 65”), codified at Health & Safety Code section 25249.5 e
serves to provide AYS’ notification of these violations to Huel Limited, the viol
section 25249.7(d) of the statute, AY'S intends to bring an enforcement action six
effective service of this notice unless the public enforcement agencies have com
diligently prosecuting an action to rectify these violations.

A summary of the statute and its implementing regulations, which was prepared |
agency designated under the Statute, is enclosed with the notices served upon the
specific details of the violations that are the subject of this notice are provided be

Alleged violator(s). The name of the violator covered by this notice is:

Huel Limited

other causes,

ement of

nvironment, and
ated in 1992

forcement Act

theq. This letter

tor. Pursuant to
ty days after
nenced and are

by the lead
violators. The -
low.

oducts listed

Chemicals. The violations involve exposures to lead and/or cadmium from the pt

below. The State of California has officially listed lead and cadmium as chemicals known to
cause birth defects or reproductive harm. See Chemicals Known to the State to Cause Cancer or
Reproductive Toxicity, available at http://oehha.ca.gov/prop65/prop65 _list/Newlist.html.

Consumer products. The products that are the subject of this notice are nutritional, protein, or
meal replacement powder or drink that contain lead and/or cadmium and are, at any time,

manufactured, distributed, or sold by the alleged violators, including but not limi
following:

d to the




¢ Huel, Vanilla Flavor, which is manufactured, distributed and/or sold|i
Huel Limited or Huel Inc.

n California by

Route of exposure. Use of the products identified in this notice result in human|exposures to
lead and cadmium. The route of exposure is ingestion. No clear and reasonable warning is
provided with the products regarding the reproductive hazards of lead or cadmiym.

Duration of violation. These ongoing violations have occurred on every day since at least July
" 30,2017, as well as every day since the products were introduced in the California marketplace,
and will continue every day until clear and reasonable warnings are provided to product
purchasers and users or until these known toxic chemicals are removed from the|products.

Pursuant to Title 11, Cal. Code Regs. section 3100, a certificate of merit is aﬂac+

ed hereto.

In keeping with its public interest'mission and to expeditiously rectify this ongoing violation of
California law, AYS is interested in seeking a constructive resolution of this matter without

engaging in costly and protracted litigation. You may communicate directly with
an early resolution of this matter by contacting:

Sylvia Wu

Staff Attorney

As You Sow

1611 Telegraph Ave., Ste. 1450
Oakland, CA 94612

Tel: (510) 735-8156

Email: swu@asyousow.org

Sincerely,

S«ﬁfs@ ,Sz( W—

Sylvia Wu

Pagé 20f2
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July 30,2018

Huel Inc.

Julian Richard Hearn

Chief Executive Officer

. 925N. La Brea Ave, 4th Floor
Los Angeles, CA 90038

Re:  NOTICE OF VIOLATION OF CALIFORNIA HEALTH AND. SAFETY CODE
SECTION 25249.5 ET SEQ. -

Dear Mr. Hearn:

As You Sow (“AYS”) is a 501(c)(3) non-profit corporation dedicated to, among|other causes,
toxics reduction, the promotion of and improvement of human health, the improyement of
worker and consumer rights, environmental education and the protection of the environment, and
corporate accountability. AYS is based in Oakland, California, and was incorporated in 1992
under the laws of the State of California.

AYS has documented violations of California’s Safe Drinking Water & Toxic Enforcement Act
of 1986 (“Proposition 65”), codified at Health & Safety Code section 25249.5 etiseq. This letter
serves to provide AYS’ notification of these violations to Huel Inc., the violator. [Pursuant to
section 25249.7(d) of the statute, AYS intends to bring an enforcement action sixty days after
effective service of this notice unless the public enforcement agencies have commenced and are
diligently prosecuting an action to rectify these violations.

A summary of the statute and its implementing regulat‘iohs, which was prepared&»y the lead
agency designated under the statute, is enclosed with the notices served upon the [violators. The
specific details of the violations that are the subject of this notice are provided below.

Alleged violator(s). The name of the violator covered by this notice is:

¢ HuelInc.

Chemicals. The violations involve exposures to lead and/or cadmium from the products listed
below. The State of California has officially listed lead and cadmium as chemicals known to
cause birth defects or reproductive harm. See Chemicals Known to the State to Cause Cancer or
Reproductive Toxicity, available at http://oehha.ca.gov/prop65/prop65_list/Newlist.html.

Consumer products. The products that are the subject of this notice are nutritiongl, protein, or
meal replacement powder or drink that contain lead and/or cadmium and are, at any time,

manufactured, distributed, or sold by the alleged violators, including but not limited to the
. following:

» Huel, Vanilla Flavor, which is manufactured, distributed and/or sold in California by
Huel Limited or Huel Inc. :




Route of exposure. Use of the products identified in this notice result in humar exposures to
lead and cadmium. The route of exposure is ingestion. No clear and reasonable Wwarning is
provided with the products regarding the reproductive hazards of lead or cadmiym.

Duration of violation. These ongoing violations have occurred on every day siwjuce at least July
30,2017, as well as every day since the products were introduced in the Califorpia marketplace,
and will continue every day until clear and reasonable warnings are provided to |product
purchasers and users or until these known toxic chemicals are removed from the products.

Pursuant to Title 11, Cal. Code Regs. section 3100, a certificate of merit is attached hereto.

In keeping with its public interest mission and to expeditiously rectify this ongo{ng violation of
California law, AYS is interested in seeking a constructive resolution of this mafter without
engaging in costly and protracted litigation. You may communicate directly with AYS to discuss
an early resolution of this matter by contacting: '

Sylvia Wu

Staff Attorney

As You Sow

1611 Telegraph Ave., Ste. 1450
Oakland, CA 94612

Tel: (510) 735-8156

Email: swu@asyousow.org

Sincerely,

Sy s wk

Sylvia Wu

Page 2 of 2




CERTIFICATE OF MERIT

I, Sylvia Wy, declare:

1.

This Certificate of Merit accompanies the attached sixty-day notice in w

that the parties in the notice have violated section 25249.6 of the Health
by failing to provide clear and reasonable warnings.

I'am Staff Attorney for the noticing party.

I have consulted with one or more persons with relevant and appropriatg

expertise who has reviewed facts, studies, or other data regarding expos
chemical that is the subject of the action.

Based on the information obtained through those consultations, and on 4

information in my possession, I believe there is a reasonable and merito

private action. I understand that “reasonable and meritorious case for th¢
means that the information provides a credible basis that all elements of}
case can be established and that the information did not prove that the al
will be able to establish any of the affirmative defenses set forth in the s

‘The copy of this Certificate of Merit served on the Atforhey General hag

it factual information sufficient to establish the basis for this certificate,

information identified in section 25249.7(h)(2) of the Health and Safety

identity of the persons consulted with and relied on by the certifier, and
studies, or other data reviewed by those persons.

Dated: July 30, 2018

(for As You Sow’s Notice of Proposition 65 Violations on Huel Limited & Huel Inc.)

hich it is alleged
and Safety Code

experience or
ire to the listed

1l other

rious case for the
private action”
the plaintiff’s
leged violator
tatute.

attached to it to
including the
Code, i.e., (1) the
2) the facts,

Sy 54 oo-e—f

Sylvia Wu

Enclosure (For Attorney General Copy only) .




CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury under the laws of the State
the following is true and correct:

I am a citizen of the United Stafes and over the age of 18 years. My business ad
Telegraph Ave., Ste. 1450, Oakland, CA 94612.

On July 30, 2018, I served the following documents:

- Notice of Violation of California Health & Safety Code¢ section 25249.5
Certificate of Merit

Summary”

on the following parties by placing a true and correct copy thereof in a sealed er

addressed to the party listed below, and depositing it at a United States Postal S
delivery by Certified Mail:

Huel Limited

James McMaster, CEO

Unit 5, Midshires Business Park
Smeaton Close, Aylesbury
Buckinghamshire, HP19 8HL, England

Huel Inc.

925 N. La Brea Ave, 4th
Los Angeles, CA 90038

~ On July 30, 2018, I served the following documents:

Notice of Violation of California Health & Safety Code section 25249.5
Certificate of Merit

on each of the District Attorneys on the service list attached hereto either (1) by
and correct copy thereof in a sealed envelope, addressed to each of the parties o
attached hereto and depositing it at a United States Postal Service mail box for

Class Mail, or (2) via electronic service to the email addresses listed. The specif

delivery is indicated in the service list.

Julian Richard Hearn, CE

of Cali‘fomia that

dress is: 1611

et seq.

“The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65) A

velope,
ervice Office for

0
Floor

et seq.

the service list
elivery by First -
¢ method of

jlplacing a true




On July 30, 2018, I served the following documents on the Attorney General usjng the Attorney

General’s Proposition 65 electronic Notice Filing Form (https://oag.ca. gov/prop65/add-60-day-
notice): o

Notice of Violation of California Health & Safety Code section 25249.5
. Certificate of Merit, includin

§ 3102

et seq.
g Supporting Documentation Required by Tiitle | I,C.CR.

Executed on July 30, 2018 at Oakland, California

Kwan Hong Teoh
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