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and/or distributed by deivnd: nt Sarah Zone, Inc. dba Image Clothing, Inc. (“Image Clothing” or
“Defendant”) in California.

3. DINP and DF [P are harmful chemicals known to the State of California to cause
cancer and/or reproductive tcxicity. On January 1, 1988 (DEHP), and December 20, 2013
(DINP), the State of Calilor ia listed DEHP and DINP as chemicals known to the State to cause
cancer and each chemical ha i come under the purview of Proposition 65 regulations since that
time. Cal. Code Regs. Tii. 27 . § 27001(c); Health & Safety Code §§ 25249.8 & 25249.10(b). On
October 24, 2003, the State ¢ I'California listed DEHP as a chemical known to cause
reproductive toxicity.

4, Proposition 6+ requires all businesses with ten (10) or more employees that
operate within Californii or cll products therein to comply with Proposition 65 regulations.
Included in such regulations is the requirement that businesses must label any product containing
a Proposition 65-listed ciremical with a “clear and reasonable” warning before “knowingly and
intentionally” exposing «ny ierson to it

S. Proposition 6+ allows for civil penalties of up to $2,500.00 per day per violation
to be imposed upon defenda: ts in a civil action for violations of Proposition 65. Health & Safety
Code § 25249.7(b). Proposit on 65 also allows for any court of competent jurisdiction to enjoin
the actions of a defendant wl.ich “violate or threaten to violate” the statute. Health & Safety
Code § 25249.7.

6. Plaintiff a!leg :s that Defendant manufactures, distributes and/or offers for sale in
California, without a requisi: exposure warning, (a) IMAGE totes/bags/purses, 9012667792,
KM2013, [18M224008 und «b) C.H. Trading bookbags, 9012664748, BA995, 118M224001, 029
(the “Products™) that expose persons to DINP and/or DEHP.

7. Defendant’s 1 ulure to warn consumers and other individuals in California of the
health hazards associated wi'h exposure to DINP and/or DINP in conjunction with the sale
and/or distribution of the Pre«lucts is a violation of Proposition 65 and subjects Defendant to the

enjoinment and civil penaltic s described herein.
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FIRST CAUSE OF ACTION
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2= -
ILAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELEIF —
:ON OF HEALTH & SAFETY CODE §25249.5




10
11
12
13
14
15
16
17
18
19
20
21
22

24
25
26
27
28

20. Plaintiff herel
this complaint as though (ull
21. Defendant ha:
and/or retailer of the Produc:
22. The Products
Proposition 65 list of chemic
23. The Products
24. Plaintiff. basc
herein, and at least since \u;
continued to knowingly «nd
to DINP and/or DEHP withe
25. The exposure
purchase, acquisition, handli
route of exposure to thesc ch
can occur through direct ki
grasped, openfzd, or manipul:
build within the enclosed int
potentially be absorbed 1o th
held in direct contact with sl
transported in a carrier, 1JIN
contained within the storuge

ingested by the user. Finally

of exposure through ingcestio:

user’s hand to mouth.

26. The exposure
the purchase, acquisition. ha
primary route of exposurc to

DEHP can occur through du

v repeats and incorporates by reference paragraphs 1 through 19 of
set forth herein.

_at all times mentioned herein, acted as manufacturer, distributer,

‘ontain DINP and/or DEHP, a hazardous chemical found on the
'Is known to be hazardous to human health.
lo not comply with the Proposition 65 warning requirements.
I on her best information and belief, avers that at all relevant times
st 20, 2018, continuing until the present, that Defendant has
tentionally expose California users and consumers of the Product
it providing required warnings under Proposition 65.
that are the subject of the IMAGE purse Notice result from the
o and recommended use of the Product. Consequently, the primary
‘micals is through dermal absorption. Dermal absorption of DINP
contact with the Product during routine use when the Product is
ted with bare hands. Concentrations of DINP can be expected to
rior of the Product. This gas phase and surface DINP can
- surface of the interior contents that can be subsequently handled.
-, mouthed, or ingested by the user. If the Product is stored or
" that leaches form the plastic may contaminate other articles
wrea or carrier that are subsequently handled, worn mouthed, or
while mouthing of the Product does not seem likely, some amount

' can occur by handling the Product with subsequent touching of the

that are the subject of the CH Trading bookbag Notice result from
+.dling and recommended use of the Product. Consequently, the
these chemicals is through dermal absorption. Dermal absorption of

¢t skin contact with the clear plastic during routine use when the

-5-

FIRST AMENDED COM ]
VIOLA

LAINT FOR CIVIi PENALTIES AND INJUNCTIVE RELEII" -
.ON OF HEALTH & SAFETY CODE §25249.5




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

backpack is grasped, opened . or manipulated with bare hands. If the plastic becomes wet due to
contact with water and is harr lled or held in contact with wet skin, aqueous DEHP skin
permeation rates have been 1. ported to be faster than neat DEHP permeation. The user’s clothes
can absorb DEHP when the | ackpack is worn over the shoulders using the shoulder straps and
subsequently these contamin:ted clothes will be a source of DEHP dermal exposure.
Concentrations of gas phase DEHP can be expected to build within the enclosed interior of the
backpack. This gas phase an: surface DEHP can potentially be absorbed to the surface of the
interior contents that can be : nbsequently handled, held in direct contact with skin, mouthed or
ingested by the user. If the b -kpack is stored or transported in a carrier, DEHP that leaches from
the clear plastic may contum nate other articles contained within the storage area or carrier that
are subsequently handlcd. w. rn, mouthed, or ingested by the user. Finally, while mouthing of
the product does not seeny lil.2ly, some amount of exposure through ingestion can occur by
handling the product with suisequent touching of the user’s hand to mouth.

26. Plaintiff, basc i on her best information and belief, avers that such exposures will
continue every day until clee: and reasonable warnings are provided to Product purchasers and
users or until this known tox: chemical is removed from the Product.

27. Defendant ha: knowledge that the normal and reasonably foreseeable use of the
Product exposes individuuls to DINP and DEHP, and Defendant intends that exposures to DINP
and DEHP will occur by its « vliberate, non-accidental participation in the manufacture,
importation, distribution. sal. and offering of the Products to consumers in California.

28. Plaintiff has ¢i.gaged in good faith efforts to resolve the herein claims prior to this
Complaint.

29. Pursuant to H.alth and Safety Code § 25249.7(b), as a consequence of the above
described acts, Defendant is lable for a maximum civil penalty of $2,500 per day per violation.

30. Pursuant to H alth and Safety Code § 25249.7(a), this Court is specifically
authorized to grant injunctive relief in favor of Plaintiff and against Defendant.

PRAYER FOR RELIEF

: 5: ) S
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WHEREFORE, Plain:iff demands judgment against Defendant and requests the

following relief:

A. That the court assess civil penalties against Defendant in the amount of

$2.500 per day for each violation in accordance with Health and Safety

Code ¢ 25249.7(b);

B. That the court preliminarily and permanently enjoin Defendant mandating

Proposition 65 compliant warnings on the Product;

That the court grant Plaintiff reasonable attorney’s fees and costs of suit.

D. That the court grant any further relief as may be just and proper.

Dated: August 27,2019

BRODSKY & §MITH. LLC

By:
Evan J. Smith (SBIN242352)

Ryan P. Cardona (SBN302113)
9595 Wilshire Boulevard, Suite 900
Beverly Hills, CA 90212
Telephone: (877) 534-2590
Facsimile: (310) 247-0160

Attorneys for Plaintiff
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PROOF OF SERVICE
I, Evan J. Smith, Esquire, declare:

I am over the age of 13 years and not a party to this action; my business address is 9595
Wilshire Blvd., Ste. 900, Beverly Hills, CA 90212 and 333 E. City Avenue, Suite 510, Bala
Cynwyd, PA 19004.

On August 27, 2019, | served the following document:

PLAINTIFF’S FIRST AMENDED COMPLAINT

by serving a true copy of the above-described document in the following manner:

FEDERAL EXPRESS OVERNIGHT DELIVERY

The above-described documents were transmitted via electronic mail and federal express overnight
delivery to the following partics on August 27, 2019:

TAE H YOO

c/o Sarah Zone Inc.
2288 E 49TH ST.
VERNON CA 90058

Attorneys for Defendant

I declare under penalty of perjury under the laws of California and of the United States of America
that the above is true and corrcct.

Executed on August 27, 2019. at Bala Cynwyd, Pennsylvania.

a—

Evan J. Smitm

-1-
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