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SUM-100
(Cl TAS ggﬂl\sw J?Ig%IAL) ol o

NOTICE TO DEFENDANT:
{AVISO AL DEMANDADOQ):

KIDS PREFERRED, LLC, a New Jersey limited liability company; and
DOES 1 through 10, inclusive, '

YOU ARE BEING SUED BY PLAINTIFF:
{LO ESTA DEMANDANDO EL DEMANDANTE);

ECOLOGICAL ALLIANCE, LLC, a California limited liability
company.

NOTICE! You have besn sued. The court may decide against you without your belng heard unless you respond within 30 days. Read the information
balow.,

You have 30 CALENDAR DAYS after this summons and iegal papers are served on you lo file a written response at this court and have a copy
served on the plaintiff, A letter or phone call will not protect you. Your written response must be In proper legal form if you want the court to hear your
case. There may be a court form that you can use for your rasponse. You can find these court forms and more Information at the California Courts
Online Self-Help Center (www.courdinfo.ca.goviselihelp), your county lsw llbrary, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee walver form. if you do not file your response on time, you may lose the case by default, and your wages, monsy, and propery
may bea taken without further warning from the court,

There are other legal requirements. You may want to call an attorney right away. If you do not know zn atlomey, you may want to call an atterney
-j referral service. If you cannot afford an attomay, you may be eliglble for free legal services from & nonprofit legal services program. You can locate

these nonprofit groups af the California Legal Servicas Web slta (www.lawheipcefifornia.org), the California Courts Online Self-Help Center
(www.cowriinfo.ca.gov/selihslp), or by contacting your local court or county bar assoctation. NOTE: The court has a statutory lian for walved fees and
costs on any settlament or arbitration award of $10,000 or more in a civil case. The court's lieh must be paid before the court will dismiss the casa.
A thism Lo han demandado, Sino.responde dentro de 30 dias, Ia corie puede decidir en su confra sin escuchar su version, Lea la informacion a
continuacion,

Tlane 30 DIAS DE CALENDARIO después de que fe eniregusn ssta clfacion y papeles logales para presenter una respuesta por escrifo en esta
corle y hacer que se enlregue una copla al demandante. Una carla o una llamada telefénica o lo protegen. Su respuesta por escrifo tiene que estar
on formalo legal correcto i desea que procesen su caso en la corfe. Es positble que haya un fermulario que usted pueds usar para su respuesta.
Puede encontrar estos formularlos de la corte y més Informacibn en ef Ceniro de Ayuda de las Corles de California (www.sucorte.ca.gov), en la
biblloteca de leyes de su condeda o en la corts que o quede més cerca. Si no puede pagar la cuola do presentacion, pida af secretario de la corte
que le dé un farmulatio de exencidn de pago de cuolas, Sf no presenta su respussta a tiempo, puede perdsr af caso por incumplimiento y Ia corle le
podrd quiter su susida, dinero y bienes sin mas adverlencla,

Hay ofros requislos lagetes. Es recomendable que llame a un abogado Inmediatamente. S1 o conoce a un abogado, pueda Jamer a un servicio de
remision a abogados. S no puede pagar a un abogado, es posible que cumpla con ios requisitos para oblener servicios legales graluios de un
programa de servicias fegales sin fines de lucro. Puede enconirar estos grupos sin fines de lucro en ef ailio web de Cefifornia Legal Services,
fwww.lawhelpcalifornia.org), en el Cenlro de Ayuda de las Corfes de Californls, (www.sucorte.ca.gov) o poniéndose en conlacto con la corte ¢ of
coleglo de abogados locales. AVISO: Por Isy, fa corle flene derecho a reclamar fas cuolas y los costos exenlos por imponer un gravamen sobre
cualquler recuperacion de $10,000 6 més dg valor reclbida medlante un acusrto o una concesitn de arblirale en un caso da derecho civil. Tiene que

pagar el gravamen de Ia corte anfes de quie la corle pusda desachar ef caso,

The name and address of the court is: GASE NUMBER:
(El nombre y dlreccién de fa corle es): M"‘f’;l"“g“%‘_r A 6 TES

Los Angeles Superior Court (Stanley Mosk Branch)

111 North Hill St., Los Angeles, CA 90012
The hame, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, Is:
(El nombre, la direccién y el niimero de tsléfono del abogado del demandante, o del demandanie que no tiene abogado, es}:
Custodio & Dubey LLP; 448 S. Hill St., Suite 615, Los Angeles, CA 90013; (213) 593-9095
Sherti R. Carter Executive Officerf Clerk of Court
, Deputy

DATE; Clerk, by .

(Fechay 101142019 (Secrefario) _______Mancy Alvarer  (Adjuni)
{For proof of service of this summons, use Proof of Service of Summons (form POS-010).)

{Pare prueba de eniraga de esta citatién use el formulario Proof of Service of Summons, (POS-010}).

NOTICE TO THE PERSON SERVED: You are served

1. [_] as an individual defendant.

2. [ asthe person sued under the fictitious name of (specify):

3. Y1 onbehaif of (specify): Kids Preferred, LLC

under: [V ] ccp 416.10 (corporation) [ CCP 416.80 {minor)
[_] cCP 416.20 (defunct corporation) [[1 CCP 416.70 (conservatee)
[ CCP 416.40 {association or partnership) [__] GGP 416.90 (authorized person)
[ other (specify):
4. [ by personal delivery on (date):
Panedof!
SUMMONS Coda of Givil Procedure §§ 412.20, 465
wicatrinfo.ca.gov

Cafifoenia
SUM-100 [Rev. July 1, 2000]




Reserved for Clerk’s File Stamp

SUPERIOR COURT OF CALIFORNIA

COUNTY OF LOS ANGELES
COURTHOUSE ADDRESS: FI LED
Stanley Mosk Courthouse Superior Courl of Cabforria
111 North Hill Street, Los Angeles, CA 90012 Countyof Los Angales
10/11/2019
NOTICE OF CASE ASSIGNMENT Sherri L Carker, Exetive OB ! Qe af Caur
By: Mancy Alvaraz Deguty
UNLIMITED CIVIL CASE

CASE NUMBER:

Your case is assigned for all purposes to the judicial officer indicated below. | 19STCV36768

THIS FORM 1S TO BE SERVED WITH THE SUMMONS AND COMPLAINT

ASSIGNED JUDGE DEPT | ROOM ASSIGNED JUDGE DEPT | ROOM

v |Michelle Williams Court 74

Given to the Plaintiff/Cross-Complainant/Attorney of Record ~ Sherri R. Carter, Executive Officer / Clerk of Court

on 10/ 6/202[? ) By Nancy Alvarez , Deputy Clerk
ate

LACIV 190 (Rev 6/18) NOTICE OF CASE ASSIGNMENT - UNLIMITED CIVIL CASE
LASC Approved 05/06




INSTRUCTIONS FOR HANDLING UNLIMITED CIVIL CASES

The following critical provisions of the California Rules of Court, Title 3, Division 7, as applicable in the Superior Court, are summarized
for your assistance.

APPLICATION
The Division 7 Rules were effective January 1, 2007. They apply to all general civil cases.

PRIORITY OVER OTHER RULES
The Division 7 Rules shall have priority over all other Local Rules to the extent the others are inconsistent.

CHALLENGE TO ASSIGNED JUDGE
A challenge under Code of Civil Procedure Section 170.6 must be made within 15 days after notice of assignment for all purposes
to a judge, or if a party has not yet appeared, within 15 days of the first appearance.

TIME STANDARDS
Cases assigned to the Independent Calendaring Courts will be subject to processing under the following time standards:

COMPLAINTS
All complaints shall be served within 60 days of filing and proof of service shall be filed within 90 days.

CROSS-COMPLAINTS
Without leave of court first being obtained, no cross-complaint may be filed by any party after their answer is filed. Cross-
complaints shall be served within 30 days of the filing date and a proof of service filed within 60 days of the filing date.

STATUS CONFERENCE

A status conference will be scheduled by the assigned Independent Calendar Judge no later than 270 days after the filing of the
complaint. Counsel must be fully prepared to discuss the following issues: alternative dispute resolution, bifurcation, settlement,
trial date, and expert witnesses.

FINAL STATUS CONFERENCE

The Court will require the parties to attend a final status conference not more than 10 days before the scheduled trial date. All
parties shall have motions in limine, bifurcation motions, statements of major evidentiary issues, dispositive motions, requested
form jury instructions, special jury instructions, and special jury verdicts timely filed and served prior to the conference. These
matters may be heard and resolved at this conference. At least five days before this conference, counsel must also have exchanged
lists of exhibits and witnesses, and have submitted to the court a brief statement of the case to be read to the jury panel as required
by Chapter Three of the Los Angeles Superior Court Rules.

SANCTIONS

The court will impose appropriate sanctions for the failure or refusal to comply with Chapter Three Rules, orders made by the
Court, and time standards or deadlines established by the Court or by the Chapter Three Rules. Such sanctions may be on a party,
or if appropriate, on counsel for a party.

This is not a complete delineation of the Division 7 or Chapter Three Rules, and adherence only to the above provisions is
therefore not a guarantee against the imposition of sanctions under Trial Court Delay Reduction. Careful reading and
compliance with the actual Chapter Rules is imperative.

Class Actions

Pursuant to Local Rule 2.3, all class actions shall be filed at the Stanley Mosk Courthouse and are randomly assigned to a complex
Jjudge at the designated complex courthouse. If the case is found not to be a class action it will be returned to an Independent
Calendar Courtroom for all purposes.

*Provisionally Complex Cases
Cases filed as provisionally complex are initially assigned to the Supervising Judge of complex litigation for determination of

complex status. If the case is deemed to be complex within the meaning of California Rules of Court 3.400 et seq., it will be
randomly assigned to a complex judge at the designated complex courthouse. If the case is found not to be complex, it will be
returned to an Independent Calendar Courtroom for all purposes.

LACIV 190 (Rev 6/18) NOTICE OF CASE ASSIGNMENT — UNLIMITED CIVIL CASE
LASC Approved 05/06



Electronically FILED by Superior Court of California, County of Los Angeles on 10/11/20 49822 Bt rri R. Carter, Executive Officer/Clerk of Court, by N. Alvarez,Deputy Clerk

CM.!!_‘_]!!
’_é'wggg‘{ %Ru%Aeﬂ;Yﬁzmﬁ%f BATTORNEY{Mame, Siate Bar numnhed, and agtress): FOR GOURT USE ONLY
Custodio & Dubey LLP
448 S. Hill St., Suite 615
Los Angeles, CA 90013
TReproneNo: (213) 593-9095 raxno: (213) 785-2899
arrorney rorwamey: Plaintiff Bcological Alliance, LLC
SUPERIOR COURT OF CALIFORNIA, GOUNTY OF 1,08 Angeles
street aooress: 111 North Hill St.
MAILING ADDRESS: SAME
oy anpzecooe: Los Angeles 90012
srancriname:_Stanley Mosk
CASE NAME;
Ecological Alliance, LLC vs. Kids Preferred, LLC
CIVIL CASE COVER SHEET Complex Case Deslgnation GASE NUMBER:
g:::;‘:;?d - (L;tm:t [1 counter [ 1 Joinder 195 T OV IE 768
demanded demanded is Filed with first appearance by defendant e
exceeds $25,000)  $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT:
ltems 16 below must be completed (see instructions on page 2).
1. Chack one box below for the case type that best describes this case:
Aufo Tort Contract Provisionally Complex Civll Litigation
Auto (22) [_] Breach of contractiwarranty (08)  (Cal. Rules of Goutt, rules 3.400-3.403)
Uninsured motorist (46) D Rule 3.740 coliections (09) D Anlitrust/Trade regulatlon (03)
Other PIPDIWD (Personal Injury/Property L Other coltactions (09) [ construction defect (10)
Damage/Wrongful Death) Tart L insurance coverage (18) [ ] Mass tort (40)
Asbestos (04) [T other contract (37) [ secusities itigation (28)
Product liabfity (24) Real Property [ EenvironmentatrToxic tort (30)
Medical malpractice (45) [ Eminent domain/inverse [ insurance coverage claims arlsing from the
[ ] otherP/PDMWD 23) condemnation (14) above listed provisionally complex case
Non-PI/PD/WD (Other) Tort D Wrangful eviction (33) types (41)
1 Business torunfalr business practica (07) Gther real property (26) Enforcement of Judgment
L] Givitrghts (08) Unlawful Detainer [ Enforcement of judgment (20)
E Defamation (13) [} commercial (31) Miscellanaous Givil Complain
Fraud (16) ] Residential (32) 1 rico27)
[ inetiectual property (19) [] orugs (38) [V Omer complaint (ot specified abovs) (42)
L] Professionst negligance (25) Judicial Review Miscellaneous Clvll Petition
Other non-PIfPD/WD tort (35) [ Asset forfiture (05) [ Partnership and corporate govemance (21)
Employment [:I Petltion re: arbhiration award (11) I:l Other petition (ot spscified above) (43)
Wrongful termination (38) (1 writof mandate (02)
1 Other amployment (15) D Other judicial review (39) _J

2. Thiscase |_Jis [« isnot complex under rule 3.400 of the California Rules of Court. If the case Is complex, mark the
factors requiring exceptional judicial management:
a.[_] Large number of separately represented partles d.[_] Large number of witnesses
b. l:] Extensive motion practice ralsing difficult or novel e. D Coordination with related actions pending in one or more courts
issues that will be fime-consuming o resolve in other counties, states, or countrles, or in a federal court

c. (] Substantial amount of documentary evidence f. (] substantial postudgment judiciel supervision
Remedles sought (check all that apply): a.[ ¢ | monetary  b.[ ] nonmonetary; declaratory or injunctive relisf  ¢. [ punitive

3,

4. Number of causes of action (specify): One (1)

5. Thiscase [ _Jis s not a class action suit.

6. [f there are any known related cases, flle and serve a notice of related case, {You may use form CM-0:45.)

Date: October 11, 2019 /K}

Vineet Dubey b y/ﬂ o L
(TYPE OR PRINT NAME) 7 T&?@MURE QF PARTY OR ATTORNEY FOR PARTY)

NOTICE .
e Plaintiff must file this cover sheet with the first paper flled In the action or proceeding (except small clalms cases or cases filed
under the Probate Code, Famlily Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Fallure to file may result
in sanctions,
= File this cover shest in addition to any cover sheet required by local court tule.
@ |f this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all

other partles to 1he action or proceeding.
* Unless this Is a colfections case under rule 3.740 or a complex case, this cover sheet will be used for stalistical purposes mb"

'apa 1 vf 2

Form ted for Mandatory Use Cal, Rutes of Court, auies 2.30, 3,220, 3,400-3,403, 3.740;
Juo‘m?lp Gouncit of caligny\ln GIvIL GASE COVER SHEET ‘ Cal. Slendards of Judickst Admiristration, std, 3.40
nmv.mwﬁnfo.ca.yov

CA-O1D [Rew. July 1, 2007]




INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET EHEIE
To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must
complete and fils, along with your first paper, the Civil Case Cover Shesf contalned on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check
one box for the case typo thal best describes the case. If the case fits both a general and a mare specific type of case listed In lfem 1,
check the more specific one, If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases thal belong under each case type in llem 1 are provided below., A cover
sheet must be filed only with your initlal paper. Fallure to file a cover sheet with the first paper filed In a ovll case may subject a party,
its counsel, or both to sanctions under rules 2.30 and 3.220 of the Callfornia Rules of Court.
To Parties in Rule 3.740 Collections Cases. A "collsctions case" under rule 3.740 is defined as an action for recovery of money
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction In
which properly, services, or money was acquired on credit. A collectlons case does not include an action seeking the following: (1} tort
damages, (2) punitive damages, (3} recovery of real properly, (4) recovery of personal property, or (5) a prejudgment writ of
attachment. The identiflcation of a case as a nule 3.740 collections case on this form means that it will be exempt from the general
fime-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in rufe 3.740.
To Parties in Complex Cases. In complex cases only, parties must also use the Civif Case Cover Sheef ic designate whether the
case is complex. If & plaintiff belleves the case Is complex under rule 3.400 of the California Rules of Courl, this must be indicated by
completing the appropriate boxes in items 1 and 2. if a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties fo the actlon. A defendant may file and serve no later than the time of its first appearance a joinder in the
plaintiffs designation, a counter-designation that the case Is not complex, or, if the plaintiff has made no designation, a designation that

SISCAES]is ompie CASE TYPES AND EXAMPLES
Auto Tort Contract Provisionally Cemplex Civil Litigation {Cal.
Auto (22)-Personal Injury/Property Breach of Contract/Wamanty (06) Rules of Court Rules 3.400-3.403)
SN ot 48 1 1 e Conirad. fnof uniawiul detel Consirucdon Deleal (10} -
ist (46) (/] ontract (nol uniawiLy gelamner onsiructon Le
Unin::;:c}nm aﬁ'uz,,ggsﬁ';d or wrongfuf evicion) Claims Involving Mass Tort {40)
matorist claim subject fo ContractWarranty Breach-Seller Securities Litigation (28)
arbifration, chack this Kem Plaintiff (nat fraud or negligence) Environmental/Toxlc Tost (30)
Instead of Auta) Negligent Breach of Contracy/ inw;ach C’qvelage Clalms” .
j Warranty arising from provisionally complex
8&;253%2’:&&%@?@3’3‘;%0 Other Breach of Conlract/Warranty case fype Nsted above) (41)
Tort Gollectlons (e.g., money owed, open Enforcement of Judgment
Asbastos (04) book accounts) (09) Enforcement of Judgment (20)
Asbsstos Property Damage Coliection Case-Seller Plaintiff Abstract of Judgmant (Qut of
Ashestos Personal Injury/ Other Promissory Note/Coliections County)
Wrongful Death Chase ) Confesslon of Judgment (non-
Product Liabillty (ot asbsstos or Insurance Coverage (not provisionally __domestic rolations)
toxic/environmental) (24) complex} (18) Sister State Judgment
Medlcal Malpractice (45) Auto Subrogation Administrative Agency Award
Medlcal Malpractice— Other Coverage (no! unpald laxes)
Physiclans & Surgeons Other Gonbract (37) Petition/Ceriification of Entry of
Other Professional Health Care Contractual Fraud Judgment on Unpaid Taxes
Malpractice Other Contract Dispute Om%ggomememof Judgment
Other PVPDIWD (23) Real Property "
Premises Liabllity (e.g., slip Eminent Domainfinverse iscellaneous Clvil Complaint
and fall) Condemnation (14) RICG (27)
Intentional Bodily Injury/PDAND Wrongfut Eviction (33) Omm%lfzk)ﬂ {rot specified

(e.g., assault, vandalism)
intentional Infilclion of

Other Real Property {e.g., quiet fitla) (26}
Writ of Possession of Real Properly

Dedclaratory Relief Cnly
Injunctive Relief Only (non-

Emotional Distress Mortgage Foreclosure
Negligent Infliction of Quiet Title Mec,.’:::,?:ss Tgﬁi)
Emotional Distress Other Real Praperty (nof emirent Other Commercial Complaint
Other PI/PDIWD domaln, landiord/tenant, or %aszn;non-ﬂorﬂnzn-compp = lox)
Non-PHPDIWD (Other) Tort foreclosure) Other Civil Complaint
Bustess Tort/Unfair Business Unlawful Datalner (ron-tort/non-vomplex)
Practice (07) Commerdial (Sil) Miscellaneous Civll Petition
Civl Rights (e.g., discrimination, Residential {32) Parinership and Corporate
false atrest) {not chal Drugs (38) (if tha case involves legal Governance (21)
harassment) (08) drugs, check this llem; otherwise, Other Petition (not specified
Defamation {e.g., slander, libel) report as Commercial or Residential) above) (43)
(13) Judicial Review Clvil Herassment
Fraud (16) Assel Forfeiture (05) Workplace Violence
Inteltectual Property (19) Pelitlon Re: Arbitratlon Award (11) Elder/Dependent Adult
Professional Negligence (25} Writ of Mandate (02} Abuse
Legat Malpractice Wril-Atdministrative Mandamus Election Contest
Other Professional Malpractice Wiit-Mandamus on Limited Court Petition for Name Change
{not medical or legel) Case Matter Petition for Rellef From Late
Other Non-PYPD/WD Tort (35) Writ-Other Limited Court Case Claim
Employment Review Other Civil Petition
Wrongful Termination (36} Other Judicial Review (39)
Other Employment {15) Review of Health Officer Order
Notice of Appeal-Labor
Commissloner Appeals

G010 {Rev. July 1, 20071
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SR Ecological Alliance vs. Kids Preferred, LLC

CASE NUMBER

Civil. CASE COVER SHEET ADDENDUWN AND
STATEMENT OF LOCATION
{CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION)

This form is required pursuant to Local Rule 2.3 in all new civil case filings in the Los Angeles Superior Court.

Step 1: After completing the Civil Case Cover Sheet {Judiclal Council form CM-010), find the exact case type in
Column A that corresponds to the case type indicated in the Civil Case Cover Sheet,

Step 2: In Column B, check the box for the type of action that best describes the nature of the case.

Step 3: In Column C, circle the number which explains the reason for the court filing location you have

chosen.

-

Applicable Reasons for Choosing Court Flling Location (Column C) J

1. Clasgs actlons must be filed [n the Stanley Mosk Courthouse, Central District,
2. Permissive filing in central district.

3. Location where cause of action arose.

4. Mandatory personal Injury filing In North District.

5, Locatlon where performance requlred or defendant resides.

6. Location of property or permanently garaged vehicle.

7. Location where petitioner resides.
8. Location whereln defendant/respandent functions wholly.
9, Location where one or more of the parties reside.

1G, Location of Labor Commissioner Office.

11. Mandatory filing location {Hub Cases — unlawful detainer, limited
non-collaction, limited collection, ar personal injury).

A B c
Civli Case Cover Shest Type of Action Applicable Reasons -
Category No. (Check only one) Ses Step 3 Above
Auto (22) O A7100 Motor Vehicle - Personal Injund/Property Damage/MWrongful Death 1,4, 11
=4
§ ,E Uninsured Motorist (46) 0 A7110 Personal Injury/Property Damagefrongful Death — Uninsured Motorist | 1, 4, 11
P S—" ST
S VR
Asbestos (04) [0 AB070 Ashestos Property Damage 1.1
sbestos
3 A7221 Asbhestos - Personal InjuryWrongful Death 1,11
? =
o
5 % Product Liablity (24) 1 A7260 Product Liabifity {(not asbestos or toxiclenvironmental) 1,41
o
_._E,' § 0 A7210 Medical Malpraclice - Physicians & Surgeons 14,11
= -a Medical Malpractice (45) 1.4 1
% E 0O A7240 Other Professional Health Care Malpractice (]
[
&
§ % O A7250 Premises Llabilky (e.g., slip and fali}
a 9 Other Personal 14,11
5 g injury Property 0 A7230 Intentional Bodily Injury/Properly Damage/rangful Death {(e.g., 1.4 11
£ % Damane Wronaful assaull, vandallsm, elc.) ©
5a ] 9 1,4, 1
Death (23) 0 A7270 Inientional Infliction of Emotional Distress Lt
0 A7220 Other Personal Injury/Property Damage/Wrongful Death 14,19
LACIV 109 (Rev 2/18) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.3
LASC Approved 03-04 AND STATEMENT OF LOCATION Page 1 of 4




CASE NUMBER

SHORT THLE: \ .
Ecological Alliance vs. Kids Preferred, LLC
A B G Applicable
Civil Cage Cover Sheet Type of Action Reasons - See Step 3
Catoegory No. {Chack only one) Above
Business Tort (07) 0 A8029 Other Commercial/Business Tort (not fraud/breach of contract) 1,23
e
g,?_ Clvil Rights (08) O AGD05 Civil Righls/Discrimination 1,2, 3
&
Ban
% § Defamallon (13) 0O A6010 Defamation (standerfiibel) 1,2,3
22
=g Fraud (16) O A6013 Fraud{ne contract) 1,2,3
= &
e O
= o
e = )
g % 0O A6017 Lepal Malpraclice 1.2.3
o Profasstonal Negligence (25)
“-é g 1 AG050 Olher Professional Malpractice (not medical or lagal) 1,2, 3
28
Other (35} 1 A8025 Other Non-Personal Injury/Property Damage fort 1,2,3
—_— N—
® Wrongful Termination (36) 0O A6037 Wrongful Temnination 1,23
o
£
oy Tl AG6024 Other Employment Comptaint Case 1,23
- Other Employment (15) .
E 0O AG109 Labor Commissioner Appeals 10
00 A8004 Breach of RentalfLease Contract (not unlawiful detainer or wrongful
eviction) 25
Breach ofCoggactl Warany [0 A8008 CoatractWarranty Breach -Seller Plaintiff (no fraud/negligence) Zad
{not Insurance) D AB019 Negligent Breach of ContractWarranty {ro fraud) 1,28
@ AB028 Other Breach of ContractWarranty {not fraud or negligence} 125
B 0 AB002 Collections Gase-Seller Plaintiff 5,6, 11
5 Coliactions (09) .
§ 1 A6012 Other Promissory NotefCollections Case 5,11
O A8034 Colleclions Cass-Purchased Debt {Charged Off Consumer Debt 5,6, 11
Purchased on or after January 1, 2014)
Insurance Goverage (18) 0 A6018 Insurance Goverage (not complex) 1,258
1 A6009 Contractual Fraud 1,2,35
Other Conlrast (37) B3 A6031 Tortious Interferance 1,.2,3,5
O A6027 Other Contract Disputa{not breach/insurance/fraud/negligence) 1,2,3,89
Condemnation (14} 1 A7300 Eminent Domain/Condemnation Number of parcels — 2,8
& .
a2 Wrongfil Eviction (33) £1 AB023 Wrongful Eviction Case 2,6
[=]
=
o
‘%E, 0 A6018 Mortgage Foreclosure 2,6
o Other Res! Property (26) O A6032 QuietTide 2,6
[0 AB080 Other Real Properly (not eminent domaln, landiordfienant, foreclosure) { 2,6
— = mm.rm___ — e et e ——
_ Unfawful Dete:l;;:)r Commerelal | o Ago21 Uniawhul Detalner-Commerclal (not drugs or wrongful sviclion) 6, 11
o
=
& Nl De'?sig‘;'""es""’”"a' 1 AS020 Unlawul Detainer-Residantial {not drugs or wrongful eviction) 6, 19
[
= Unlawful Detainer- g
“% Posl-Foreglosure (34) [ A6020F Uniawiul Datainer-Post-Foreclosure 2,6, 11
5 Unlawful Detainer-Drugs (38) | O A6022 Unlawiul Datalner-Drugs 2,6, 11
LACIV 109 (Rev 2/16) CIVIL CASE COVER SHEET ADDENDUM Local Rute 2.3
AND STATEMENT OF LOCATION Page 2 of 4

LASC Approved 03-04




CASE NUMBER

SHORT TITLE: . i .
Ecological Alliance vs. Kids Preferred, LLC
A B C Applicable
Civil Case Cover Sheset Type of Action Reasons - Ses Step 3
Category No. (Check only one) Above
Asset Forfeilure (05) 01 AB108 Asszet Fofeliure Gase 2,36
5 Petition re Arbitration (11) O A8115 Pelition to Compel/Confirm/Vacate Arbitration 2,5
B O A6151 Wilt- Adminlstrative Mandamus 2,8
% Wit of Mandate (02) O AB152 Writ - Mandamus on Limited Court Case Matter
§ 0 A6153 Writ- Other Limited Court Case Review
Cther Judicial Review {39) 1 AB150 Other Writ Jyudicial Review 2,8
= tiruslITrade Regulation (03) | O A6003 Antitrust/Trade Regulation 1,28 ﬂ
<)
€=
LN Construction Defect {10) 0O A8007 Construction Defect 1,2,3
=
=
B Clalms '“VO(’:](;’)Q MassTort |5 Agoos Claims Involving Mass Tort 1,2,8
e
E
3 Securities Litigation {28) 0 A6035 Securities Litigation Case 1,2,8
2
[ Toxic Tort )
g Environmental (30) [ A6036 Toxic Tort/Enviroamentel 1,2,38
E Insurance Coverage Claims .
o from Complex Case (41) 0 A6014 Insurance Coverage/Subrogation {complex case only) 1,2,58
00 AB141 Sister State Judgmen 2,51
PO O A6180 Abstract of Judgment 2,6
g g, Enforcement 0O A8107 Confession of Judgment (non-domestic relations) 2,9
] of Judgment (20} =
g B g 0O A6140 Administrative Agency Award (not unpald taxes) 2,8
we T2
TR O AB114 PefiionfCertificate for Entry of Judgment on Unpaid Tax 2,8
ul
O A6112 Other Enforcement of Judgment Case
" AB033 Racketeering (RICO) Case
g £
2 i} 1 AB030 Declaratory Rellef Only 1,2,8
c
% 5 Other Complaints O AS040 Injunctive Relief Only {not domestictharassment) 2,8
8 = {Not Speclfizd Above) (42) | 1 Ag011 Other Commercial Complalnt Case (non-tortnon-complex) 1,2,8
= o @ A6000 Other Civil Complaint {non-tort/non-complex)
mh‘p Oorﬁaﬁon T T e 3 Swraderer
Govemnance (21) O A6113 Partnership and Corporate Governance Case 2,8
0 A8121 Civil Harassment 2,39
::; g O AG123 Workplace Harassment 2,39
2=
E 0 A6124 Elder/Dependent Adult Al 2,39
5 B Other Petitions (Not A er/Deps t Abuse Case
§ = Specified Above) (43) 0 A8190 Eiection Contest 2
8 2
= O [T AG6110 Petition for Change of Name/Change of Gender 2.7
0 A6170 Pelition for Relief from Late Claim Law 2,8,8
0O A8100 Other Civil Petition 2,9
LACIV 108 (Rev 2/16) CIVIL. CASE COVER SHEET ADDENDUM Local Rule 2.3
AND STATEMENT OF LOCATION Page 3 of 4

LASC Approved 03-04




o} ITLE: CASE NUM
SHom Ecological Alliance vs. Kids Preferred, LLC -

Step 4: Statement of Reason and Address: Check the appropriate boxes for the numbers shown under Column C for the
type of action that you have selected. Enter the address which is the basis for the filing location, including zip code.
(No address required for class action cases).

ADDRESS:
REASON: 1418 Yorkshire Lane
11.v2.413.114.:6.116.:17. 08.0 9.010. 011,
cay: STATE: ZIP CQDE:
La Habra CA 90631
Step 5: Certification of Assignment: | certify that this case Is properly filed in the Central District of

the Superior Court of California, County of Los Angeles [Code Civ. Proc., §392 et seq., and Local Rule 2.3(a)(1}{E}).

Dateq: October 11, 2019 %— P sy

y:
(SIGNATURE OF ATTORNEY/FILING PARTY)

PLEASE HAVE THE FOILLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO PROPERLY
COMMENCE YOUR NEW GOURT CASE:

1. Original Complaint or Petition.

2, I filing a Complaint, a completed Summons form for issuance by the Cierk.
3. Civil Cass Cover Sheet, Judicial Council form CM-010.
4

Ci\;f'l C)ase Cover Sheet Addendum and Statement of Location form, LACIV 109, LASC Approved 03-04 (Rev.
02/16).

Payment in full of the filing fee, unless there is court order for waiver, partial or scheduled payments.

6. A signed order appointing the Guardian ad Litem, Judicial Council form CIV-010, if the plalntiff or petitioner s a
minor under 18 years of age will be required by Court in order to issue a summons.

o

7. Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
must be served along with the summons and complaint, or other initfating pleading in the case.

LACIV 109 (Rev 2/16) ClviL. CASE COVER SHEET ADDENDUM Local Rule 2.3
LASC Approved 03.04 AND STATEMENT OF LOCATION Page 4 of 4
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19STCV36768
Assigned for all purposes to: Stanley Mosk Courthouse, Judicial Officer: Michelle Williams Court

MIGUEL CUSTODIO, STATE BAR NO, 248744
VINEET DUBEY, STATE BAR NO. 243208
CUSTODIO & DUBEY LLP

448 S. Hill St., Suite 615

Los Angeles, CA 90013

Telephone: (213) 593-9095

Facsimile: (213) 785-2899

Attorneys for Plaintiff
ECOLOGICAL ALLIANCE, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
UNLIMITED CIVIL JURISDICTION

ECOLOGICAL ALLIANCE, LLC, a CASENO.: 189STCN3BTFEH
California limited liability company,
Plaintiffs, COMPLAINT FOR CIVIL PENALTIES
AND INJUNCTIVE RELIEF
VS,

(Health & Safety Code. § 25249.6 ef seq.)

KIDS PREFERRED, LLC, a New Jersey
limited liability company; and DOES 1
through 10, inclusive,

Defendants.

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF
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NATURE OF THE ACTION
1. This Complaint is brought by plaintiff ECOLOGICAL ALLIANCE, LLC
(“Plaintiff”) in the public interest of the People of the State of California to enforce their right to
be informed of the presence of chemicals listed by the State of California, pursuant to the Safe
Drinking Water and Toxic Enforcement Act of 1986, codified at Health and Safety Code
section 25249.6 ef seq. (“Proposition 65”), including Diisononyl phthalate [DINP].

2, Plaintiffs seek to remedy Defendants® failure to warn citizens of the State of
California, in violation of Proposition 65, about the presence of DINP (“Listed Chemical”) in
Defendant’s activity gyms offered for sale throughout the State of California (“Products™).

3.  Defendant’s Products contain the Listed Chemical and consumers of Products in
the State of California are exposed to the Listed Chemical through dermal exposure and

ingestion of Products.

4.  Defendants know and intend that their Products expose consumers in the State of
California to the Listed Chemical.

5. Attached hereto and incorporated by reference are copies of a letter (“60-Day
Notices™), dated November 30, 2018, which Plaintiff sent to Defendant and Califomia’s
Attorney General. Identical letters were sent to every District Attorney in the state, to the City
Attorneys of every California city with a population greater than 750,000, and to all Defendants.
Attached to the 60-Day Notices were Certificates of Merit atfesting to the reasonable and
meritorious basis for this action, Certificates of Service attesting to service of the letters on each
entity desctibed above, and a description of Proposition 65 prepared by the California Office of
Environmental Health Hazard Assessment, Furthermore, factual information sufficient to
establish the basis of the Certificates of Merit wes enclosed with the 60-Day Notice sent to
California’s Attorney General.

6. After receiving the claims asserted in the 60-Day Notice, the public enforcement

agencies identified in Paragraph 5 have failed to commence and diligently prosecute a cause of

action against Defendants under Proposition 65.

1
COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF
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7. Plaintiff seeks preliminary and permanent injunctive relief to compel Defendants
to provide the warning required under Proposition 65 reémding the Products,

8.  Pursuvant to Health and Safety Code section 25249.7(b), Plaintiff also seeks civil
penalties against Defendants for violations of Proposition 65.

PARTIES

9. Plaintiff is a California limited liability company, If brings this action in the
public interest pursuant to Health and Safety Code section 25249.7(d).

10. The Defendant is a “Person” in the course of doing business within the meaning
of Health and Safety Code section 25249.11(a) — “Person” means an individual, trust, firm, joint
stock company, corporation, company, partnership, limited liability company, and association.”

11.  The Defendant is a New Jersey limited liability company that manufactures,
distributes, and/or offers for sale in the State of California, Products that contain the Listed
Chemical.

12.  Defendants DOES 1-10, which manufacture, distribute, and/or offers for sale in
the State of California Products that contain the Listed Chemical, are each persons in the course
of doing business within the meaning of Health and Safety Code section 25249.11. At this
time, the true names and capacities of defendants DOES 1 through 10, inclusive, are unknown
to Plaintiff, who, therefore, sues said defendants by their fictitious names pursuant to Code of
Civil Procedure section 474. Plaintiff is informed and believes, and on that basis alleges, that
each of the fictitiously named defendants is responsible for the acts and occurrences alleged
herein. When ascertained, their true names and capacities shall be reflected in an amended
complaint.

VENUE AND JURISDICTION

13, The Court has jurisdiction over this action pursuant to Health and Safety Code

section 25249.7. Pursuant to California Constitution Article VI, section 10, the California

Superior Court has “original jurisdiction in all causes except those given by statute to other trial

2
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courts.” The statute under which this action is brought does not specify any other trial cowrts

that should have jurisdiction.

14.  The Court has jurisdiction over Defendants based on Plaintiff’s information and
good faith belief that each Defendant is a person, firm, corporation, or association that is a
citizen of the State of California, has sufficient minimum contacts in the State of California,
and/or otherwise purposefully avails itself of the California market, Defendants’ purposeful
availment renders the exercise of personal jurisdiction by the Court consistent with traditional
notions of fair play and substantial justice.

15.  Venue is proper in this Court because Defendants manufacture, distribute, offer
for sale, sell, and/or serve Products that contain the Listed Chemical. Liability for Plaintiff’s
causes of action, or some parts thereof, has accordingly arisen during the times relevant to this
Complaint and Plaintiff accordingly seeks civil penalties and forfeitures imposed by statutes.

FIRST CAUSE OF ACTION
(Violation of Proposition 65 - Against All Defendants)

16.  Plaintiff realleges and incorporates by reference, as if fully set forth herein,
Paragraphs 1 through 15, inclusive.

17.  Pursuant to Health and Safety Code section 25249.7(b), as a consequence of the
above-described acts, Defendants are liable for a violation of Proposition 65.

PRAYER FOR RELIEF

Wherefore, Plaintiff prays for judgment against Defendants as follows:

1.  That the Court, pursuant to Health and Safety Code section 25249.7(a),
preliminarily and permanently enjoin Defendants from manufactoring, distributing, offering for
sale, selling, and/or serving in the State of California Products that contain the Listed Chemical
without first providing a “clear and reasonable warning” under Proposition 65;

2. That the Court grant Plaintiff’s reasonable attorneys’ fees and costs of suit;

3.  That the Court, pursuant to Heaith and Safety Code section 25249.7(b), assess

civil penalties against Defendants in such amount as the Court deems appropriate; and

3

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF




o 3 SN v

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

4. 'That the Court grant such other and further relief as may be just and proper.

Dated: October 11, 2019

4

Respectfully Submitted,
CUSTODIO & DUBEY LLP

By:é/%’ ,/Z"""_*

Vineet Dubey

Custodio & Dubey LLP

Attorneys for Plaintiff
ECOLOGICAL ALLIANCE, LLC

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF
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SUM-100

NOTICE TO DEFENDANT:
{AVISO AL DEMANDADO);

KIDS PREFERRED, LLC, a New Jersey limited liability company; and
DOES 1 through 10, inclusive, '

YOU ARE BEING SUED BY PLAINTIFF:

{LO ESTA DEMANDANDO EL DEMANDANT, E):
ECOLOGICAL ALLIANCE, LLC, a California limited liability
company.

NOTIGE! You have been sued. The court may decide against you without your belng heard unless you respond within 30 days. Read the information
below.
You have 30 CALENDAR DAYS after this summons and legal papers are served on you o file a written rasponse at this courl and have a copy
served on the plaintiff. A letter or phane call will not protect you. Your writlen response must be In proper lagal form if you want the sourt lo hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Couris
Online Self-Help Center (www.courfinio.ca.gav/selifelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fes, ask
the court clark for a fee walver form. If you do not file your response on time, you may lose the case by default, and your wages, monsy, and property
may be taken without further warning from the court.

There are other legal requitements. You may want to call an atlorney right away. If you do not know zn attomney, you may wanl to call an aftorney
| referral service. If you cannot afford an attomey, you may be eliglble for free legal services from a nonprofit legal services program. You can locate

thase nonprofit groups af the California Legal Servicas Web site (www./awhelpcelifornie.org), the California Courts Online Self-Helyp Canter
(www.cowrinfo.ca.gov/sslfhsip), or by contacling your local court or county bar association. NOTE: The court has a statutory lian for walved fees and
casts an any settlament or arbliration award of $10,000 or more in a civil case. The court's lien must be paid befors the court will dismiss the cass.
JAVISOI Lo han demandado. Sfno.responde dentro de 30 dias, Ia corle puede decidir en su conira sin escuchar su version, Lea Ia informacién a
continuacion,

Tlene 30 DIAS DE CALENDARIO después de que I enireguen esta cltacion y papelos legales pera presentar una respuesta por escrilo on esta
corle y hater que se entregus una copla al domandants. Una ceria o una llamada telefénica no fo protegen. Su respuasta por eserifo tiene que ester
en formato legal correcto sl desea que procesen su caso en la cotfe, Es posible que haya un formutario que usted pusda usar para su respussle.
Puede encontrar estos formularios de la corto y més informacién en ef Ceniro de Ayuda de las Corles de Californie (www.sucorte.ca.gov), en la
biblioteca de leyes da su condado o en 12 corfe que Je queds més corca. Sino puede pagar Ia cuota de presentacion, pide al secrefario de la corte
que le dé un formulario de exencitn de pago de cuolas. Sino presenta su respuesta a tlempo, puede perder ef caso por incumplimionto ¥ la corte le
podra quitar su susido, dinero y blenes sin mis atverisncla.

Ray olros requistios legales. Es recomendable que llame a un abogado inmediatamente. SI no conace a un abogado, puede Harmer & un serviclo de
remisién a abogados. 51 no puede pagar a un abogado, es posible que cumpla con los requisitos para obfener serviclos legales gratulos de un
programa de servicios legales sin fines de lucro. Puade enconirar estos grupos sin fines de fucro en 6f sitio web de Celffornia Legal Servicas,

{www lawhelpcalifornia.org), en 61 Conlro de Ayuda de Ias Cortes de Callfornia, (www.sucorte.ca.gov) o poniéndose en contaclo con la corle 0 6l
coleglo de abagados locales. AVISO: Por ley, fa corte flena derecho a reclamar las ctiolas y los costos exentos por imponer un gravamen sobre
cuaiquler resuperecion de $10,000 6 més de valar reciblda mediante un acuerdo o una concesitn de arblirale en un caso de derecho civil, Tiene que

pagar el gravamen dg ia corle anfes de que la corle pusda desachar ef caso,

The neme and address of the court is: mu;sg; 5
(El nombre y direccion de la corle es): 1 QET V2B TER

Los Angeles Superior Court (Stanley Mosk Branch)

111 North Hilt 8t., Los Angeles, CA 90012
The hame, address, and telephone number of plaintifi's attorney, or plaintiff without an attorney, is:
{El nombre, la diraccltn y el ntimero de teléfono del abogado de! demendante, o del demandante que no fiene abogado, es):
Custodio & Dubey LLP; 448 S. Hill St., Suite 615, Los Angeles, CA 90013; (213) 593-9095
Sherri R. Carter Executive Officer/ Clerk of Caurt

DATE: Clerl, by - , Deputy
(Feche) 101172018 (Seorstario) _______MNancy Alvarez _ (Adjnto)
(For proof of service of this summons, use Proof of Servica of Summons (form POS-010).)

(Para prueba de enireya de esta citation use ol formulario Proof of Service of Summons, (POS-010)).

NOTIGE TO THE PERSON SERVED: You are sarved

1. [_] as an individual defendant.

2, [} asthe person sued under the fictitious name of (speciy):

3. Y1 on behalf of spacify): Kids Preferred, LLC

under: [ /] CCP 416.10 (corporation) [CT] CCP 416.60 (minor)
[] cCP 416.20 {defunct corporation) [_] ©CP 416.70 {conservatee)
[_] CCP 416.40 (association or partnership) [—_] CCP 416.90 (authorized person)
[ other (specify):
4. [ by personal delivery on (date):
Pape of1
Fu‘r'rlnm Agmw for n::mfy Use SUMMONS Codo of Civil Pmma egmﬁ;:g

SUM-100 [Rev. July 1, 2009]




SUPERIOR COURT OF CALIFORNIA

Reserved for Clerk’s File Stamp

COUNTY OF LOS ANGELES

COURTHOUSE ADDRESS: FILED

Stanley Mosk Courthouse Supariar Court of Califorria

111 North Hill Street, Los Angeles, CA 90012 e

10/11/2019
NOTICE OF CASE ASSIGNMENT Stari R Corvr, Exsoutve Oficer ! Getk of Cour
5 Nancy Mlvaraz g
UNLIMITED CIVIL CASE w‘ e
CASE NUMBER:
Your case is assigned for all purposes to the judicial officer indicated below. | 19STCV36768

THIS FORM IS TO BE SERVED WITH THE SUMMONS AND COMPLAINT

ASSIGNED JUDGE DEPT | ROOM ASSIGNED JUDGE DEPT | ROOM

¥’ |Michelle Williams Court 74

Given to the Plaintiff/Cross-Complainant/Attorney of Record  Sherri R. Carter, Executive Officer / Clerk of Court

on 10/16/2019 By Nancy Alvarez

(Date)

LACIV 190 (Rev 6/18) NOTICE OF CASE ASSIGNMENT — UNLIMITED CIVIL CASE

LASC Approved 05/06

, Deputy Clerk



INSTRUCTIONS FOR HANDLING UNLIMITED CIVIL CASES

The following critical provisions of the California Rules of Court, Title 3, Division 7, as applicable in the Superior Court, are summarized
for your assistance.

APPLICATION
The Division 7 Rules were effective January 1, 2007. They apply to all general civil cases.

PRIORITY OVER OTHER RULES
The Division 7 Rules shall have priority over all other Local Rules to the extent the others are inconsistent.

CHALLENGE TO ASSIGNED JUDGE
A challenge under Code of Civil Procedure Section 170.6 must be made within 15 days after notice of assignment for all purposes
to a judge, or if a party has not yet appeared, within 15 days of the first appearance.

TIME STANDARDS
Cases assigned to the Independent Calendaring Courts will be subject to processing under the following time standards:

COMPLAINTS
All complaints shall be served within 60 days of filing and proof of service shall be filed within 90 days.

CROSS-COMPLAINTS
Without leave of court first being obtained, no cross-complaint may be filed by any party after their answer is filed. Cross-
complaints shall be served within 30 days of the filing date and a proof of service filed within 60 days of the filing date.

STATUS CONFERENCE

A status conference will be scheduled by the assigned Independent Calendar Judge no later than 270 days after the filing of the
complaint. Counsel must be fully prepared to discuss the following issues: alternative dispute resolution, bifurcation, settlement,
trial date, and expert witnesses.

FINAL STATUS CONFERENCE

The Court will require the parties to attend a final status conference not more than 10 days before the scheduled trial date. All
parties shall have motions in limine, bifurcation motions, statements of major evidentiary issues, dispositive motions, requested
form jury instructions, special jury instructions, and special jury verdicts timely filed and served prior to the conference. These
matters may be heard and resolved at this conference. At least five days before this conference, counsel must also have exchanged
lists of exhibits and witnesses, and have submitted to the court a brief statement of the case to be read to the jury panel as required
by Chapter Three of the Los Angeles Superior Court Rules.

SANCTIONS

The court will impose appropriate sanctions for the failure or refusal to comply with Chapter Three Rules, orders made by the
Court, and time standards or deadlines established by the Court or by the Chapter Three Rules. Such sanctions may be on a party,
or if appropriate, on counsel for a party.

This is not a complete delineation of the Division 7 or Chapter Three Rules, and adherence only to the above provisions is
therefore not a guarantee against the imposition of sanctions under Trial Court Delay Reduction. Careful reading and
compliance with the actual Chapter Rules is imperative.

Class Actions

Pursuant to Local Rule 2.3, all class actions shall be filed at the Stanley Mosk Courthouse and are randomly assigned to a complex
judge at the designated complex courthouse. If the case is found not to be a class action it will be returned to an Independent
Calendar Courtroom for all purposes.

*Provisionally Complex Cases

Cases filed as provisionally complex are initially assigned to the Supervising Judge of complex litigation for determination of
complex status. If the case is deemed to be complex within the meaning of California Rules of Court 3.400 et seq., it will be
randomly assigned to a complex judge at the designated complex courthouse. If the case is found not to be complex, it will be
returned to an Independent Calendar Courtroom for all purposes.

LACIV 190 (Rev 6/18) NOTICE OF CASE ASSIGNMENT - UNLIMITED CIVIL CASE
LASC Approved 05/06
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CM.Q!!}
M‘GQ]EQS{ ODRu%Ag;Y#“zuﬁ% 8l\TI'(:)RNEV’ (Name, Slats Bsr number, and address): FOR COURT USE ONLY
Custodio & Dubey LLP
448 8. Hill St., Suite 615
Los Angeles, CA 90013
mepnonno: (213) 593-9095 rxno: (213) 785-2899
arronney Forvemsy: Plaintiff Ecological Alliance, LLC
SUPERIOR GOURT OF CALIFORNIA, COUNTY OF Los Angeles
streer aporess: |11 Notrth Hill St.
MAILING ADDRESS: Same
cmyapzrcooe: Los Angeles 90012
_BRANCH NAME: Stanley osk
GCASE NAME:
Ecological Alliance, LLC vs. Kids Preferred, L1.C
CIVIL CASE COI%R SHEET Complex Case Deslgnation st
g:::;‘;?d (L,:':\Lt:gt [1 counter [ Joinder 195 TOVIEFES
demanded demanded is Filed with first appearance by defendant JuDeE:
exceeds $26,000)  $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT:
ltems 1--6 below must be completed (see insfructions on page 2).
1. Check one box below for the case type that best describes this case:
Auto Tort Contract Provisionally Complex Civll Litlgation
] avo22) [ 1 Breach of contractiwarranty (08)  (Cal. Rules of Court, rulas 3.400-3.403)
.} Uninsured motorist (46) I:I Rule 3.740 collections (09) D Antitust/Trade ragulation (03)
Other PUPDMWD (Personal njury/Property || Other coflections (09) 1 Gonstruction defect (10)
rDinageIWrorlghll Death) Tort Insurance coverags (18) D Mass tort (40)
|_| Asbestas (04) [ 1 Other contract 37 [T sacurities iilgation (28)
[ Product liability {24) Real Property L] EnvironmentatiToxic tort (39)
| Medical malpractice (45) [ Eminent domainfinverse [ Insurance coverage ctalms arlsing from the
[ other PuPDMWD (23) condemnation {14) above listed provigionally compiex case
Non-PI/FDIWD (Other) Tort [] wrangfut eviction (33) types (41)
[ Business fort/unfalr business practica {(07) I:’ Other real property (26) Enforcement of Judgment
[ ociviirghts (08) Uniawful Detainer (7 Enforcement of judgment (20)
[ petamation (13) L] commerctal (31) Miscellanaous Clvil Complaint
Ll Frawd (16) [ Residential (32) 1 rico @27
L inteliectuat property (19) [] brugs (38) [V other complaint friot specified abovs) (42)
] Professionsl negligence (25) Judicisl Review Miscellaneous Civil Petition
[ other non-PuPDMD tort (35) L] Assetforteture (05) Partnership and corporate govemance (21)
IE—ﬂjloymem I:I Petltion re: arbitration award {11} [:] Other petition {not spscified above) (43)
Wirongful termination (38} I:l Writ of mandate (02)
D Other employment (15) [:I Other judiclal review (39)

2 Thiscase | lis [« ]isnot complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:
al ] Large number of separately represented parties d.[_| Large number of witnesses
b.[_] Extensive motion practice raiging difficult or novel e. [:] Coordination with related actions pending in one or more courts
issues that wlil be time-consuming to resolve In other counties, states, or countrles, or in a federal court
. [ Substantial amount of documentary evidence f. (] substantial postjudgment judiclal suparvision

. Remedles sought (check all that apply): 8./ ] monetary b.[¥] nonmonetary; declaratory or injunctive relief ¢ [ Ipunitive

3

4. Number of causes of action (specify): One (1)

5. Thiscase [ _1is s not a class actlon sult.

6. I there are any known related cases, file and serve a notice of related case,.(You may use form CM-045.)

Date; October 11, 2019

Vineet Dubey _— L
(TYPE OR PRINT NAME) SIGHATURE QF PARTY OR ATTORNEY FOR PARTY)

NOTICE

o Plaintiff must file this cover sheet with the first paper filed in the actlon or proceeding (except small clalms ¢ases or cases filed
under the Probate Code, Famlly Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Fallure lo file may result
in sanctions.

° File this cover sheat in addition to any cover sheet required by local court rule.

@ If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parlies to the action or proceeding.

* Unless this Is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes on ly.

apa 1 of 2|
Form ted for Mandatory Ut Cal. Rutes of Court, niles 2.30, 3,220, 3.400-3,403, 8.740;
Judlﬁ::%p Counci of euligr!\ln“ CIVIL CASE COVER SHEET : Gel, Standerds of Judiclal Administeation, std. 3.10

CM-010 {Rev. July %, 2007 vany.cowtini.cagov
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INSTRUCTIONS ON HOW TO COMBLETE THE COVER SHEET Cch-0

To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civif case, you must
complete and file, along with your first paper, the Civil Case Cover Shest contained on page 1. This information will be used to compile
stalistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheset. In item 1, you must check
one box for the case type thal best describes the case. If the case fits both a general and a more specific type of case Iisted In Item 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the prlmary cause of action.
To assist you in compiefing the sheet, examples of the cases thai belong under each case type in ilem 7 are provided below. A cover
sheet must be filed only with your Initlal paper. Falture to file a cover sheet with the first paper filed In a clvi case may subject a party,
its counsel, or both to sancfions under rules 2.30 and 3.220 of the Callfornfa Rules of Court.
To Parties In Rule 3.740 Collections Cases. A “collsctions case" under rule 3.740 is defined as an action for recovery of money
owed in a sum stated fo be certain that is not more than $25,000, exclusive of interest and atlorney's fees, arising from a transaction In
which property, services, or money was acquired on credif. A collections case does not include an action seeking the following: (1) tort
damages, (2} punitive damages, (3} recovery of real properly, (4) recovery of personal properly, or (5) a prejudgment writ of
attachment. The identification of a case as a rule 3,740 collections case on this form means tha! it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in rufe 3.740.
To Parties in Complex Cases. In complex cases only, parties must also use the Civif Case Cover Sheet to designate whether the
case is complex. If a plainliff belleves the case Is complex under rule 3.400 of the California Rules of Courl, this must be indicated by
completing the appropriate boxes in items 1 and 2, If a plaintiff designates a case as complex, the cover sheat must be served with the
complaint on all pariies to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the
plalntiffs designation, a counter-designation that the case Is not complex, or, if the plaintiff has made no designation, a designation that

ihe c=ss s compler CASE TYPES AND EXAMPLES
Auto Tort Contract Provisionally Complex Civil Litigation (Cal.
Auto (22)-Personal Injury/Properly Breach of Contract\Warranty (06) Rules of Court Rules 3.400-3.403)
Damage/Wrongful Death Breach of Rental/Lease Anutrusﬁ'[ rade Regulation (03)
Uninsured Motorist (46) (if the Conrast (ot unlawlful detainer Construction Defect (10)
case Invoives an uninsured or wrongful eviction) Claims Involving Mass Tort (40)
moforist elaim subject fo ConiraciWarranty Breach-Selfer Securities Litigation (28)
arbitration, chack this Hem Plaintiff (nof fraud or negligence) Environmental/Toxic Tort (30)
instead of Auto} Negligent Breach of Contract/ fnsu;an:r C;werage Clz‘;?oims” .
Warranty arising from provisionally complax
gg:;mﬁzmgﬁz?lgmnggt{;) Other Breach of Coniract/Warranty case lype listed above) (41)
Tort Collections (e.g., money owed, open Enforcement of Judgment
Asbestos (04) book accounts) (09) Enforcement of Judgment (20)
Asbastos Property Damage Collection Case—-Seler Plaintiff Abstract of Judgment (Out of
Ashestos Personal Injury/ Other Promissory Note/Collections County)
Wrongful Daath Case . Confession of Judgment (non-
Product Liability (ot asbestos o Insurance Coverage (not provisionally . domestic relations)
{oxic/anvironmentsi) (24) complex) (18) Sister State Judgment
Medical Malpractice (45) Auto Subrogation Administrallve Agency Award
Medical Malpractice— Other Coverage (not unpaid faxes)
Physicians & Surgeons Other Contract (37) Petltion/Certification of Entry of
Other Professional Health Care Gonlrastual Fraud Judgment on Unpaid Taxes
Malpractice Other Contract Dispute Omeéggomamem of Judgment
Other PVPD/WD {23) Real Property u
Premises Liabllity (e.g., sllp Eminent Domgin/inverse Iscellaneous Clvil Gomplaint
and fall) Condemnation (14) RICO (27)
Intentional Bodily InjuryfPDAND Wrongful Eviction (33) Olhm‘gﬂfgt (not specified

{e.g., assault, vandalism)
Iintentiona! Infilclion of
Emotional Distress
Negligent Infliction of
Emotional Distress
Other PIfPD/WD
Non-PIIPD/WD (Other) Tort
Business Tort/Unfair Business
Practice (07)
Civll Rights (e.g., discrimination,
false arrest) (not chel
harassment) (08)
Defamation {e.g., slander, libet)
(13)

Fraud (18)
Intelfectual Property (19)
Professional Negligence (25)
Legat Malpractice
Qther Professional Malpractice
(not medical or legal)
Other Non-PYPDMWD Tort (35)
Employment
Wrongful Termination (36)
Other Employment (15)

Other Real Properiy {e.g., quiet title) (26}
Writ of Possession of Real Property
Morigage Foreclosure
Quiet Title
Other Real Property (nof eminent
domaln, landlordftenant, or
foreclosure)

Unlawfu] Dotalnar

Commercial {31)

Residential (32)

Drugs (38} (if the case involves Hegal
drugs, check this llem; otherwise,
report as Commercial or Residential)

Judicial Review

Assst Forfeiture (05)

Pelitlon Re: Arbitration Award (11)

Writ of Mandate (02)

Writ--Administrative Mandamus

Writ-Mandamus on Limited Court
Case Matter

Writ~-Other Limited Courf Case
Review

Other Judicial Review (39)

Review of Health Officer Order
Nolive of Appeal-Labor
Commissloner Appeals

Declaratory Relief Only

Injunctive Relief Only (non-
harassment)

Mechanics Lien

Other Commercial Comptaint
Case {non-fori/non-complex)

Other Civif Complaint
{non-tort/non-complex)

Miscellaneous Civll Petitlon
Partnership and Corporate
Governanca (21)
Other Petition (nof speciied

above) {43)

Clvil Harassment

Workplace Violenca

Elder/Dependent Adult
Abuse

Eiaction Contest

Petition for Name Change

Petition for Relief From Late
Claim

QOther Civil Petition
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SHORT 11TLE'Ecological Alliance vs. Kids Preferred, LLC

CASE NUMBER

Civil. CASE COVER SHEET ADDENDUN AND
STATEMENT OF LOCATION
(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION)

This form is required pursuant to Local Rule 2.3 in all new civil case filings in the Los Angeles Superior Court,

Step 1: After completing the Civil Case Cover Sheet {Judiclal Council form CM-010), find the exact case type in
Colurn A that corresponds to the case type indicated in the Civil Case Cover Sheet,

Step 2: In Column B, check the box for the type of action that best describes the nature of the case.

Step 3: In Column C, circle the number which explains the reason for the court filing location you have

chosen.

.

Applicable Reasons for Choosing Court Filing Location {Column C) J

1. Class aotions must be filed In the Stanley Mosk Gourthouse, Central District.
2. Permisslive filing in central district.

3. Locatlon where cause of action arose.

4, Mandatory personal injury filing in North District.

5. Locallon where performance required or defendant resides.

6. Location of property or permanently garaged vehicle,

7. Location whera petitioner resides.
8. Location whereln defendant/respondent functions wholly.
9. Location where one or more of the parties reside.

10, Locatlon of Labor Commissioner Office.

11. Mandatory filing location {Hub Cases — unlawful detainer, limited
non-collaction, limited collection, ar personal injury).

A B c
Civll Case Cover Sheet Type of Action Applicable Reasons -
Calegory No. (Gheck only one) Ses Step 3 Above
Auto (22} 0O A7100 Motor Vehicle - Personal injury/Property DamageMrongiul Dealh 1,411
s
é ,2 Uninsured Motorist (46) A A7110 Personal injury/Proparty DamageMrongful Death — Unlnsured Motorlst | 1, 4, 11
O A8070 Ashestos Property Damage 111
Asbestos (04)
g, = 1 A722t Asbestes - Personal injury¥Vrongful Death 1,1t
G
5 % Product Liabllity (24) 00 A7280 Product Liability (not asbestos or toxic/environmental) 1,411
o
E‘ é’ 0 A7210 Medical Malpractice - Physicians & Surgeons 1.4, 11
= -g) Medical Malpractice (45) 1.4.11
% b= O A7240 Other Professional Health Care Malpractice O]
e B
é
g = 0O A7250 Premises Llabiltty (e.0., slip and fall)
a ‘g Other Personal 1,4, 11
5 g Injury Property [t A7230 Intentional Bodily Injury/Property Damage/Wrangiul Deatk {e.g., 1411
g S Damage Wrongful assaull, vandalism, ete,) . v
Death (23) O A7270 Intentional tnfliction of Emotional Distress L4
O A722¢ Other Personal Injury/Property Damage/MW rongful Death 1,41
LACGIV 109 (Rev 2/16) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.3
LASG Approved 03-04 AND STATEMENT OF LOCATION Page 1 0f 4




SHORT TITLE: ) ' CASE NUMBER
Ecological Alliance vs. Kids Preferred, LLC
A B C Applicable
Civil Case Cover Shest Typa of Action Reasons - See Step 3
Category No. {Chack only one) Above
Buslness Tort (07) O A8029 Other CommerclalfBusiness Tort (not fraud/breach of contract) 1,23
=
g,ﬂ Clvil Rights (08) O AG6005 Civit Rights/Discrimination 1,23
&
Ban
% g Defamallori (13) 0 A8010 Defamation (slanderfiibel) 1,2,3
B &
= 2 Fraud (186) O A6013 Fraud {no contract) 1,2,3
® g
g g ......
g b= 0O A6017 Legal Malpraclice 1.2,3
o Profassional Negligence (25)
“-t.: [od 3 A6050 Other Professional Malpractics (not medical or lagal) 1,2,3
55
Other (35) [0 AB8D25 Other Non-Personal injury/Property Damage fori
® Wrongful Tennination (36) | 01 A6037 Wrongful Termination 1,2,3
[
g' £ AG6024 Other Emplayment Complaint Case 12,3
- Other Employment (15) o
lﬁ 0O A6109 Labor Commissioner Appeals 10
O AB004 Breach of Rental/Lease Contract (not untawful detainer or wrongful
eviction) 25
W
Breach ofc:a(gg;:lcll aranty [0 AB008 ContractWarranty Breach -Seller Plaintiff (no fraud/negligence) 2.5
{not Insurance) [ A8019 Negligeni Braach of ContractWarranty {no fraud) 1 2.5
O AB028 Other Breach of ContractWarranty (not fraud or negligence) 12,5
B 3 As002. Collections Case-Seller Plaintiff 5,6, 11
= Collections (09) .
§ 3 A6012 Other Promissory Note/Coliections Case 511
O A6034 Colleclions Case-Purchased Debt {Charged Off Conswmer Debt 5,6, 11
Purchased on or after January 1, 2014)
{nsurance Coverage (18) O AB015 insurance Coverage (not complex) 1,2,58
1 AS009 Contractual Fraud 1,235
Other Confract (37) [ A6031 Tortious Interference 1,2,35
O A6027 Other Contract Dispute(not breach/insurance/fraud/negligence) 1,2,3,89
T—— Tt O Y e
Eminent Domainfinverse N
Condsmnation (14) {3 A7300 Eminent Domaln/Condemnalion Number of parcels 28 ‘
& .
o Wrongfu! Eviction (33} [1 AB023 Wrongful Eviction Case 2,6
o
=
o
'ﬁ O A6018 Mortgage Foreclosure 2,6
. Other Resl Property (26) [0 AB032 Quilet Tile 2,6
3 ABOG0 Other Rezl Proparly (not eminent domaln, tandtordftenant, foreclosure) | 2,6
. Unfawful Dele;gaﬁr-Commercial 0 A8021 Uniawfu! Detainar-Gommerclal (not drugs or wrongful evicilon) 6, 11
[}
=
8 Uil Del{a;g‘;r"ﬂesmenﬂa' O AB020 Unlawiul Detainer-Resldentlal {not drugs or wrongful eviction) 6,1
o
2 Unfiawful Detainer- .
-‘% Post-Forsclosure (34) 0O A6020F Unlawful Datalner-Past-Foreclosure 2,6, 11
5 Unlawiful Detainer-Drugs (38) | 01 A8022 Unlawful Detalner-Drugs 2,6 11
LACIV 109 (Rev 2/16) CIVIL. CASE COVER SHEET ADDENDUM Local Rule 2.3
LASC Approvad 03-04 AND STATEMENT OF LOCATION Page 2 of 4




CASE NUMBER

SHORT TITLE: i . .
Ecological Alliance vs. Kids Preferred, LLC
A B C Applicable
Civil Case Cover Sheel Type of Action Reasons - See Step 3
Category No. (Check only one) Above
Asset Forfeiture (05) 1 A6108 Asset Forfeliure Gase 2,36
% Petition re Arbitration (11) @ AB115 Pelition to Compel/Confim/Vacate Arbilration 2,5
é A AG151 Wiit- Adminlstrative Mandamus 2,8
@ Writ of Mandate (02) O AB152 Writ- Mandamus on Limited Court Case Matter
§ 0O A6153 Wit~ Other Limited Gourt Case Review
Other Judicial Review (39} O AB150 Qther Writ /Judicial Review 2,8 )
- Antitrust'Trade Reguwation (03) | @ A6003 Anlitrust/Trade Regulation 1,2,8
O
=
3 Construction Defect {10) 0 A6007 Construction Defect 1,23
b=
<
B Clatms '""O(T(;‘)g MassTort [ sgo06 Glaims Involving Mass Tort 1,28
2.
E
8 Securities Litigation (28) 00 AB035 Securities Litigation Gase 1,2,8
2
[ Toxic Tort i
_g Environmental (30) [0 A6036 Toxic Tor/Environmentst 1,238
E Instrance Coverage Claims "
a from Complex Case (41) 0O A60t4 Insurance Caverage/Subrogation (complex case only) 1,2,6,8
O AG141 Sister State Judgment 2,51
= = 0 AB160 Abstract of Judgment 2,8
g E, Enforcement 0 A8107 Confesslon of Judgment (non-domesiic relations) 2,9
g i of Judgment (20) O A6140 Administrative Agency Award {not unpald taxes) 2,8
3
E s 0O AB6114 Petition/Certificate for Enlry of Judgment on Unpaid Tax 2,8
i
[}

Othar Complainis
{Not Speclfisd Above) {42)

Miscelfaneous
Civil Complaints

O A8030 Declaratory Rellef Only

OO0 AB040 Injunctive Relief Only {not domestic/herassment)

0 A6011 Othar Commercial Complaint Case (non-tort/non-complex)
@ A6000 Other Civit Complaint (non-tort/nan-complex)

Parinership Corporation

Governance (21)
O AG6121 Civil Harassment 2,39
2 % D A6123 Workplace Harassment 2,3,9
]
e X ] Elder/D dent Adult Al )
5 }- Other Petitions (Not AB124 erfDependent Adult Abuse Case 2,39
§ = Specified Above) (43) O A8190 Election Contest 2
=0 O A6110 Petition for Change of Name/Change of Gender 2,7
3 A6170 Pelition for Relief from Late Claim Law 2,3,8
D A8100 Other Civil Petition 2,9
LACIY 108 (Rev 2/16) CIVIL. CASE COVER SHEET ADDENDUM Local Rule 2.3
AND STATEMENT OF LOCATION Page 3 of 4

LASC Approved 03-04




SHORT TITLE: CASE NUMBER

Ecological Alliance vs. Kids Preferred, LLC

Step 4: Statement of Reason and Address: Check the appropriate boxes for the numbers shown under Column C for the
type of action that you have selected. Enter the address which is the basis for the filing location, including zip code.

{No address required for class action cases).

ADDRESS:;
REASON: 1418 Yorkshire Lane
L.82.013.114, ;6. 16.:17. 08.0 9.010. 1711,
CiTY: STATE ZIP CODE;
La Habra CA 90631
Step 5: Certification of Assignment: | certify that this case Is properly filed in the Central District of

the Superior Court of California, County of Los Angeles [Code Civ. Proc., §392 et seq., and Local Rule 2.3(a){1}{E)].

Dated: October 11, 2019 %— /Z/V'

L
(SIGNATURE OF ATTORNEY/FILING PARTY)

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO PROPERLY
COMMENGCE YOUR NEW COURT CASE:

1. Original Gomplaint or Petition.

2, Iffiling a Complaint, a completed Summons form for issuiance by the Clerk.
3. Civil Case Cover Sheet, Judicial Council form CM-010.
4

Ci\;}1] 6(“;ase Cover Sheet Addendum and Sfatement of Location form, LACIV 109, LASC Approved 03-04 {Rev.
02/16).

Payment in full of the filing fee, unless there is court order for waiver, partial or scheduled payments.

o

6. A signed order appointing the Guardian ad Litem, Judicial Council form CIV-010, if the plalntiff or petitioneris a
minor under 18 years of age will be required by Court in order to Issue & summons.

7. Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
must be served along with the summons and complaint, or other initiating pleading in the case.

LACIV 109 {Rev 2/16) ClViL CASE COVER SHEET ADDENDUM Local Rule 2.3
LASC Approved 03-04 AND STATEMENT OF LOCATION Page 4 of 4
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198TCV36768
Assigned for all purposes to: Stanley Mosk Courthouse, Judicial Officer: Michelle Williams Court

MIGUEL CUSTODIO, STATE BAR NO. 248744
VINEET DUBEY, STATE BAR NO. 243208
CUSTODIO & DUBEY LLP

448 S. Hill 8t., Suite 615

Los Angeles, CA 90013

Telephone: (213) 593-9095

Facsimile: (213) 785-2899

Attorneys for Plaintiff
ECOLOGICAL ALLIANCE, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
UNLIMITED CIVIL JURISDICTION

ECOLOGICAL ALLIANCE, LLC, a CASE NO.: 195TCW 36768
California limited liability company,
Plaintiffs, COMPLAINT FOR CIVIL PENALTIES
AND INJUNCTIVE RELIEF
VS,

(Health & Safety Code. § 25249.6 ef seq.)

KIDS PREFERRED, LLC, a New Jersey
limited liability company; and DOES 1
through 10, inclusive,

Defendants.
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NATURE OF THE ACTION
1 This Complaint is brought by plaintiff ECOLOGICAL ALLIANCE, LLC
(“Plaintiff”) in the public interest of the People of the State of California to enforce their right to
be informed of the presence of chemicals listed by the State of California, pursuant to the Safe
Drinking Water and Toxic Enforcement Act of 1986, codified at Health and Safety Code
section 25249.6 ef seg. (“Proposition 65”), including Diisononyl phthalate [DINP].

2, Plaintiffs seek to remedy Defendants’ failure to warn citizens of the State of

California, in violation of Proposition 65, about the presence of DINP (“Listed Chemical”) in

Defendant’s activity gyms offered for sale throughout the State of California (“Products”).

3. Defendant’s Products contain the Listed Chemical and consumers of Products in

the State of California are exposed to the Listed Chemical through dermal exposure and

ingestion of Products.

4, Defendants know and intend that their Products expose consumers in the State of
California to the Listed Chemical.,

5. Attached hereto and incorporated by reference are copies of a letter (“60-Day
Notices™), dated November 30, 2018, which Plaintiff sent to Defendant and California’s
Attorney General. Identical letters were sent to every District Attomey in the state, to the City
Attorneys of every California city with a population greater than 750,000, and to all Defendants.
Attached to the 60-Day Notices were Certificates of Merit attesting to the reasonable and
meritorious basis for this action, Certificates of Service atiesting to setvice of the letters on each
entity described above, and a description of Proposition 65 prepared by the California Office of
Environmental Health Hazard Assessment. Furthermore, factual information sufficient to
establish the basis of the Certificates of Merit was enclosed with the 60-Day Notice sent to
California’s Attorney General.

6.  After receiving the claims asserted in the 60-Day Notice, the public enforcement
agencies identified in Paragraph 5 have failed to commence and diligently prosecute a cause of

action against Defendants under Proposition 65.

1
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7. Plaintiff seeks preliminary and permanent injunctive relief to compel Defendants
to provide the warning required under Proposition 65 rcgardﬁlg the Products,

8. Pursvant to Health and Safety Code section 25249,7(b), Plaintiff also seeks civil
penalties against Defendants for violations of Proposition 65.

PARTIES

9.  Plaintiff is a California limited liability company. It brings this action in the
public interest pursuant to Health and Safety Code section 25249.7(d).

10.  The Defendant is a “Person” in the course of doing business within the meaning
of Health and Safety Code section 25249.11(a) — “Person” means an individual, trust, firm, joint
stock company, corporation, company, partnership, limited }iability company, and association.”

11.  The Defendant is a New Jersey limited liability company that manufactures,
distributes, and/or offers for sale in the State of California, Products that contain the Listed
Chemical.

12. Defendants DOES 1-10, which manufacture, distribute, and/or offers for sale in
the State of California Products that contain the Listed Chemical, are each persons in the course
of doing business within the meaning of Health and Safety Code section 25249.11. At this
time, the true names and capacities of defendants DOES 1 through 10, inclusive, are unknown
to Plaintiff, who, therefore, sues said defendants by their fictitious names pursuant to Code of
Civil Procedure section 474, Plaintiff is informed and believes, and on that basis alleges, that
each of the fictitiously named defendants is responsible for the acts and occurrences alleged
herein. When ascertained, their true names and capacities shall be reflected in an amended

complaint.
VENUE AND JURISDICTION

13.  The Court has jurisdiction over this action pursuant to Health and Safety Code
section 25249.7. Pursuant to California Constitution Article VI, section 10, the California

Superior Court has “original jurisdiction in all causes except those given by statute to other trial

2
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courts.” The statute under which this action is brought does not specify any other trial courts

that should have jurisdiction.

14.  The Court has jurisdiction over Defendants based on Plaintiff’s information and
good faith belief that each Defendant is a person, firm, corporation, or association that is a
citizen of the State of California, has sufficient minimum contacts in the State of California,
and/or otherwise purposefully avails itself of the California market. Defendants’ purposeful
availment renders the exercise of personal jurisdiction by the Court consistent with traditional
notions of fair play and substantial justice.

15, Venue i8 proper in this Court because Defendants manufacture, distribute, offer
for sale, sell, and/or serve Products that contain the Listed Chemical, Liability for Plaintiff’s
causes of action, or some parts thereof, has accordingly arisen during the times relevant to this
Complaint and Plaintiff accordingly seeks civil penalties and forfeitures imposed by statutes.

FIRST CAUSE OF ACTION
(Violation of Proposition 65 - Against All Defendants)

16.  Plaintiff realleges and incorporates by reference, as if fully set forth herein,
Paragraphs 1 through 15, inclusive.

17.  Pursuant to Health and Safety Code section 25249,7(b), as a consequence of the
above-described acts, Defendants are liable for a violation of Proposition 65.

PRAYER FOR RELIEF

Wherefore, Plaintiff prays for judgment against Defendants as follows:

L. That the Court, pursuant to Health and Safety Code section 25249.7(a),
preliminarily and permanently enjoin Defendants from manufacturing, distributing, offering for
sale, selling, and/or serving in the State of California Products that contain the Listed Chemical
without first providing a “clear and reasonable warning” under Proposition 65;

2. That the Court grant Plaintiff’s reasonable attorneys’ fees and costs of suit;

3. That the Court, pursuant to Health and Safety Code section 25249.7(b), assess

civil penalties against Defendants in such amount as the Court deems appropriate; and

3
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4.  That the Court grant such other and further relief as may be just and praper,

Dated: October 11,2019

4

Respectfully Submitted,
CUSTODIO & DUBEY LLP

By: //’ /Z“’ —

Vineet Dubey

Custodio & Dubey LLP

Attorneys for Plantiff
ECOLOGICAL ALLIANCE, LLC
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Vineet Dubey, Esq.
dubey@CD-Lawyers.com
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November 30, 2018

Kids Preferred, LL.C
Atin: Legal Department
81 Twin Rivers Drive
East Windsor, NJ 08520

Burlington Coat Factory Direct Corporation
¢fo CT Corporation System

818 W. 7th St., #930

l.os Angeles, CA 20017

Re: NOTICE OF VIOLATION AGAINST KIDS PREFERRED, |.LC AND BURLINGTON COAT
FACTORY DIRECT CORPORATION OF CALIFORNIA HEALTH & SAFETY CODE SECTION

25249.6
To Whom It May Concern and to Public Prosecutors:

Ecological Alliance, LLC, a California limited liability company (“Alliance”) is a California company acting
in the interest of the general public seeking to further, among other causes, the protection of the
environment, toxics reduction, the promotion and improvement of human health, the improvement of
workers and consumer rights, environmental education and corporate accountability. As described
below, Alliance has identified violations of California’s Safe Drinking Water and Toxic Enforcement Act of
1986 (“Proposition 65" or "Act”), codified at Cal. Health & Safely Code §25249.5 et seq. by Kids
Preferred, LLC, a New Jersey limited liability company and Burlington Coat Factory Direct
Corporation, a New Jersey corporation (collectively the “Violators™). This letter serves to provide
Alliance’s notification of these violations to the Violators and elected prosecutors. Pursuant to
§25249.7(d) of the statute, Alliance intends fo bring an enforcement action sixty (60) days or more
after effective service of this notice unless the appropriate public enforcement agencies have
commenced and are diligently prosecuting an action to rectify these violations.

The products which are causing an exposure without a warning in violation of Proposition 65, are
activity gyms, including but not limited to Style #22015 ("Products”) manufactured/distributed by Kids
Preferred, LLC and offered for sale by retailers, including Burlington Coat Factory Direct Corporation,

to California consumers.

448 S. Hill Street -~ Suite 615 - Los Angeles, CA 90013
{213)593-9095  (213) 785-2899 — Facsimile

www.CD-Lawvers.com




Vineet Dubey, Esq,
dubey@CD-Lawyers.com

A copy of the Proposition 65 summary prepared by the Office of Environmental Health Hazard
Assessment is attached, to the copy of this letter served to the Violators.

Because of this lack of a warning, consumers were exposed to the following chemicals without the
proper required Proposition 65 warnings: 1) Diisononyl phthalate [DINP]. The routes of exposure for this
chemical are Ingestion and dermal. Such exposure can cause cancer, birth defects and other
reproductive harm. Exposures to the listed chemical from the use of the Products have been occurring
without the clear and reasonable warnings required by Proposition 65, dating as far back as November
30, 2017, and will continue every day until clear and reasonable warnings are provided fo product
purchasers and users or until this known toxic chemical is removed from the Products. Without proper
warnings regarding the toxic effects of exposures to the listed chemical resulting from contact with the
Products, California citizens lack the information necessary to make informed decisions on whether and
how to eliminate (or reduce) the risk of exposure to the listed chemical from reasonable foreseeable use

of the Products.

Alliance intends to file a private enforcement action as provided for in the Act for the alieged violations
by the Violators, unless Violaters agree in an enforceable written instrument to: (1) recall the listed
products so as to eliminate further exposures to the identified chemicals; or (2) affix clear and
reasonable Proposition 65 warning labels for products sold in the future or reformulate such products to

eliminate the exposures; and (3) pay an appropriate civil penalty.

Consistent with the public interest goals of Proposition 65, Alliance is interested in seeking a constructive
resolution to this matter, and invites Violators, should they seek early resolution of this matter, to
communicate directly with Alliance’s attomeys. Such resolution will avoid further unwamed consumer

exposures, as well as resource intensive litigation.

Please direct all questions conceming this notice to Alliance’s attorney, Vineet Dubey (dubey@cd-
lawyers.com), Custodio & Dubey LLP, 448 S. Hill St., Suite 615, Los Angeles, CA 90013, 213-593-9095.

Sincerely,
«/
Nirfeet D
ZCustodio & Dubey LLP

cc: see attached distribution list

Attachments:
Proposition 65 summary
Certificate of Merit
Certificate of Service

448 S, Hill Street Suite 615 Los Angeles, CA 90013
(213) 593-9095  (213) 785-2899 ~ Facsimile
www.CD-Lawyers.com
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dubey@CD-Lawyers.com

CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

Re: Ecological Alliance, LLC’s Notice of Proposition 65 Violations by Kids Preferred, LLC and
Burlington Coat Factory Direct Corporation

I, Vineet Dubey, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice in which it is alleged the parties
identified in the notice violated California Health & Safety Code Section 25249.6 by failing to provide

clear and reasonable warnings.

2. | am an attorney for the noticing party.

3. | have consulted with one or more persons with relevant and appropriate experience and have
assembled evidence attached to the copy for the California Attorney General as Exhibit 1 to this
Certificate of Merit regarding the lack of warnings for the listed chemical that is the subject of the

notice.

4. Based on the information obtained and on other information in my possession, | believe there is a
reasonable and meritorious case for the private action. | understand that “reasonable and meritorious
case for the private action” means that the information provides a credible basis that all elements of
the plaintiff's case can be established and that the information did not prove that the alleged violator
will be able to establish any of the affirmative defenses set forth in the statute.

5. The copy of this Certificate of Metit served on the Attorney General attaches to it factual
information sufficient to establish the basis for this certificate, including the information identified in

Callifornia Health & Safety Code §25249.7(h)(2).
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Dated: November 30, 2018 / //2///

\/(eet Dubey, Attorney at Law

448 S. Hill Street  Suite 615  Los Angeles, CA 90013
(213} 593-9095  (213) 785-2899 — Facsimile
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Vineet Dubey, Esg.
dubey@CD-Lawyers.com

CERTIFICATE OF SERVICE

| am over the age of 18 and not a party to this case. | am a resident of or employed in the county
where the mailing occurred. My business address is 448 S. Hill St., Ste 615, Los Angeles, CA 80013,

On the date shown below, | served the following:

1) 60-Day Notice of Intent to Sue Under Health and Safety Code section 25249.6

2) Certificate of Merit; Health and Safety Code Section 25249.7(d)

3) Certificate of Merit (Attorney General Copy); Factual information sufficient to establish the
basis of the certificate of merit (only sent to Atforney General)

4) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65); A Summary

on the alleged violator listed below via First Class Certified Mail through the United States Postal
Service by placing a true and correct copy in a sealed envelope, addressed to the entity listed below
and providing such envelope to a United States Postal Service Representative:

Kids Preferred, L.LLC
Atin: Legal Department
81 Twin Rivers Drive
East Windsor, NJ 08520

Burlington Coat Factory Direct Corporation
c/o CT Corporation System

818 W. 7th St., #930

Los Angeles, CA 90017

as well as providing copies of the nofice to the public enforcers by placing a true and correct copy in a
sealed envelope, addressed to the parties listed on the attached Distribution List.

| declare under penalty of perjury that under the laws of the State of California that the foregoing is
true and correct.

November 30, 2018 7 |
_/"‘/'#7 /
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Vineet Dubey

448 S, Hill Street Suite 615  Los Angeles, CA 90013
{213) 593-9095 - (213) 785-2899 — Facsimile
www.CD-Lawyers.com
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Alameda County District Attorney
1225 Fallon 8¢, Room 900
Oakland, CA 94612

Los Angeles County District Atiorney
210 W Temple St, 18th Floor
Las Angeles, CA 90012

Mouo County District Attorney
PG Box 617
Bridgeport, CA 93517

Alpine County Dislrict Attorney
PO Box 248

Madera County District Attorney
209 W Yosemite Ave
Madera, CA 93637

San Joagnin County District Aftorney

PO Box 990
Stockton, CA._ 95201 -0990

Markleeville, CA 96120
Amador County Digtrict Atforney
708 Court, Suite 202

Mariposa County District Attorney
PO. Box 730
Mariposa, CA 95338

San Francisco County District Attorney
850 Bryant St, Rm 322
Sen Francisco, CA %4103

Jackson, CA_95642

Bute County District Atlorney
25 Counly Center Dr.
Orovills, CA 95965-3385

Marin County District Attorney
3501 Civic Cenfer Drive, #130
San Rafgel, CA 94903

San Disgo County Disirict Altorney l

IRV Denndienn atn 1208

San Diego, CA 92101-3803

Mendocino County District Attorney

San Bernardimo County Districf Attorney

Calaveras County District Attorney
891 Mountain Ranch Road P.0. Box 1000 316N Mountain View Ave
San Andreas, CA 95249 Ukiah, CA 95482 San Bernardino, CA 92415-0004
Office of the Atforney General Los Angeles City Attorney San Francisco City Aftorncy
P.Q. Box 70550 200 N Main 8t Ste 1800 # 1Dr. Carlton B.Goodlelt Place, Sulte 234
Qakland, CA 94612-0550 Los Angeles CA 90612 San Francisco, CA 94102
PMacer Connfy District Altomey

Colusa County District Adtorney
Courthouse, 547 Market St
Colusa, CA 95932

Inyo County District Attorney
P.0. Drawer D
Independence, CA 93526

10816 Justice Center Drive

Suite 240
Roseville, CA 95678-6231

Contia Costa County Dislrict Atomey
725 Court St., Room 402

Orange County District Altorney
PO Box 808
Santa Apa, CA 92702

Merced County Districi Attorney
550 W, Main St,
Merced, CA 95340

Martinez, CA 94553
Del Norte County District Attorney
450 "H" St.
Crescent City, CA 95531

Nevada County Disirict Attorney
10075 Levon Ave.
Truckee, CA 96161

Napa County District Altorney
PO Box 720
Nana, CA 94559-0720

Riverside County Disitict Attorney

ElDorade County District Atlorney
515 Main St

Plumas County District Atiomey
520 Main Street, Rm 404
Quincy, CA 95571

3960 Orange Street, Suite 6
Riverside, CA 92501

Placerville, CA 95667-5697
Fresno County District Aftomey
2220 Tulare 81, Ste, 1000

Fresiio, CA 93721

Sacramento County District Attorney
901 § Street

San Henito County District Afforney
419 4th St
Hotlister, CA 95023

Sacramento, CA 95814

Glenn County District Attorney
PO Box 430

San Luis Obispo County District Attorney
Counly Governmen! Center, Rin 450

Siskiyou County Distrlct Attorney
PO Box 986
Yreka CA 96097

Fureka, CA 95501

Redwood City, CA 94063

~ Willows, CA 95988 San Luis Obispo, CA 93408
. Humboldt County District Attorney San Mateo Counly Disirict Attorney Solano County District Attorney
825 Sth St 4th Ploor 400 County Center 600 Union Ave

Fairfield, CA 94533

Santa Barbara County Distriet Attorncy

Sonoma County District Attomey

Gov't Ctr, 1400 W Lacey Bivd

701 Ocean S1,, Room 200

Imperial County District Altorney
939 W. Main St 2ndFloor . .. . ... | 11128antaBarbara S . .. 600 Administration Dr.
El Ceniro, CA 92243-2860 Santa Barbara, CA 93101 Rim 212-]
Sanfa Rosa, CA 95403
Kern County District Attorney Santa Clara County District Atorpey Shasta County Disfrict Attorney
1215 Truxton Ave. ‘DWHedding St. 1355 West St,
Bakersficld, CA 93301 SanJose, CA 95110 Redding, CA_96001-1632
Kings County District Atlorney SantaCruz County District Attorney ggga Ct;\;x.}ty District Allorney
0X

Downieville, CA 95936-0457

Venturg, CA 93009

Red Bluff; CA 96080

Hanford, CA 93230 Santa Cruz, CA 95060
Lake Connty District Attorney Stanislaus County District Aitorncy Trinity County District Attorney
255 N Forbes St PO Box 442 PO Box 310
Lakeport, CA 95453-4790 Modesto, CA 95353 Weaverville, CA 96093
Modoc County Disfiict Aftorney Sutter County District Alioragy Yuba Cobnty District Attorney
204 8. Court Street 446 Second Strect 215 5th 8t
Alturas, CA 96101-4020 Yuba City, CA 95991 Marysville, CA_ 95901
San Diege City Attorney Lassen County District Attorney Monterey County Disirict Allorney
City Center Plaza 200 SLassen St, Suite 8 POBox 1131
1200 3rd Ave # 1100 Susanville, CA 96130 Salinas, CA 93902
San Diego, CA 52101
Tuclumne County District Attorney Tulare County District Allorney Yolo County Distriet Alforney
28 Green 5t County Civic Center, Rm224 310 Second 5t
Sonora, CA 95370 Visalia, CA 93201 Woodland, CA 95695
Ventura County District Attorney Tehame County Districl Attornoy SanJoscCity Attorney
800 S Victoria Ave P.0. Box 519 200 E.lSanta Clara St
16th Floor

San Jose, CA 95110

448 S, Hill Street
(213) 593-9095

Sulte 615

Los Angeles, CA 90013
(213) 785-2899 — Facsimile
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