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SUM-100
SUMMONS (SOLD PARA SO DE LA 6ORTE)
(CITACION JUDICIAL)
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):
TUF-TUG, INC., a Delaware corporation; and DOES 1 through 10,

inclusive,

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

ECOLOGICAL ALLIANCE, LLC, a California limited liability
company.

NOTICE! You have been sued The count may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you, Your written response must be in proper legal form if you want the court to hear your
cage, There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center {www. courlinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fes waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and propsrty
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want o call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the Callfornia Legal Services Web site (www.Jawhelpcalifornia.org), the California Courts Online Self-Help Center
{www.courtinfo.ca.gov/selfhelp), or by contaciing your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any setllement or arbitralion award of $10,000 or more in a civil case. The court’s lien must be paid before the court will dismiss the case,
JAVISO! Lo han demandado. Si no responde deniro de 30 dias, la corle puede decidir en su conlra sin escuchar su version. Lea iz informacion @
continuacion,

Tiene 30 DIAS DE CALENDARIO después de que le enlreguen esia citacién y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se eniregue una copia al demandante. Una carta o una lamada telsfonica no lo protegen. Su respuesia por escrilo liene que estar
en formalo legal correcto si desea que procesen Su casoe en la corte. £s pesible que haya un formulario que usted pueda usar para su respuesta.
Puede ercontrar esios formularfos de fa corte y mds informacién en el Centro de Ayuda de las Corles de California {www.sucorte.ca.gov), en fa
biblioteca de leyes de su condado o en la corte que le quede més cerca. Si no puede pagar la cuols de presentacion, pida al secretario de la corle
que le dé un formulario de exericidn de pago de cuolas. Si no presenta su respuesta a tiempo, puade perder el caso por incumplimiento y la corte le
podra quifar su sueldo, dinero y bienes sin mas adverfencia.

Hay olros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede liamar a un servicio de
remisién @ abogados. 57 no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
progra/ma de servicios kegales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en ef Cenlro de Ayuda de fas Corles de California, (www.sucorte.ca.gov) o poniéndose en contacio con 1a corte o 6!
colegio de abogados locales. AVISO: Por fey, la corte tiene derecho a reclamar las cuotas y I0s costos exenfos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 més de valor recibida mediante un acuerdo ¢ una concesitn de arbilraje en un caso de derecho civil. Tione que
pagar el gravamen de 1a corte anies de que la corte pueda desaechar el caso.

The name and address of the court is: CASE NUMBER
(El nombre y direccion de la corle es): e

Los Angeles Superior Court (Stanley Mosk Branch) 205T V16237
111 North Hill St., Los Angeles, CA 90012

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(Ef nombre, la direccin y el nimero de teléfono del abogado def demandante, o del demandanle que no liene abogado, es):
Custodio & Dubey L1.P: 448 S. Hill 8t., Suite 615. Los Angeles, CA 90013; (213) 593-9095
Sherri R. Carter Executive Officer f Clerk of Court

DATE: Clerk, by , Deputy
{Fecha) 04/28/2020 {Secretario) R. Clifton (Adjunto)

(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
(Fara prueba de enirega de esia cifatién use ef formuiario Proof of Service of Summons, (POS-010)).
= NOTICE TO THE PERSON SERVED: You are served
] 1. [ as an individual defendant.
; 2. [ 7] as the person sued under the fictitious name of {specify):

3. on behalf of (specify): Tuf-Tug, Inc.

under: CCP 416.10 (corporation) [ ] CCP416.60 (minor)
[} CCP 416.20 (defunct corporation) [1 CCP418.7D (conservaiee)
[] CCP 418.40 (association or parinership) [—_| CCP 416.90 (authorized person)

4. ] by personal delivery on (date):

Page1of]
Farm Adopled for Mancatory Use SUMMONS Code of Civil Procedure §§ 435220, 465
Judiciat Gouncil of Calfornia Wi QOWrinfo ca.gov

SUM-0S TRev. Jary 1, 2009)



SUPERIOR COURT OF CALIFORNIA Feservedor Glrks Flle Steme

COUNTY OF LOS ANGELES

COURTHOUSE ADDRESS: F"_ED

Stanley Mosk Courthouse Supariar Court of Calfornia

111 North Hill Street, Los Angeles, CA 90012 Caunty of Las Angeles

(4/28/2020
NOTICE OF CASE ASSIGNMENT Shersi R, Carver, Exmaubie Offce | Qe f Canr
a'&‘.' 7. Cirﬂon m'_‘f

UNLIMITED CIVIL CASE i ~

CASE NUMBER:
Your case is assigned for all purposes to the judicial officer indicated below. | 20STCV 16237

THIS FORM IS TO BE SERVED WITH THE SUMMONS AND COMPLAINT

ASSIGNED JUDGE DEPT | ROOM ASSIGNED JUDGE DEPT | ROOM

¥’ |Ruth Ann Kwan 72

Given to the Plaintiff/Cross-Complainant/Attorney of Record  Sherri R. Carter, Executive Officer / Clerk of Court

on 04/29/2020 By R. Clifton , Deputy Clerk
(Date)

LACIV 190 (Rev 6/18) NOTICE OF CASE ASSIGNMENT — UNLIMITED CIVIL CASE
LASC Approved 05/06




INSTRUCTIONS FOR HANDLING UNLIMITED CIVIL CASES

The following critical provisions of the California Rules of Court, Title 3, Division 7, as applicable in the Superior Court, are summarized
for your assistance.

APPLICATION
The Division 7 Rules were effective January 1, 2007. They apply to all general civil cases.

PRIORITY OVER OTHER RULES
The Division 7 Rules shall have priority over all other Local Rules to the extent the others are inconsistent.

CHALLENGE TO ASSIGNED JUDGE
A challenge under Code of Civil Procedure Section 170.6 must be made within 15 days after notice of assignment for all purposes
to a judge, or if a party has not yet appeared, within 15 days of the first appearance.

TIME STANDARDS
Cases assigned to the Independent Calendaring Courts will be subject to processing under the following time standards:

COMPLAINTS
All complaints shall be served within 60 days of filing and proof of service shall be filed within 90 days.

CROSS-COMPLAINTS
Without leave of court first being obtained, no cross-complaint may be filed by any party after their answer is filed. Cross-
complaints shall be served within 30 days of the filing date and a proof of service filed within 60 days of the filing date.

STATUS CONFERENCE

A status conference will be scheduled by the assigned Independent Calendar Judge no later than 270 days after the filing of the
complaint. Counsel must be fully prepared to discuss the following issues: alternative dispute resolution, bifurcation, settlement,
trial date, and expert witnesses.

FINAL STATUS CONFERENCE

The Court will require the parties to attend a final status conference not more than 10 days before the scheduled trial date. All
parties shall have motions in limine, bifurcation motions, statements of major evidentiary issues, dispositive motions, requested
form jury instructions, special jury instructions, and special jury verdicts timely filed and served prior to the conference. These
matters may be heard and resolved at this conference. At least five days before this conference, counsel must also have exchanged
lists of exhibits and witnesses, and have submitted to the court a brief statement of the case to be read to the jury panel as required
by Chapter Three of the Los Angeles Superior Court Rules.

SANCTIONS

The court will impose appropriate sanctions for the failure or refusal to comply with Chapter Three Rules, orders made by the
Court, and time standards or deadlines established by the Court or by the Chapter Three Rules. Such sanctions may be on a party,
or if appropriate, on counsel for a party.

This is not a complete delineation of the Division 7 or Chapter Three Rules, and adherence only to the above provisions is
therefore not a guarantee against the imposition of sanctions under Trial Court Delay Reduction. Careful reading and
compliance with the actual Chapter Rules is imperative.

Class Actions

Pursuant to Local Rule 2.3, all class actions shall be filed at the Stanley Mosk Courthouse and are randomly assigned to a complex
judge at the designated complex courthouse. If the case is found not to be a class action it will be returned to an Independent
Calendar Courtroom for all purposes.

*Provisionally Complex Cases
Cases filed as provisionally complex are initially assigned to the Supervising Judge of complex litigation for determination of

complex status. If the case is deemed to be complex within the meaning of California Rules of Court 3.400 et seq., it will be
randomly assigned to a complex judge at the designated complex courthouse. If the case is found not to be complex, it will be
returned to an Independent Calendar Courtroom for all purposes.

LACIV 190 (Rev 6/18) NOTICE OF CASE ASSIGNMENT - UNLIMITED CIVIL CASE
LASC Approved 05/06



Electronically FILED by Superior Gourt of California, County of Los Angeles on 04/28/202Q8T&\PS¥eri R. Carter, Executive Officer/Clerk of Court, by R. Clifton,Deputy Clerk

CM-010

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Stale Sar number, and address):
Vineel Dubey #243208

Custodic & Dubey LLP
448 8. Hill §t., Suite 613
Los Angeles, CA 90013
TELEPHONE NO ; {)21'3) 593-8095 . raxno: (213) 785-2899
arTorney For pvaney. Plainiiff Ecological Alliance, LLC
SUPERIOR COURT OF CALIFORNIA, COUNTY OF 1,08 Anggeles
streeT appress: |11 North Hill St.
MAILING ADDRESS: Same
crvanpzecoe: Los Angceles 90012
srancH nane: otanley Mosk
CASE NAME:
Ecological Alliance, LLC vs. Tuf-Tug, Inc.
CIVIL CASE COVER SHEET
Unlimited [ Limited

{Amount {Amount

FOR COUYRY USE ONLY

CASE NUMBER:

208 T V16227

JUDGE:

Complex Case Designation

|:| Counter I__—] Joinder
demanded demanded is Filed with first appearance by defendant
exceeds $25,000)  $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT:
{tems 1-6 below must be completed (see instructions on page 2).

1. Check one box below for the case type that besl describes this case:
Auto Tort Contract

Auto {22) Breach of contract/warranty {06)

Uninsured motorist (46) Rule 3.740 collections {09)
Other PYPD/WD {Personal InjuryfProperty Gther collections {08)
Damage/Wrongful Death) Tort Insurance coverage (18)

Asbeslos (04) Other contract (37)

Product liability (24) Real Property

Medical malpractice {45) Eminent domain/lnverse

Provisionally Complex Civil Litigation
{Cal. Rules of Court, rules 3.400-3.403)

Antitrust/Trade regulation {03)

Construction defect {10)

Mass tort (40)

Securities litigation (28)
Environmental/Toxic tort (30)

Insurance coverage claims arising from the

HNNER
NNRERN

(1 other PPDMWD (23)
Non-PIIPD/WD (Other) Tort
Business tortfunfair business practice (07)
Civit rights (08)

Defamation (13)

Fraud (186)

intetiectua! property (19}
Professional negligence (25)
Other non-PIFPD/WD tort (35)
oyment

Wrongful termination (36}
D Other employment {15)

ANNANRN

m
3
B,

[

condemnation (14)
Wrongiul eviction (33)
Oiher real property {26)
Unlawful Detainer
Commercial (31)
Residential {32)
[T brugs (38)
Judicial Review
Asset forfeiture (05)
Petition re: arbitration award (11)
D Writ of mandate (02)
D Other judicial review (39)

Enforcement of Judgment

Miscellaneous Civil Complaint

Miscellaneous Clvil Petition

above listed provisionally complex case
types (41}

Enfarcement of judgment (20)

RICO (27)
Other complaint (not specified above) (42}

Parinership and corporate governance (21)
Other petition (rot specified above) (43)

2. This case L_j is [B is not

factors requiring exceptional judicial management:

a. D Large number of separately represented pariies

b. ‘:] Extensive motion practice raising difficult or novel
issues that will be time-consuming to resolve

c. |:| Substantial amount of documentary evidence

o B ow

This case D 5 is not

Remedies sought (check alf that apply): a.[ ¢ | monetary b.[[/] nonmonetary; declaratory or injunctive relief
Number of causes of action (specify): One (1)
a class action suit.

complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the

d. D Large number of witnesses

€. D Coordination with related actions pending in one or more courls
in other counties, states, or countries, or in a federal court

i [ | substantial postjudgment judicial supervision

C. l:] punitive

6. 1f there are any known related cases, file and serve a notice of related casefYou may use form /c;a!—015.)
e

Date: April 28, 2020
Vineet Dubey

{TYPE OR PRINT NAME)

/ rd
,//_,/ [

78
’/

o~ . il
{SIGNATURE OF PARTY OR ATIORNEY FOR PARTY)

NOTICE

+ Plaintiffl must file this cover sheet with the first paper filed in the aclion or proceeding (except smal! claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). {Cal. Rules of Court, rule 3.220.) Failure to file may result

in sanctions.
* File this cover sheet in addition to any cover sheet required by local court rule.

* If this case is complex under rule 3.400 et seq. of the California Rules of Court, you musl serve a copy of this cover sheet on all
other parties 1o the action or proceeding.

* Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for siatistical purposes onl’y

)

e 1 of 2
CIVIL CASE COVER SHEET

Cal Rules of Court, rdes 2.30, 3.220, 3.400-3.403. 3 743;
Ca.. Standa‘ds of Judicia® Administration, std. 3.10
WAW.COUNINGG.C2 Qov

Ferm Adopled for Mandatory Use
Judigial Counet of Caiifornia
CR-G10 [Res, July %, 20073



-010
INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET SNGLE
To Plaintiffs and Others Filing First Papers. If you are filing a fwst paper (for example, a complaint) in a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Sheef contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check
one box for the case lype thai best describes the case. If the case fits both & general and a more specific type of case listed in item 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a parly,
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court.

To Parties in Rule 3.740 Collections Cases. A “collections case” under rule 3.740 is defined as an action for recovery of monay
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in
which properly, services, or money was acquired on credit. A collections case does nof include zn action seeking the following: (1) tort
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal properly, or (5} a prejudgment writ of
altachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A sule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in rule 3.740.

To Parties in Complex Cases. In complex cases only, parties musl also use the Civil Case Cover Sheet 1o designate whether the
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the aclion. A defendant may file and serve no later than the time of its first appearance a joinder in the
plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that

the case is complex, CASE TYPES AND EXAMPLES
Auto Tort Contract Provisionally Complex Civil Litigation (Cal.
Auto (22)-Personal Injury/Property Breach of ContractWarranty (06) Rules of Court Rules 3.400-3.403)
Damage/Wrongful Death Breach of Renlal/Lease Anlitrust/Trade Regulation {03)
Uninsured Motorist (48) (if the Contract (no! unfawiu! detainer Construction Defect {10)
case involves an uninsured or wrongful eviction) Claims Involving Mass Tort (40)

motorist claim subject to
arbitration, check this item
instead of Auto)
Other PIPD/WD {Personal Injury/
Property Damage/Wronagful Death)
Tort

Asbestos {04)

Asbestos Property Damage
Asbestos Personal Injury/
Wrongful Death

Product Liability {not asbestos or
toxic/fenvironmental) (24)

Medical Malpractice (45)

Medical Malpractice-
Physicians & Surgeons

Other Professional Health Care
Malpractice

Other PI/PD/WD (23)

Premises Liability (e.g., slip
and fall)

Intentional Badily Injury/PDMD
{e.g., assault, vandalism)

Intentional Infliction of
Emotional Distress

Negligent Infliction of
Emolional Distress

Other PIPD/WD

Non-PI/PD/WD {Cther) Tort
Business Tort/Unfair Business
Practice (07)

Civil Rights (e.g., discrimination,
false arrest) (nof civil
harassment) {08)

Defamation {£.g., slander, libel)

{13)

Fraud (18)

{ntellectual Property (19)

Professional Negligence {25}
Lega! Malpraclice
Ofher Professional Malpractice

ContractWarranty Breach—Seller
Plaintiff {not fraud or negligence)

Negligent Breach of Contract/
Warranty

Other Breach of Contract/Warranly

Collections {e.g., money owed, open

book accounts) (09)

Collection Case-Seller Plaintiff

Other Pramissory Note/Collections

Case
Insurance Coverage {noi provisionally
complex) (18}
Aute Subragation
Other Coverage
Other Contract (37)
Conlractual Fraud
Other Contract Dispute

Real Property

Eminent Domainfinverse
Condemnation (14)

Wrongful Eviction (33)

Cther Real Property (e.g., quiet tille) (28)
Writ of Possession of Real Properly
Mortgage Foreclosure
Quiet Title
Other Real Properly (not eminent
domain, landlord/itenant, or
foreclosure)

Unlawful Detainer

Commercial (31)

Residential (32)

Drugs (38) (if the case involves illegal
drugs, check this item; otherwise,
report as Commercial or Residential)

Judicial Review

Assel Farfeiture (05)

Petition Re: Arbitration Award (11)

Writ of Mandate (02)
Writ-Administrative Mandamus
Writ-Mandamus on Limited Courl

Securities Litigation (28)
Environmental/Toxic Tort {30)
Insurance Coverage Claims
{arising from provisionally complex
case type listed above) (41}
Enforcement of Judgment
Enforcement of Judgmant {20)
Abstract of Judgment (Out of
County)
Confession of Judgment {non-
domaestic relations)
Sister State Judgment
Administralive Agency Award
{nof unpaid iaxes}
Petition/Certification of Entry of
Judgment on Unpaid Taxes
Other Enforcement of Judgment
Case

Miscellanaous Civil Complaint
RICO (27)
Other Complaint (not specified
above) (42)
Declaratory Relief Only
Injunctive Relief Only {non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case {non-tort/non-compiex)
Other Civil Complaint
(non-tort/non-complex)
Wiscellaneous Civil Petition
Partnership and Corporate
Govemnance {21)
Other Pelition (nof specified
above) (43)
Civil Harassment
Woerkplace Violence
Eider/Dependent Adult
Abuse
Election Contest
Petition for Name Change

{not medical or legal) Case Matter iti i
Other Non-PIPD/WD Tort {35) Writ~Other Limited Court Case pemgg;fg' Rl
Employment o Review Other Civil Petition
Wrongful Termination (36) Other Judicial Review (39)
Other Employment (15) Review of Health Officer Order
Notice of Appeal-Labor
Commissicner Appeals

CM-010 [Rev July 1, 2007]

CIVIL CASE COVER SHEET
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SHORT TITLE,

Ecological Alliance vs. Tuf-Tug, Inc.

CASE NUMBER

CIVIL CASE COVER SHEET ADDENDUM AND
STATEMENT OF LOCATION
(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION)

This form is required pursuant o Local Rule 2.3 in all new civil case filings in the Los Angeles Superior Court.

Step 1: After completing the Civil Case Cover Sheet (Judicial Council form CM-010), find the exact case type in
Column A that corresponds to the case type indicated in the Civil Case Cover Sheet.

Step 2: In Column B, check the box for the type of action that best describes the nature of the case.

Step 3: In Column C, circle the number which explains the reason for the court filing location you have

1. Class actions must be filed in the Stanley Mosk Courthouse, Central District.

chosen.

Applicable Reasons for Choosing Court Filing Location {Column €)

2. Permissive filing in central district.

3. Location where cause of action arose.

4. Mandatory personal injury filing in North District.

5. Location where performance required or defendant resides.

6. Location of property or permanently garaged vehicle.

Autc
Tort

7. Location where petitioner resides.

8. Location wherein defendant/respondent functions wholly.

9. Location where one or more of the parties reside.

10. Location of Labor Commissioner Office.

11. Mandatory filing location {Hub Cases — untawful detainer, limited
nan-collection, limited collection, or personal injury).

A B C
Cwvil Case Cover Sheet Type of Action Applicable Reasons -
Category No. {Check only one) See Step 3 Above
Auto (22) 0 A7100 Motor Vehicle - Personal Injury/Property Damage/Wrongful Death 1.4, 11

Uninsured Motarist (46)

o A7110

Personal Injury/Property Damage/Wrongful Death — Uninsured Molorist

1, 4,11

e st
e

——

[0 ABO70 Asbestos Property Damage 1,11
Asbestos (04)

% - 0O A7221 Asbestos - Personal InjuryWrongful Death 1, 11

=

g = Product Liability {24) O A7260 Product Liability (not asbestos or toxicienvironmental) 1.4.11

< B

E' o 0 A7210 Medical Malpractive - Physicians & Surgeons 14,11

e Medical Malpractice (45) 14 14

= = 00 A7240 Other Professional Health Care Malpraclice 4

<)

|

G

8 E O A7250 Premises Liability {e.g., slip and iafl) 141

a & Other Personat o411

5 g Injury Property 1 A7230 Intentional Bodily Injury/Property Damage/MWrongful Death (e.g., 1411

£ = Damage Wrongful assault, vandalism, elc.) T

. Dealh {23) [1 A7270 Intentional Infliction of Emotional Distress 1,411
0O A7220 Other Personal Injury/Property Damage/Wrengful Death 141

LACIV 108 (Rev 2/18) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.3

LASC Approved 03-04 AND STATEMENT OF LOCATION Page 1 of 4




SHORT TITLE: . . . CASE NUMBER
Ecological Afliance vs. Tuf-Tug, Inc.
A B C Appicable
Civil Case Cover Sheet Type of Action Reasons - See Step 3
Gategory No. {Check only one) Above
Business Tort {07) [@ ABD28 Other Commercial/Business Ton (not fraud/bresch of contract) 1.2,3
k=
g ,E Civil Rightg (08) 1 ABD0S Civil Rights/Discrimination 1,.2.3
Q.
o £
Aoy
o 3 Defzmation (13) [0 A6G10 Defamation {slander/libet) 1,23
5.0
5
= = Fraud (18) [0 A8013 Fraud {no contract) 1,23
T 9
§ % 1 A6D17 Legal Malprachice 1,2.3
¢ o Professiona! Negligence (25)
a. g {1 AB0S0 Other Professiocnal Malpractice (not medical or legal) 1,2.3
S
Z o
Other (35) 0 A8025 Other Non-Personal Injury/Property Damage tort 1.2.3
-  Wrongful Termination (36) | O AB037 Wrongful Temmination ' 1,2, 3
4]
E
a O AB8024 Other Employment Complaint Case 1.2,3
R Other Employmernt (15)
5 0 A8109 Labor Commissioner Appesals 10
3 AB004 Breach of Rental/Lease Contract {not unlawful detainer or wrongful 25
eviction) :
Breach of Contract/ Warran
' 06) Y |0 AB00B ContractWarranty Breach -Seller Plainiiff (no fraud/negligence) 2.5
{not insurance) 1 ABD19 Negligent Breach of Contract/Warranty (no fraud) 1.2.5
O AB028 Other Breach of ContractWarranty (not fraud or negligence) 125
?—g [ As002 Collections Case-Seller Plaintiff 5.6, 11
& Caliections {09) .
5 [J AB012 Other Promissory Note/Collections Case 5 1M
& 0 AB034 Collections Case-Purchased Debl (Charged Off Consumer Debl 5,6.11
Purchased on or afler January 1, 2014}
insurance Coverage (18) {31 A6015 Insurance Coverage (not complex) 1.2.58
0O AB009 Contractual Fraud 1.2,3.5
Other Contract {37) O A6031 Terlious Inlerference 1,2.3,5
1 A6027 Other Contract Disputeinot breachfinsurance/fraudinegligence) 1.2,3,8.9
Eminent Doma'm/lnverse 0 A7300 Eminent Domain/Condemnation Number of parcels 2,6
Condemnation {14} E—
21 Wrongful Eviction (33) 1 A6023 Wrongful Eviction Case 2,86
£
§ [1 A6018 Mortgage Foreclosure 2.6
o« Other Real Property (26) O A6032 CQuiet Tille 2.8
[0 AG0G0 Other Real Properly {not eminent domain, landlord/tenant, forecloswie) | 2, &
- Dt Deﬂa(?;:)r»(:ommemial [T A6021 Unlawiul Detainer-Commercial {not drugs or wrongful eviction) 6, 11
[
2 -
% Unlawiul De{?ér;?r-Resndenhal O A6020 Unlawful Detainer-Residential {not drugs or wrongiut eviction) 6,11
[ i
g PUT?:M“I ?etaineg-ﬁl O A6020F Unlawiul Detziner-Post-F oreclosure 2.6 1
8 ost-Foreclosure {34)
S Unlawiul Detainer-Drugs (38) | O A6022 Unlawful Detainer-Drugs 2,6, 11
LACIV 108 {Rev 2/16) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.3

LASC Approved 03-04 AND STATEMENT OF LOCATION Page 2 of 4



SHORT TITLE:

Ecological Alliance vs, Tuf-Tug, Inc.

CASE NUMBER

A B C Applicable
Cwvil Case Cover Sheet Type of Astion Reasons - See Step 3
Category No {Check only one} Above
Assel Forfeiture (05) 0 AB108 Asset Forfeiture Case 2,3.6
z Petition re Arbitration {11) O AB115 Petition to Compel/ConfirmfVacate Arbitration 2,5
]
=
o 0 AB151 Writ - Administrative Mandamus 2,8
:-'!; Writ of Mandate (02) 0 AB152 Writ - Mandamus on Limited Court Case Matter
g 0 AB153 Writ - Other Limited Courl Case Review 2
Other Judicial Review [39) [0 A8150 Other Writ/Judicial Review 2.8
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NATURE OF THE ACTION

1. This Complaint is brought by plaintiff ECOLOGICAL ALLIANCE, LLC
{"“Plaintiff™) in the public interest of the People of the State of California to enforce their right to
be informed of the presence of chemicals listed by the State of California, pursuant to the Safe
Drinking Water and Toxic Enforecement Act of 1986, codified at Health and Safety Code
section 25249.6 et seq. {“Proposition 637), including Diisononyl phthalate {“DINP™] .

2. Plaintills seek to remedy Detendants’ failure to warn citizens of the State of
California, in violation of Proposition 65, about the presence of DINP (“Listed Chemical™) in
Detendant’s hoist pullers offered for sale throughout the State of California (“Products™).

3. Defendant’s Products contain the Listed Chemical and consumers of Products in
the State of Califorma are exposed to the Listed Chemical through dermal exposure and
ingestion of Products.

4. Defendants know and intend that their Products expose consumers in the State of
California to the Listed Chemical.

5. Attached hereto and incorporated by reference are copies of a letter (“60-Day
Notices™), dated January 31, 2020, which Plaintiff sent to Defendant and California’s Attorney
General. Identical letters were sent to every District Attorney in the state. to the City Attormneys
of every California city with a population greater than 750,000, and to all Defendanis. Attached
to the 60-Day Notices were Certificates of Merit attesting to the reasonable and meritorious
basis for this action, Certificates of Service attesting to service of the leiters on each entity
described above, and a description of Proposition 65 prepared by the California Office of
Environmental Health Hazard Assessment. Furthermore, factual information sufficient to
establish the basis of the Certificates of Merit was enclosed with the 60-Day Notice sent to
California’s Attormey General.

6. After receiving the claimns asserted in the 60-Day Notice, the public enforcement
agencies identificd in Paragraph 5 have failed to commence and diligently prosecute a cause of

action against Defendants under Proposition 65.
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i Plaintiff seeks preliminary and permanent injunctive relief to compel Defendants
to provide the warning required under Proposition 65 regarding the Products.

8. Pursuant to Health and Safety Code section 25249.7(b), Plaintiff also seeks civil
penalties against Defendants for violations of Proposition 65.

PARTIES

9, Plaintiff is a California limited liability company. It brings this action in the
public interest pursuant to Health and Safety Code section 25249.7(d).

10. The Defendant is a “Person™ in the course of doing business within the meaning
of Health and Safety Code section 25249.11(a) - “Person” means an individual, trust, firm, joint
stock company, corporation, company, partnership, limited liability company, and association.”

11.  The Defendant is a Delaware corporation that manufactures, distributes, and/or
offers for sale in the Statc of California, Products that contain the Listed Chemical.

12. Defendants DOES 1-10, which manufacture, distribute, and/or offers for sale in
the State of California Products that contain the Listed Chernical, are each persons in the course
of doing business within the meaning of Health and Safety Code section 25249.11. At this
time, the true names and capacities of defendants DOES 1 through 10, inclusive, are unknown
to Plaintiff, who, therefore, sues said defendants by their fictitious names pursuant to Code of
Civil Procedure section 474. Plaintiff is informed and believes, and on that basis alleges, that
cach of the fictitiously named defendants is responsible for the acts and occurrences alleged
herein. When ascertained, their true names and capacities shall be reflected in an amended

complaint.

YENUE AND JURISDICTION

13.  The Court has jurisdiction over this action pursuant to Health and Safety Code
section 25249.7. Pursuant to California Constitution Article V1, section 10, the California
Superior Court has “original jurisdiction in all causes except those given by statute to other trial
courts.” The statute under which this action is brought does not specify any other trial courts

that should have jurisdiction.
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14.  The Court has jurisdiction over Defendants based on Plaintiff’s information and
good faith belief that each Defendant is a person, firm, corporation, or association that is a
citizen of the State of California, has sufficient minimum contacts in the State of California,
and/or otherwise purposefully avails itsclf of the California market. Defendants’ purposeful
availment renders the exercise of personal jurisdiction by the Court consistent with traditional
notions of fair play and substantial justice.

15.  Venue is proper in this Court because Defendants manufacture, distribute, offer
for sale, sell, and/or serve Products that contain the Listed Chemical. Liability for Plaintiff’s
causes of action, or somge parts thereof, has accordingly arisen during the times relevant to this
Complaint and Plaintiff accordingly seeks civil penalties and forfeitures imposed by statutes.

FIRST CAUSE OF ACTION

(Violation of Proposition 65 - Against All Defendants)
16.  Plaintiff realleges and incorporates by reference, as if fully set forth herein,
Paragraphs 1 through 15, inclusive.
17.  Pursuant to Health and Safety Code section 25249.7(b), as a consequence of the
above-described acts, Defendants are lable for a violation of Proposition 65.

PRAYER FOR RELIEF

Wherefore, Plaintiff prays for judgment against Defendants as follows:

1. That the Court, pursuant to Health and Safety Code section 25249.7(a),
preliminarily and permanently cnjoin Defendants from manufacturing, distributing, offering for
sale, selling, and/or serving in the State of California Products that contain the Listed Chemical
without first providing a “clear and reasonablc wamning™ under Proposition 65;

2. That the Court grant Plaintiff’s reasonable attorneys’ fees and costs of suit;

3. That the Court, pursuant to Health and Safety Code section 25249.7(b), assess
civil penalties against Defendants in such amount as the Court deems appropriate; and

4. That the Court grant such other and further relief as may be just and proper.

3
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Dated: April 28, 2020

4

Respectiully Submitted,
CUSTODIO & DUBEY LLP

_,;;/

Vineet Dubey

Custodio & Dubey LLP

Attorneys for Plaintiff
FCOLOGICAL ALLIANCE, LLC
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Vineet Dubey, Esq.
dubey@CD-Lawyers.com

January 31, 2020

Deuer Developments, inc.
c/o Peter J. Jerardi, Jr.
120 W. Third St.

Dayton, OH 45402

Tractor Supply Company
c/o CT Corporation System
818 W. 7th St., #3830

Los Angeles, CA 90017

Re: NOTICE OF VIOLATION AGAINST DEUER DEVELOPMENTS, INC. AND TRACTOR
SUPPLY COMPANY OF CAL|FORNIA HEALTH & SAFETY CODE SECTION 25249.6

To Whom it May Concern and to Public Prosecutors:

Ecological Alliance, LLC, a California limited liability company (“Alliance”) is a California company acting
in the interest of the general public seeking fo further, among other causes, the protection of the
environment, toxics reduction, the promotion and improvement of human health, the improvement of
workers and consumer rights, environmental education and corporate accountability. As described
below, Alliance has identified violations of California’s Safe Drinking Water and Toxic Enforcement Act of
1986 (“Proposition 65" or “Act”), codified at Cal. Health & Safety Code §25249.5 et seq. by Deuer
Developments, Inc., an Ohio corporation and Tractor Supply Company, a Delaware corporation
(collectively the “Violators”). This letter serves to provide Alliance’s notification of these violations to
the Violators and elected prosecutors. Pursuant to §25249.7(d) of the statute, Alliance intends to
bring an enforcement action sixty (60) days or more after effective service of this notice unless the
appropriate public enforcement agencies have commenced and are diligently prosecuting an action to

rectify these violations.

The products which are causing an exposure without a warning in violation of Proposition 65, are
hoist puliers, including but not limited to SKU #401487399 ("Products”) manufactured/distributed by
Deuer Developments, Inc. and offered for sale by retailers, including Tractor Supply Company, to
California consumers.

A copy of the Proposition 65 summary prepared by the Office of Environmental Health Hazard
Assessment is attached, to the copy of this letter served to the Violators.

448 S. Hill Street Suite 615 Los Angeles, CA 90013
(213) 593-9095 (213) 785-2899 - Facsimile
www.CD-Lawyers.com




Vineet Dubey, Esq.

dubey@CD-Lawyers.com
This notice alleges the violation of Proposition 65 with respect to occupational exposures governed by
the California State Plan for Occupational Safety and Health. The State Plan incorporates the
provisions of Proposition 65, as approved by Federal OSHA on June 6, 1997. This approval
specifically placed certain conditions with regard to occupational exposures on Proposition 65,
including that it does not apply to the conduct of manufacturers occurring outside the State of
California. The approval also provides that an employer may use the means of compliance in the
general hazard communication requirements to comply with Proposition 65. it also requires that
supplemental enforcement is subject to the supervision of the California Occupational Safety and
Health Administration. Accordingly, any settlement, civil complaint, or substantive court orders in this
matter must be submitted to the Attorney General.

Because of this lack of a warning, occupational users were exposed to the following chemicals without
the proper required Proposition 65 wamnings: 1) Diisononyl phthalate [DINP]. The routes of exposure for
this chemical are ingestion and dermmal. Such exposure can cause cancer, birth defects and other
reproductive ham. Exposures to the listed chemical from the use of the Products have been occurring
without the clear and reasonable warnings required by Proposition 65, dating as far back as January 31,
2018, and will continue every day until clear and reasonable warnings are provided to occupational
users or until this known toxic chemical is removed from the Products.

Alliance intends to file a privaie enforcement action as provided for in the Act for the alieged violations
by the Violators, unless Violaters agree in an enforceable written instrument to: (1) recall the listed
products so as to eliminate further exposures to the identified chemicals; or (2) affix clear and
reasonable Proposition 65 warning labels for products sold in the future or reformulate such products to
eliminate the exposures; and (3) pay an appropriate civil penalty.

Consistent with the public interest goals of Proposition 65, Alliance is interesied in seeking a constructive
resclution to this matter, and invites Viclators, should they seek early resolution of this matter, to
communicate directly with Alliance’s attorneys. Such resolution will avoid further unwamed consumer
exposures, as well as resource intensive litigation.

Please direct all questions concermning this notice to Alliance's attorney, Vineet Dubey (dubey@cd-
tawyers.com), Custodio & Dubey LLP, 448 S. Hill St., Suite 615, Los Angeles, CA 80013, 213-593-9095.

Sincerely,

/o )
Vineet Dubey
Custodio & Dubey LLP

cc: see attached distribution list

Attachiments:
Proposition 65 summary
Certificate of Merit
Certificate of Service

448 S, Hill Street Suite 615 Los Angeles, CA 950013
(213) 593-9095  {213) 785-2899 - Facsimile
www.CD-Lawyers.com




Vineet Dubey, Esq.
dubey@CD-Lawyers.com

CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

Re: Ecological Alliance, LLC’s Notice of Proposition 65 Violations by Deuer Developments,
inc. and Tractor Supply Company

I, Vineet Dubey, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice in which it is alleged the parties
identified in the notice violated California Health & Safety Code Section 25249 .6 by failing to provide
clear and reasonable warnings.

2. | am an attorney for the noticing party.

3. | have consulted with one or more persons with relevant and appropriate experience and have
assembled evidence attached to the copy for the California Attorney General as Exhibit 1 to this
Certificate of Merit regarding the lack of warnings for the listed chemical that is the subject of the

notice.

4, Based on the information obtained and on other information in my possession, | believe there is a
reasonable and meritorious case for the private action. | understand that “reasonable and meritorious
case for the private action” means that the information provides a credible basis that all elements of
the plaintiff's case can be established and that the information did not prove that the alleged violator
will be able to establish any of the affirmative defenses set forth in the statute.

5. The copy of this Certificate of Merit served on the Attorney General attaches {o it factual
information sufficient tc establish the basis for this cerificate, including the information identified in
California Health & Safety Code §25249.7(h)(2).

Dated: January 31, 2020 A ,
~Vineet Dubey, Attorney at Law

448 S. Hill Street Suite 615 Los Angeles, CA 90013
{213) 593-9095  (213) 785-2899 — Facsimile
www.CD-Lawyers.com




Vineet Dubey, Esg.
dubey@CD-Lawyers.com

CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. | am a resident of or employed in the county
where the mailing occurred. My business address is 448 S. Hill St., Ste 615, Los Angeles, CA 90013.

On the date shown below, | served the following:

1) 60-Day Notice of intent to Sue Under Health and Safety Code section 25249.6

2) Certificaie of Merit; Health and Safety Code Section 25249.7(d)

3) Certificate of Merit (Attorney General Copy); Factual information sufficient to establish the
basis of the centificate of merit (only sent to Atforney General)

4) The Safe Drinking Water and Toxic Enforcement Act of 1886 (Proposition 65); A Summary

on the alleged violator listed below via First Class Mail through the United States Postal Service by
placing a true and correct copy in a sealed envelope, addressed to the entity listed below and
providing such envelope to a United States Postal Service Representative:

Deuer Developments, Inc.
c/o Peter J. Jerardi, Jr
120 W. Third St.

Dayton, OH 45402

Tractor Supply Company
cl/o CT Corporation System
818 W. 7th St., #3830

Los Angeles, CA 80017

as well as providing copies of the notice to the public enforcers by placing a true and correct copy in a
sealed envelope, addressed to the parties listed on the attached Distribution List.

| declare under penalty of perjury that under the laws of the State of California that the foregoing is
true and correct.

January 31, 2020 //

i
J; //’ “’]

s =
tgineet Dubey

448 S, Hill Street Suite 615 Los Angeles, CA 90013
{213) 593-9095  (213) 785-2899 - Facsimile
www.CD-Lawyers.com
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Alameda County District Attorney
1225 Fallon 8t, Room $00
Ozkland, CA 94612

Vineet Dubey, Esq.
dubey@CD-Lawyers.com

i.osAngElesa-umy District Attomey o
210 W Temple St, 18th Floor
Los Angeles, C'A 40012

Mono CnUIn)Y'-Bislric[ Attormey ‘
F0 Box 417
Bridgepori, CA 93517

Alpine County Disirict Attorney
PG Box 248
Markleeville. CA 961204

Madera County Disirict Allorney
209 W Yosemie Ave
Madera, CA Y3637

San Jeaquin County District Attorney
PO Box 990
Stockion, CA 95201 0990

Amador County District Altoriey
70§ Court, Suite 202
Jackson, CA 95642

Mariposa County District Atlorney
PO. Box 730
Mariposa, €A 95338

San Francisco County District Attorney
£50Bryant St,Rm 322 |
San Francisco, CA 94103

Butte County District Atlorney
25 County Center Dr.
Oroville, CA 95965-3383

Marin County District Alterney
3501 Civie Center Drive, #130
San Rafael, CA 94903

San Diege County District Atforney 1

U Danndeions ain PO

San Diego, CA 92101-3803

Calaveras County District Attomey
¥91 Mountain Ranch Road
San Andreas, CA 95249

Mendocing County District Attorney
P.O. Box 1080
Ukiali, CA 05482

San Bernardino County District Attomey
316N Mountain View Ave
San Bernardino, CA 9241 5-0004

Office of the Attomey Gencral
P.O. Box 70550
QOakland, CA 94012-0530

Los Anpeles City Atlomcy
200 N Main St Ste 1800
Les Angeles CA 90012

San Francisco City Aftomey
# 1Dr. Carlton B.Goodlett Place, Suite 234
Sap Francisco, CA 94102 -

Colusa County District Atiomey
Courthouse, 347 Market S
Colusa, CA 95932

Inyo Counly District Attomey
P.O. Drawer D
Independence, CA 93326

Placer County District Attorney
10810 Justice Center Drive
Suite 240

Roseville. CA 95678-6231

Contra Costa County Disirict Attormey
723 Court 8t., Room 402
Martincz, CA 94333

Orange County District Attorney
PO Box 808
Santa Ana, CA 92702

Merced County Disirict Attorney
S50 W. Main St
Merced, CA 935341

Del Norte Coundy Districl Atlomey
450 H” 51
Crescent City, CA 95531

Nevada County Disirict Attotney
J00TS Levon Ave,
Truckee, CA 96161

Napa County District Aftorney
P0 Box 720
Napa, CA 94559-0720

E! Dorado County District Attorney
515 Main St
Placerville, CA 95667-5697

Plumas County District Attorney
520 Main Strect, Rm 404
Quincy, CA 95971

Riverside County Dhstrict Attorney
3960 Orange Street, Suvite 6
Riverside, CA 9250]

Fresno County District Aftorney
2220 Tulare St, Ste. 1600
Fresao, CA 93721

Sacramento County District Atiorney
901 G Streel
Sacramento, CA 95814

San Benito County District Attorney
419 4th §i
Hollister, CA 95023

Gleon County District Attomicy
PO Box 430
Willows, CA 95988

San Luis Obispo County District Attomey
County Governmeni Center, Rin 450
San Luis Obispo, CA 93404

Siskiyou County Dislrict Attorney
PO Boex 986
Yreka, CA 96097

Humboldi County District Atomey
825 Sth St..4th Floor
Eurcka, CA_9550)

SanMateo County District Attorney
400 County Cenler
Redwood City, CA 94063

Solano County District Attorney
640 Union Ave
Feirfield, CA 94533

Imperial County District Atloney
939 W, Main S1,,2nd Floor
Ei Centro, CA 92243-286(

Santa Barhara County District Atlorney
1112 Santa Barbara St.
Santa Barbara, CA 93101

Sonoma County District Attorney
600 Adminisiration Dr.

Rm 212

Santa Rosa, CA 95403

Kem County District Attorney
1215 Truxtun Ave.
Bakersfield, Ca 93301

Santa Clara County District Attorney
AW Hedding St.
San Jose, CA 95110

Shasta County District Atiorney
1355 West St.
Redding, CA 96001-1632

Kings County District Attomey
Gov't Ctr, 1400 W Lacey Bivd
Hanford, CA_ 93230

Santa Cruz County Districi Atterney
70} Ocean St., Room 200
Santa Cruz, CA 95060

Sierra County District Attorney
PO Box 457
Downicville, CA 95936-0457

Lake County Distnict Altorney
255 N Forbes &t
[.akeport, CA 95453-4790

Stanisiaus County District Attorney
P0 Box 442
Modesto, CA 95333

Trinity County Districl Attorney
PO Box 310
Weaverville, CA 96093

Modoc County District Attorney
204 §, Court Street
Alturas, CA 96101-4020

Sutter County District Attorney
446 Second Streel
Yuba City, CA 95991

Yuba County District Atlorney
215 5th St
Marysville, CA 93901

San Diego City Atlerney
City Center Plaza

1200 3rg Ave & 1160
San Diego, CA 92101

Lassen County District Altorney
300 S Lassen St, Suile §
Susanvitle, CA 96130

Monterey County Dislrict Altorney
PO Box 1131
Salinas, CA 93902

Tuolumne County District Attorney
2 8 Gseen St
Sonora, CA 9537C

Tulare County District Atlorney
County Civic Center, Rm224
Visalia, CA 93291

Yolo County District Altormey
319 Second St
Woodland, CA 45695

Ventura County District Attorney
800 S Vicloria Ave
Venlura, CA 93009

Tehama County District Atlorney
P.O. Box 519
Red Bluff: CA 96080

SanJoseCity Attorney
200 E. Santa Clara St
16th Floor

San Jose, CA 3110
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