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Assigned for all purposes to: Stanley Mosk Courthouse, Judicial Officer: Dennis Landin

Superior Court of California, County of Los Angeles on 08/09/2021 09:12 PM Sherri R. Carter, Executive Officer/Clerk of Court, by H. Flores-Hernandez
Michael Freund SBN 99687

Michaet Freund & Associates

1919 Addison Street, Suite 108

Berkeley, CA 94704

Telephone: (510) 340-16092

Email: freundl@aol.com

Atorney for Plaintiff California Toxins Project, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

CALIFORNIA TOXINS PROJECT, LLC CASENO. zi1osTOWZO933g
Plaintiff, COMPLAINT FOR INJUNCTIVE
Vs, AND DECLARATORY RELIEF AND

: CIVIL PENALTIES
METAL IMPROVEMENT COMPANY, LLC
dba EM COATING SERVICES and DOES 1- {Miscellaneous Civil Complaint (42}
106 , Proposition 63, Health & Safety Code
Section 25249.5 et seq.]
Defendants.

Plaintiff California Toxins Project, LLC hereby alleges:
I
INTRODUCTION
L Plaintiff’ California Toxins Project, LLC {hereinafier “Plaintiff” or “CTP”) brings this
action as & private attorney general enforcer and in the public interest pursuant to Health &
Safety Code section 25249,7, subdivision (d). The Safe Drinking Water and Toxic Enforcement
Act of 1986 (Health & Safety Code section 23249.5 ¢f seq. ) also known as “Proposition 63,

mindates that businesses with ten or more employees must provide a “clear and reasonable
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warning” prior to exposing any individual to a chemical known to the state to cause cancer or
reproductive toxicity. Chromium (hexavalent compounds) is a chemical known to the State of
California to cause cancer, birth defects, and other reproductive harm. This Complaint seeks
injunctive and declaratory relief and civil penalties to remedy the ongoing failure of Defendant
Metal Improvement Company, LLC dba EM Coating Services and Does 1-100 (hereinafter
individually referred to as “Metal Improvement Company or “Defendant”), to warn workers
from various businesses in and around its North Hollywood, California facility that they have
been exposed to chromium (hexavalent compounds) from the company’s operations at levels
exceeding the applicable No Significant Risk Level (“NSRL”) for the chemical and requiring a
warning pursuant to Health & Safety Code section 25249.6.
il

PARTIES

2. Plaintiff CTP is dedicated to environmental protection and enhancement. One of CTP’s
objectives is to prevent and reduce toxic hazards to human health and the environment,
specifically from pollution of air, water and land in California.

3. Defendant Metal Improvement Company is a limited liability corporation licensed to do
business in the State of California. Defendant operates a facility located at 6940 Farmdale Ave.,
North Hollywood, California 91605. During the course of normal business operations,
Defendant emits chromium (hexavalent compounds) into the atmosphere. Metal Improvement
Company is a business subject to Proposition 65 as it employs ten or more persons and has
employed ten or more persons at all times relevant to this action.

4. Defendants Does 1-100, are named herein under fictitious names, as their true names
and capacities are unknown to CTP. CTP is informed and believes, and thereon alleges, that
each of said Does is responsible, in some actionable manner, for the events and happenings
hereinafter referred to, either through said Does’ conduct, or through the conduct of its agents,
servants or employees, or in some other manner, causing the harms alleged by CTP in this
Complaint. When said true names and capacities of Does are ascertained, CTP will seek leave

to amend this Complaint to set forth the same.
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JURISDICTION AND VENUE

5. This Court has jurisdiction pursuant to California Constitution Article VI, Section 10,
which grants the Superior Court original jurisdiction in all causes except those given by statute
to other trial courts. The statute under which this action is brought does not specify any other
basis for jurisdiction.

6. This Court has jurisdiction over Defendant because the company conducts business
operations in California, that creates sufficient minimum contacts with the State so as to render
the exercise of jurisdiction over it by the California courts consistent with traditional notions of
fair play and substantial justice.

7. The Complaint is based on allegations contained in the Notice of Violation dated
September 1, 2020 served on the California Attorney General, other public enforcers, and
Defendant. The Notice of Violation constitutes adequate notice to Defendant because the
Notice of Violation provided adequate information to allow the company to assess the nature of
the alleged violations, consistent with Proposition 65 and its implementing regulations. A
certificate of merit and a certificate of service accompanied each copy of the Notice of
Violation, and both certificates comply with Proposition 65 and its implementing regulations.
The Notice of Violation served on the company also included a copy of “The Safe Drinking
Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.” Service of the
Notice of Violation and accompanying documents complied with Proposition 63 and its
implementing regulations. Attached hereto as Exhibit A is a true and correct copy of the
Notice of Violation and associated documents. More than 60 days have passed since CTP
mailed the Notice of Violation and no public enforcement entity has filed a Complaint in this
case.

8. This Court is the proper venue for the action because the causes of action have arisen in
the County of Los Angeles where the violations of law have occurred, and will continue to
occur, unless the company takes appropriate actions to comply with State law. Furthermore,

venue is proper in this Court under Code of Civil Procedure section 395.5 and Health & Safety
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Code section 25249.7.
v
STATUTORY BACKGROUND

9. The Safe Drinking Water and Toxic Enforcement Act of 1986 is an initiative statute
passed as “Proposition 65 by an overwhelming majority vote of the people in November of
1986.

10. The warning requirement of Proposition 63 is contained in Health & Safety Code
section 25249.6, which provides:

No person in the course of doing business shall knowingly and
intentionally expose any individual to a chemical known to the state to
cause cancer or reproductive toxicity without first giving clear and
reasonable warning to such individual, except as provided in Section
25249.10.

11. The Office of Environmental Health Hazard Assessment (“OEHHA”), a division of Cal
EPA, is the lead agency in charge of the implementation of Proposition 65. OEHHA
administers the Proposition 65 program and administers regulations that govern Proposition 653
in general, including warnings to comply with the statute. The warning regulations are found at
Title 27 of the California Code of Regulations, Article 6. The regulations define expose as “to
cause to ingest, inhale, contact via body surfaces or otherwise come into contact with a listed
chemical. An individual may come into contact with a listed chemical through water, air, food,
consumer products and any other environmental exposure as well as occupational exposures.”
(Cal. Code Regs., tit. 27, § 25102, subd. (i).)

12. In this éase, the exposures are environmental exposures. An environmental exposures is
“an exposure that occurs as the result of contact with an environmental source, such as ambient
air, indoor air, ... through inhalation, ingestion, or skin or other contact with the body. All
exposures that are not consumer product exposures or occupational exposures are
environmental exposures.” (Cal. Code Regs. tit. 27, § 25600.1, subd. ().)

13. On August 30, 2016, the Office of Administrative Law approved the adoption of

OEHHA’s amendments to Article 6, Clear and Reasonable Warnings of the California Code of
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