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1 Gander Group ("Bangarang") and/or defendant Grocery Outlet, Inc. ("Grocery Outlet") 

2 (collectively with Bangarang, "Defendants") in California. 

3 3. DEHP is a harmful chemical known to the State of California to cause cancer and

4 reproductive toxicity. On January 1, 1988, the State of California listed DEHP as a chemical known 

5 to the State to cause cancer and it has come under the purview of Proposition 65 regulations since 

6 that time. Cal. Code Regs. Tit. 27, § 27001(c); Health & Safety Code§§ 25249.8 & 25249.l0(b). 

7 On October 24, 2003, the State of California listed DEHP as a chemical known to cause 

8 reproductive toxicity. 

9 4. Proposition 65 requires all businesses with ten ( 10) or more employees that operate

10 within California or sell products therein to comply with Proposition 65 regulations. Included in 

11 such regulations is the requirement that businesses must label any product containing a Proposition 

12 65-listed chemical that will create an exposure above safe harbor levels with a "clear and

13 reasonable" warning before "knowingly and intentionally" exposing any person to any such listed 

14 chemical. 

15 5. Proposition 65 allows for civil penalties of up to $2,500.00 per day per violation

16 for up to 365 days (up to a maximum civil penalty amount per violation of $912,000.00) to be 

17 imposed upon defendants in a civil action for violations of Proposition 65. Health & Safety Code 

18 § 25249.7(b). Proposition 65 also allows for any court of competent jurisdiction to enjoin the

19 actions of a defendant which "violate or threaten to violate" the statute. Health & Safety Code § 

20 25249.7. 

21 6. Plaintiff alleges that Defendants distribute and/or offer for sale in California,

22 without a requisite exposure warning, Kathy Ireland Resorts pillow bags (the "Products") that 

23 expose persons to DEHP when used for their intended purpose. 

24 7. Defendants' failure to warn consumers and other individuals in California of the

25 health hazards associated with exposure to DEHP in conjunction with the sale and/or distribution 

26 of the Products is a violation of Proposition 65 and subjects Defendants to the enjoinment and civil 

27 penalties described herein. 
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