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xIA'I'(3RE OP THE ACTION

I. This Cnmplaint is a rcprcscntative, action brouglu by plain(if'I'MIC'HAEC

3 DIPIRRO in thc public interest of the ciiizens ol thc State oi'C'alii'ornia to cnlorcc thc Pcoplc&s

right to bc inl'ormcd ol thc prcscnce 01 Diethylhcxyl phthalatc ("DFHP"), a toxic chcltllcal, I'or

cxposultcs clxeated by Lhc usc ol arm rests sold in C'alii'nrnla, including but not limited to thc

6 C tttt'&'tact/ Btlt «ttttc/1'&l&/c/&'cl I'in!&/.4tvtt /(&cs/, //ein acpf)2 so

7 2. By this Complaint, plaintitTsccks 10 rcmcdy dcl'cndants'ontinuing I'ailurc to

vvarn C'alii'ornia citizens about the nsl ol'exposure 10 DEHP I'rom Lhe usc 01'ihe atilt i'ests Lli'n

9 Ble niillltlfac'Litt'cd, disiributed, ancL'or OBcred I'ol stile Oi'sc 10 cottsuttlcrs Lhrotlghollt the State

10 ol Calif'ornia without ihe requisite hcalih hazard wttl11itlgs.

II 3. By Lhis ( omplainl, plaintil'I sccks io remedy clefcndanis'ontinuing I'ailurc tn

12 v"ull C.'alifol'ill'1 etttzctls tlboiiL (lie lask ol exposlilc 'Lo DEIIP III itlnl i'ests thtli alc illtlnlll'tciiii'ecl,

13 distributed. Bnd/or of'I'cred I'or sale or usc to consumers throug&bout the SLBtc of'C'alilornia.

14 4. Fxposurc to high levels of'DEHI'ilc coiilnlonly produced through Lhc normal and

fol'escetliilc use nl'rm rests that ilcl'cndants manul'actuie. distiabutc, Blid/ctr oiTcr I'or saic io

16 consumers throughout thc State of California without rcquisiLc health hazard warnings.

17 L!nder ihc Saic Drinking& tVatcr and Toxic Enf'orcctttcnt Act of 19g6, cndil'icd at

I &g I lcalih and Sal'ciy Code section 26249.6 &'/ sec/ ("Proposition 65"), "ln]0 person in thc course of

I') cloing business shall lcnnwingly and intentionally cxposc any inclividual to a chemical known 10

20 the staie to cause cancer or reproductive toxicity without I'irsi g&ivlng& clear and reasonable

26

wBlllnig Lti stlch incllvldLl'll,..." Iqcttftft 8'BIcty C'olfe ss 25249,6.

6. Pursu&alt to Propnsition 65. on ianuaty I, f988. C'alii'ornia identified and listed

DEI IP as a chemical known 10 cause cancer, DEHP bccamc subjcci to thc "clear and

rcasonablc WBI'liiilg" rcquli'cnlcnLs 01 11'tc ilcL ol'le ye@HI fillet'lt .f'illilaly I, 19&SR, lot cat!celt Oil

October 24, 2003, (."alifornia identified and listed DEI IP as a cheltlical lcllowlt 10 catlsc

devclopmenial ioxiciiy (male). DEHP bccamc subject tn thc "clear and reasonable warnin "

requii&cmcnts 01'th» acl onc year later on October 4, 2004, I'or devclopnicnial toxicity (male).
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( al. (."Ode Regs, tit.. 27„qs 27001(c); Health &g( Salbty C'odc ssss 25249.g k 25249,10(b). DFHP is

rclbrrcd tn hcrcinalter as Lhc "'LISTED (.'HEMI(.'AI ."

7. Dcl'cndants manufacnirc or othervvisc process I'or saic, distribute, and scil BII11

rests includin, but not limited io thc U»ii ( I:&&17 81» :&1»I(1'I P&I&7((eci I'i»i I .I»r» Reit, f(er» %0255,

5 the normal and loresecablc usc of'which results in exposure to DEHP at lcvcls that rcquirc

6 ho(lith haaard warnings under Proposition 65. All such arm rests arc rcf'crrcd to collectively

7 hcreinadcr as ihc "PRODUC'TS."

&cf. Dcfbtld&ants fail(It'e to vi'Bl'll conslll11cls Bnd othe'I'lldii iduals in Ihc SLBLc ol'

C alii'ornia about Lhcir cxpnsurc to thc LISTFD C'HEIvll('AL in conjunction withdcfcndallts'0

sales of'hc PRODU(.'TS is a violation nf Proposiuon 65, and subjects dclcndanti to enfoinmcni

I I nf'such concluci as well as civil pcnaltics fot c&lch violation. Health h. Salbty (.'ode «'5249.7(a)

(9 ( b)( I )

9. For dclcndants'iolatinns ol'Propoiition 65„plaintif'I'seeks preliminary and

1-1 permanent injunctive relict io cnmpcl dcl'cnclants to provide purchasers or users nf thc

15 PRODUC.'TS with the rc(juncd walllll1g I'cg&ll'dillg thc'ealth ha/Bi'ds nf thc LISTED

16 C:HEMIOAL, Health &v Safety (.'Odc i 25249.7(a).

17 10. Pursuant to Health and Safety (.'ode section 23249.7(b), plaintif'I also sccks civil

I g penal ties ag&unst defendants lor ihcir i iolaiions nl'roposition 65.
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PARTIES

11. PlaintilT MICHAEL DIPIRRO is a citivcn nl'thc Siatc ol Oalii'ornia vvhn i»

dcdicatcd to protcctin&g ihc health nl (.'alifornia citixcns through thc climinatinn or reductionof'nxlc

ex fiosul'ci llonl consui11ci pro(facts; 'ind hc bl lllgs this act(oil In thc pllblic llltcl'cst

pursuant to I lcalth and Sal'cLy C'oclc section 2524').7(d).

12. D I'cndant UNI'TED PA(.'IFI(.'NDUSTRIES, INC« ("UNITED PA(.'IFI("') is a

person in the course ol doing business ivithin thc meaning ol'ealth and Sall:ty C'odc section

25249. I I .
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I 13. UNITED PACIFIC manu('acturcs (nr other&vise proccsscs I'or sale). distributes.

all(hot'ilers thc PRODU( TS fol'ale'. Ol'isc ill Lhc St'tte ol (. ill!loll&i!1. Ol'11&plies hy ifs concluct

3 that it manul'acuircs, distributes, and,'or ol'I'crs thc PRODU( TS I'or sale or usc in thc Statenf'I

(.'alii'ornia.

14. Dcl'cndants DOES 1-50 ("MANUI'A(.'I URER DEFENDANTS") arc each a

6 person in thc course of'doing bus!ness within the meaning ol'Health and Safbty (.'odc section

7 25249 ll

I &. MANUFACT()RFR DL'FENDANTS rcscarch„ test. design. asscmblc. I'ahricatc.

9 cultivate. harvest ancl,'nr manu('acture. or imply by their conduct that they rcscarch, test, design.

10 assemble. I'abricatc, cultiv atc, harvest and/or manufacture onc or more ol'hc PRODUCTS

11 of1'cred lol'ale ol'ise in thc State ol'( ali!'ornitt,

16. Dcfbndants DOES 61-100 ('"DIS1'RIBUTOR DEFENDANTS" ) arc cacll tl pcrsnlt

13 in the course of doing business within thc Incal&lllg ol Heal'Lll ail(1 Salcty (.'odc section 26249.11.

1-1 17. DISTRIBUTOR DEFENDANTS distl'lhtlL'. Cxchttll', tl'tlnsli't', pl'occss, al&d,ol

16 Lransport onc or morc ol'Lhc PRODUCTS to individuals, husiltesscs. Ol'&ctallct's fot'ttlc ot'se
16 in thc State o('('alii'ornia.

17 I Y. Defendants DOES 101-160 ('ETAILER DEI LNDA!NTS") are each a person ilt

I g the course ol'doing business vvithtn thc meaning nl'ealth and Sal'cty (."odc section 25249.11.

19 19. RETAILER DEFENDANTS olTcr thc PRODU(. TS Ior sale to indivicluals nl th

20 SLatc nf (. al! fort&ia,

23

20. At this umc. Lhc true names of'dclbndants 13OES I Lhrough I &0, inclusive. are

«nl'nown to plaint! IT, tvho, (herc('orc, sucs saicl defendants by their f'ictitious names pursuant ui

('odc ol'Civil Procedure section 474. PlaintifT is informed ancl bclicves. and on that basis

24 allcgcs, that each of thc lictitinusly named dcl'cndants is responsible for the acts anc! occurrences

26

allcgcd herein. When asccrtainccl, their true names shall bc rcl1cctcd in an amci&dcd cnmplaillt

or Doe acldit.ion.
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I VENUE AND JURISDICTION

'. Vci1ile ls piopl i'll thc Alalllcda (.'Ounty Superior ('OLII'1. pul'suallt Lo Code ol'(.'ivil

3 I'iocedurc sections 393, 395, and 391.5, bccausc ibis (.'ourt is a court ol compctcnt jurisdiction,

4 bcc'1llsc onc 01'lint'c iiistBllccs ol ivl'ollgf'ul conduct occurred. and continue tn occur, in Alanicda

('(iunty, Bnd,'or because DEFENDANTS conduct d, and continue to conduct, busin ss in thi»

6 cnunty vvith resp«ct 10 thc PRODUCTS.

7 22. The ('alif'ornia Superior ( curt has jurisdiction over Lhis action pursuant io

California ('nnstitutinn Article Vl, section 10, v,hich grants the Superior ('ourt "ori il1iil

9 jurisdiction in all causes cxccpt those &»vcn by stat«tc to other trial cour(s." Thc statute under

10 vvhich this action is brought does nnt speci l'y any other basis ol'subject matter jurisdiction.

ll 23. Thc Calif'nrnia SiiJ!cfior(.'ourt has jurisdiction over DEFENDANTS based on

12 plaintil'I" » information and &good I'aith bclicf that each dcf'cndant i« il pcl'Bio!1„ firm, corporation or

13 association thai is a citiacn ol the SLatc of California, has sul'I'icicnt minimum contacLB in Lhc

I-t Slate of Calilornia, and,'nr ntherwisc purposefully avails itself 01 ihc Cttlif'ornia inarl,ct.

15 DEFFNDANTS'urposeful availmeni r ndcr. ihc cxcrcisc of'personal jurisdiction by

16 (.'alii'ornia courLs consistent with traditional notions ol'air play anti substantial jusiicc,

17

1&5
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I I RST CAUSE OF ACTION

(Violatfon of Proposltlon 65 - Ag&alnst All Defendants)

24. Plaintiff reallcges and illcolpni'B1es liy tele!'clice, as if'I'ully sct I'orth hcrcin.

Paragraphs I through 4&8, inclusive.

5. II1 cll&lctlllg& Proposition 65, in thc pfcalllblc 10 Lhc S'1f& Did!1lslllg Water Blld I nxlc

Fn!'Orccmcnt AC1 nl'1986, thc Pcoplc of ('alif'nrnia expressly dcclarc their right "[L]0 bc

informed about cxposurcs 10 chemicals 1llat cailsc et!I!celt bll'Lh dcl'ccts, or other rcproductivc

harm."

26, Proposition 65 states, "[njn J'iclsol1 ill tllc course 01'doing business shall

l&novvingly Bnd intentionally cxposc any individual to a chemical knnwn Ln thc state 10 c&1Llsc
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I c'u&ccl'l Icf&rncfttctivc toxicity without lirsl. giving cleat'nti 1'ctl'.lot&able walTnng to '.luch

2 individual...." I-lealth k Safety ('ncfe ss 2S249.6.

27. On AJ'n11 It. 2022, phuntif1" s (&0-Day Notice ol'iolation, tog&ethcr &with thc

rcquisitc certiticalc ol merit, was providccl in UN I I ED PA('IFIC and certain pubhc

cnl'orccment agcncics staiing thai, as a result ol'FFEN DAN'I'S'ales ol'hc PRODU('TS

6 coniai ning lhc LISTED CI I EM I('AL, purchasers rnid users in thc State of ('alii'ornia v crc being

7 expnscd to lhe LJS I ED (.'HEMI('AL l&csulting liom lhc reasonably I'orcsccablc uses ol'thc

PRODLJ("TS, without thc individual purchas rs ancl u. rs tlrsl ha in been provid d wiih a

) 'leat'nti 1'c'lsonablc wal1lnlg I&'gal'chllg '.inch toxic cxposul cs, as l'c'ciull ccf by Pl'oposlllon 66.

10 g. DEFENDANTS have engag&ed in lhc man«fhcturc„distribution„an(I/or ofTcring of'

I lhe PRODU('TS I'or sale or usc in violatinn of'I lcalih and Saf'cty (. oclc section 2S249.6, and

12 such violations have conilnucd to occur bcynnd DLFENDANTS'cccipt ol plaintiff"s 60-D 1)

13 Notices of'Violaiion. As such, DEFENDANTS'iolations arc ongoing and continuous in

14 n'ital'c„and &vill coniinuc lo occur in thc I'un&re.

Is 2c). Aller receiving thc claims asscrtcd in lhc 60-day Noiiccs ol'iolailon, lhc

16 appropriate public cnl'orccmcnt agencies have I'ailed io commcncc and diligently prosccutc a

17 cause ol action ag&ainst DE1'ENDANq S under Proposliion 65.

lg 30. 'I hc PRODUCTS manuf'acturccl, distributed, and ofTcrcd for sale or usc in

I ) (.'ahlornia by DEFENDANTS contain thc LISTFD CHEiVIICAI.. in amounis above thc

20 alfovvabfc slate limiliu such thai they require a '"clear and rcasonablc'arning under I'roposiiion

6s.

a2

'&6

27

31. DE!" ENDANTS lcnevv nr should have Icnown tltal the PRODU('TS they

manulaculre, distribute, and of I'cr I'or sale or usc in Cali t'ornia contain lhc LISTFD

('l l 1.=&vl I ('A L,

32. Thc cxpnsurcs to lhc LISTED ('EMI('AL result lirom lhc normal use of'thc

PRODUCTS in such a way as io expose individuals ihrou h dermal conlacl during reasonably

lolcsccablc usc.

2g
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I 33. Thc normal and reasonably I'orcsccable uses ol the PRODLIO'I'S have caused, and

continue lo cause. consumer cxposurcs io Lhc LIS I L'D O'HEMIOAL., as such exposures aite

3 dcfincd by C'alii'ornia C'odc ol'Regulations title 27, section 25602fb).

3-1. DEFENDAN fS had I'nowl«d c that Lhe noini'll 'lnd I'eason'lbly I'orcsecablc uses

ol'the PRODUO'I S cxposc individuals to Lhc LISTED O'HEMIC'AL through dermal conlaci.

35, DEFENDANT S intcndcd that such cxposurcs to the LISTED C"HEMIC'AL I'rom

7 ihc reasonably I'orcsccablc uses of thc PRODL!C'TS would occur by their dclibcratc, non-

Iiccid&'nt'll p'uxicif!IILIon nl thc manufacture, distnbution, and or oflenng ol thc PROD(!C'I S for

9 sale or usc Lo individuals in ihc Stale of C'alii'ornia.

10 36. DEFENDANTS failed lo provide a "clear and rcasonablc warning" to those

I I consumers and other individuals in thc Stale of'('alifornia who werc or who would becoine

12 cxposcil to lhc LISTED C HFMIC'AL throu& h dcnnal contact dunng& thc Itcasonably I'orcsecablc

13 uses ol'lhc PRODUC'TS.

37, C.'ontraly Lo thc cxpttcss policv and stauilory Prohibition ol Proposition 65 cnaclcd

15 directly by Oalifornia voters, individuals exposed to Lhc LIST ED C'HEMIOAL through dcrnl&TI

16 contact resulting lrom thc reasonably I'orcsccablc usc ol'thc PRODUC'TS sold by

17 DEFENDANTS without a "clear and reasonable vvarning", have sulfbrcd, and continue Lo

suffbr, irreparable harm I'or v,hich they have no Plain, speedy, or adcqualc remedy at l&aw.

19 3&SL Pursu&nil to Health and Saf'cty C'ode section 25249.7(b), as a conscqLlci'icc ol'thc

20 above-described ac(s. DEFENDANTS arc liable I'or a maximum civil penalty of $2.500 per day

22

3

I'or each violation.

39. As a conscqucncc ol thc above-d&.scribed acts, I-Iealth and Sal'cty (.'odc

section 25249.7fa) also specifically authorizes thc C:ourl to grani injunctive relief againsL

24 DEFFNDANTS.

26

PRAYER FOR RELIEF

Whclefbrc, plainiil'I prays for judgment against DEFENDANTS as I'ollows:
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I I. That thc Court. pursuant to Health and Safety Code scctlon 25249.7fbl, assess

civil penalties against DEFENDANTS in the anlount. ol .h2„500 pcl day I'or each violation;

That the Court, pursuant to Health and Safety (.'Oclc section 25249.7fa),

4 pl'climinarily and permanently enjoin DEI.I="NDANTS Ilroln manul'aculrin, distributin, or

oflbrlng thc I'RODUCTS lor sale or usc ln Cab 1'ornut lvithout I'lrst provlchng& a "clc&ll 'and

6 reasonable warning" as defined by (.'alii'ornia Code of Regulations tillc 27, section 25601 er

7 seq.. as to thc harms associated with exposures lo the LISTED CHEMI(.'AL;

3. Tlrat the Court gn'&lnl plaintlf('his rcasonQhlc llltolrlcys'ees and costs ol suit; and

4. That th Court rant such other and f'urth r r h I'as may bc just and proper.

10

Dated: 09&&26/2022 Respectfully Submitted,
LA F DAVID R. BUSH

Attorneys for Plaintiff
MICHAEL DIPfRRO
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