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1. INTRODUCTIGN
1.1 Plaintiff. Consumer Advocacy Group, Tne, CPlaintiT™ or "CAG"), on its
- own behalf and as 2 representative of the People of he Siaie of California, is a non-profit
public interest corporation.
1.2 Defendants. Pacifica Hotel Company (“Pacifica™) owns, operates and/or

- manages mumerous hotels under various brands throughout the State of California,

1.3 Covered Properties. The properties owned, operated or managed by

' Pacifica are referred to collectively as the "Covered Properties.” The Covered Properties

are iderdified in Exlubit A to this Consent Judgment,

1.4  Propostion 65 Health and Safery Code Sections 25249 5 et seq.

. {"Proposiiion 63"} prohibits, among other things, a company consisting of ten or more
employees from knowingly and intentionally exposing an individual to chemicals that are
| known 1o the State of California to cause cancer, birth defects and other reproductive

| harm without frst providing a ciear and reasonable warning o such individuals.

Exposures can oceur as a result of a consumer product exposure, an occupational

| eXpOsUre or an envirenmenial exposure.

1.5  Proposition &5 Chemicals, The State of California has officially listed

various chenncals pursuant to Health and Safety Code section 25249 8 as chemicals
known to the State of California to cause cancer and/or reproductive toxicity.

1.6 - Judictal Council Coprdinated Proceedings. Before suing under

Proposition 6§53, a plamtiff must first give the defendant a 6G-dav natice of the violations.

| CAG has sent 60-day notices to a number of industries, includi ng the hotel ndustry,

| throughout the State alleging violations of Propesition 65 and Section 17200 ef seq. of
the Bosiness and Professions Code (the "Unfair Competition Act"}. The cases filed

| subsequent to CAG’s nohices have been deemed complex and are proceeding in Los

. Angetes County Superior Court as Judicial Council Coordinated Proceeding No. 4182

{("ICCP 4182"},
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i L7 Planaiff's 60-Dzy Notice and Lawsuit Against Pagifica. More than sixy

[ - e - - : '
| days prior o filing, CAG served on Pamfics s document entitled "Amendad 60 Day

Notice of intera to Sue Under Health & Safety Code Secliong 23249.6" (the "WNotices™).
The Notice is aitached hereto as Exhibit B. The Notice states_ among other things, that
Plaintiff believed that Pacifica was in violation of Proposition 63 for knowingly and
intentionally exposing consumers, customers, and emplovees of the Covered Properties,
as wall as the public, 1o certain Proposition 63 listed chemicals, Among those

' Proposition 63 noticed chemicals were fobaceo products, tobaceo smoke and secondhand
fobaceo smoke (and their constituent chermicals), (collectively "Noticed Chemicals").

| This Consent Judgment covers only those specifted Noticed Chamicals, CAG

subsequently filed the instant action against Pacifica. (“CAG Lawsuit”™). The CAG

| tawsuit asserts the Proposition 65 violation alleged in the Notices, as well as violation of
the unifair Competition Act. |

I 1.8 Pacifica’s Answer Pacifica filed a timely answer in the CAG Lawsuit

| denying each and every allegation set forth in the CAG Lawsuit and asserting numerous

affimmative defenses.

1.9 The Consumer Defense Group. On July 24, 2002, the Consumner Defense

| Group (“CDG™) filed a lawsuit in the Superior Court of the State of California for the

! County of Orange entitled Consumer Defense Group v. Pacifica Hotel Company, Orange
| County Superior Court Case No. 02CC00220 naming Pacifica as a defendant the "CDG
‘Lawsunt"). In addition to the alleged Proposiiion 65 violations, the CDG Lawsuit

| includes allegaiions of violations of the Unfair Competition Act. CDG filed an add-on

| petition to coordinate the CDG Lawsuit with JCCP 4182, which was granted on

October 2, 2002,

110 Purpose of Consent Judement. i ovder to avoid continued and protracted

[
litigation, CAG and Pacifica wish to resolve certain tobacco exposure issues raised by the

Lo : :
Notices and the CAG Lawsuit and the CDG Lawsuit, pursuant to the terms and

| conditions deecribed hersin. In entering intc this Consent Judgment, both CAG and

PR AR
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Pacifica recognize that this Consent Tudgment is a full and final settlement of 2!l claims

related to tobacco products, wobacee smoke and secondhand tobaces smoka (and their

the CAG Eawsuit. In addition, 11 entering 1nto this Consent Judgmant both CAG and
Pacifica recognize that this Consent Judgment i a full and final sertlemen: of all such
Noticed Chemicale claims ihai were raised or that could have beern raised in the CDG

Lawsmt, because the settiement of the CAG Lawsuit moots any and alt claims in the

constituent chemicals), that were raised or that could have been raised in ine Notices and

8 | CDG Lawsuit and becawse CDG has agreed 1o dismiss the CDG Lawsnit against the
9 | Pacifica. CAG and Pacifica also intend for this Consent Judgment to provide, to the
10 maximum extent permitied by law, rer judicaia protection for Pacifica agsinst all other
3! claims based on the satne or sumilar allegations as to the Noticed Chemicals.
12 117 No Admission. Pacifica dhsputes that it has violated Proposition 65 as
13 | described in the Notices and the CAG Lawsuit. In particular, Pacifica contends that no
14 { warning 1s required for the exposures CAG alleges. CAG disputes Pacifica’s defenses.
15 Based on the foregoing, nothing contained in this Consent Judgment shall be
16 construed as an admission hy Pacifica that any action that Pacifica may have taken, or
17 failed to take, violates Proposition 63 or any other provision of any other statute,
18 : regulation or principal of common law, meluding without limitation the Unfair
19 | Competition Act. Pacifica expressly denies any alleged violations of Proposition 65
20 | and‘or the Unfair Competition Act.
21 | 112 Effective Upon Final Determination. Pacifica’s willingness to enter into
22 | this Consent Judgment is basad upon the understanding that this Consent Judgment will
23 fully and finally resolve all claims related to tobacco products, tobacco smoke and
24 ' secondhand tobacco smoke {and their constituent chemicals), brought both by CAG and
25 | by CDG, and that this Consent Judgment will have res judicata effect 1o the extent
26 | allowed by law with regards to both the Proposition 65 allegations and the Unfair
27 || Competition Act allegaitons,
28
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. |
1 This Consent Judzgment shall have no fores and effect unless and until {1} the CDG i
2 | Lawsuit 18 disrmssed wath prejudice az o Pacifica, and 31 anv lifigation by any thicd :
3 | party regarding the CAG Lawswit and/or the vabdity of this Consent Judgment 15 fully
4 | and finally 1esoived in Pactfica’s favor, including any and all appeals.
5 2, JURISDICTION
5 2.1 Subject Matter Jurisdiction. For purpeses of this Consent Judgment only,
7 | CAG and Pacifica stipulate that this Courf has jurisdiction over the allegations of
8 | violations contamed n the CAG Lawsuit.
G 22 Persopal Junisdiction For purposes of this Consent Judgment only,
10 | Plaintiff and Pacifica siipulate that this Court has personal jurisdiction over Pacifica as to
11 | the acts alleged in the CAG Lawsuit.
12 23 Nenue. Venue is proper in the County of Los Angeles for resolution ol the
13 | allegations made in the CAG Lawsuit. |
14 2.4 Junisdiction to Enter Consent Judgment. This Court has jurisdiction to
13 | enter this Consent Tudzment as a full and final settlement and resohution of the allegations
16 : contained in the Notices, the CAG Lawswt and of all claims that were or could have been
17 raised based on the facts alleged therein or arising therefrom. This includes allezations ;
18 l relating to both Proposition 65 and the Unfair Competition Act. ;
1 3. INJUNCTIVE RELIEF:
20 CLEAR AND REASONABLE WARNINGS
21 3.1  Environmental and Occupational Exposure Warnings. With regard to the

22 |alleged exposures to the Noticed Chemicals, Pactfica erther has posted and agrees to
i

23 . continue to maintain, or will post within ninety (90) days following the entry of

24 | judgment, a warning including substantially the following language at the primary points
23 | of entry at each of the Covered Properties and on the employees’ bulletin board or side

26 | of the empioyees' handbook:

27 WARNING: |
' |
28 Thig Factlity Containg Chenucals Enown to the Staie of California to Cause !
1
1
EAT AR ATE NS~ - - T Ty |
AT 2 L STIEULATED CONSERT JUDGMENT

L3 Bdneozt 4



i
1 Cancer and Birth Defzets or Other Reproductive Harmn,
2 . Puagiflca further agress to continue to maintain & warning with substantially the
3 | following language ai every tocation at each of the Covered Properties where smoking is
4 | permitted, including either inside of any gucstroom that is designated for smokers or at
5 the elevator landings on each floor with designated smoking rooms:
6 | WARNING:
7 This Area 1s a Designated Smoking Area. Tobacco Smoke 15 Known to the i
8 | State of California to Cause Cancer and Birth Defects or Other
G Repraduciive Hamn, |
10 | Zach of the wamning signs in this Section 3.1 shall conform with the regulations for
LY alcohclic beverage warning signs in terms of size and print (22 Cal Codeof Regulationg
12 | §26D1(b)(F WD) and shall be located where they can be easily seen. The provision of ;
13 | said warnings shall be deemed to satisfy any and all obligations under Proposition 65 by
14 | any and all person(s) or entitv{ies) with respect to any and all environmentat and
15 || occupational exposures 1o Noticed Chemicals. The wamings described in this Section
1& 13.1 may be combined with other information on 2 single sign and may be provided by the
17 I same media and n the same or sirmlar format in which other hotel information is ‘
18 .! provided to guesis, employees and to the pubiic, _ ‘
19 ’ 32 Consumer Product Warning. Pacifica has been in compliance with |

20 Proposition 65 warning requirements relating to consumer product exposures with respect

21
22
23
24
25
26
27

28|
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to tobacee products because they or their gift shop operators/lessees post. and have
posted, warnings at the Covered Properties; and Pacifica is not legally responsible for the
 conduet of their gift shop operatorsiLessees. Pacifica agrees to continue or take
reasonable steps to assure that their gift shop operators/lessess maintain a waining at

those Covered Properties where cigars, cigarettes, and other tobacco products are sold.

i For those Covered Properiies, the following warming shall continue to be prominently
displayed at or near the point of sale of such products: :
|
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1 WARNING:
2 Tobacee Products Contain/Produce Chernicals Known to the Staie of

California to Cause Cancer and Birth Defects or Other Reproductive Harm.

Lad

The warmnings set forth m this Section 3.2 shall be displayed at the retail outlet with such
conspicuousiless, as compared with other words, statements, designs, or devices as to
render the warnings hkely to be read and understood by an ordinary individual under
customary conditions of purchase or use, consistent wath Tiile 22, California Code of

Regutations, Section 126G1{b}3).

= .+ B 1 O - Y

3.3 Compliance. Pacifica’s compliance with pavagraphs 3.1 and 3.2 is deemed
1

]

i
i to fully satisty Pacifica's obligations under Proposition 63 with respect to any expostres

il ' and potential exposures to Noticed Chernicals in all respects and to any and ali person(s}

f—
I3

and entity(ies}. Pacifica's comphance with paragraphs 3.1 and 3.2 will not relieve them

I3 | of any obligation io continue to provide the statutorily approved wamings for aleohol.

14 34  Future Laws or Regulations. In liew of complying with the requirements of

15 | paragraphs 3.1 and 3.2 hereof] if: (a) any Tuture federal law or regulation which governs
16 the warning provided for herein preempts state authority with respect to said warning; or
17 | {b} any future waming requirements with respect to the subject matter of said paragraphs
18 |1s proposed by any industry association and approved by the State of California, or (¢)

19 any future new state law or regulation specifying a specific warning for hotels wath

20 |respect lo the subject matter of said paragraphs, Pacifica may comply with the warning
21 :obligations set forth in paragraphs 3.1 and 3.2 of this Judgment by complying with such
22 | future federal or state law or regutation or such future warning requirement upon notice
23 | to Plaintiff. i

24 3.5 Statutory Amendment to Proposition 65, In the event that there is a

25 | statutory or other amendment to Propesition 65, or regulations are adopted pursuant to

26 |Proposition 63, which would exempt Pacifica, the "Rejeased Parties,” as defined at
27 paragraph 4.2 below, or the class to which Pacifica belong, fror providing the warnings

22 | described herzin then, upon the adeption of such statutory amendment or regulation, and
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to the extent provided for in such statutory amendmeant or regulation. Pacifica shatl be
relieved from e obliganion 1o provids the wearmings set forth horein.
4. RELEASE AND CLAIMS COVERER
41 Effect of Judgment. The judgment is a full and final judgment with respect
; to any claims regarding the Noticed Chemicals asserted in the CAG Lawsuit against the
| Released Parties and each of the .u._ and the Notice agains: Pacifica regarding the Coverad
Properties, icluding, but not itmited to: (a) claims for any violations of Proposition 65

by the Released Parties and each of them including, but not limited to, elaims arising

{ from eonsumer product, environmental and accupational exposures to the Noticad
| Chemicals, wherever oceurring and tc whomever occurring, throush and including the

| date upon which the Judgment becomes final, including any and 41l appeals; (b} claims

for violation of the Unfair Competition Act (Cal. Bus. & Prof. Code § 17200, ef seq.)

ansing from the foregmmng circumstances, including, but not lirmited to, Plaintiff CAG's

-+ asserted right to injunctive and monetary relief, and (¢) the Released Parties' continuing

- responsibihity to provide the warnmings mandated by Proposition 63 with respect to the

Meticed Chermicals,

42  Release. Except for such rights and obligations as have been created under
- thts Conseni Judgment, Pramtiff, on its own behalf and bringing an action "in the public
' interest” pursuact to California Health and Safety Code Section 25249.7(d), and "acting

for the general public” pursuant o California Business and Professions Code

| Section 17203, with respect to the matters regarding the Noticed Chemicals alleged in the

.| CAG Lawsuit, does hereby fully, completel.jr, finally and forever release, relinguish and

28
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: discharge: (a) Pacifica Hotel Company, (b} the past, present, and fiture owners, lessors,

sublessors, managers, franchisees and operators of, and any others with any interest in,

5 | the Covered Properiies, as related to the Covered Properties and (c) the respective

officers, directors, shareholders, affiliates, agents, employess, atiornesys. successors and
| assigns oF the persons and entriies described in (&} and (b) immediately ahove

(eoliectively (a), {b), and (¢} are the "Relsased Partiss™) of and from any and 2!l claims,

-
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! actiong, causes of action demands, rights. debts agresments, pronuges, liabilifies,

I darpages, accountings, costs and expenses, whether known or unknewn, susnpected or

| unsuspecizd. of every nature whatsoever which Plaintiff has or may have against the
IRelﬁased Parties, arising directly or indirectly out of any fact or crrcurnstance occurning
nrior to the date upon which the Judgment becomes fiaal, including any and 2!t appeals,
q relating to alleged violations of the Unfair Competition Act andior Proposition 65 by the
Pacifica Hotel Company and its respective agents, servants and emplovees, being

| hereinafter referred to as the "Released Claims." In sum, the Released Clamns include

| aoy and all allegations made, or that could have been made, by Plamiiff with respeet to

the Noticed Chemicals relating to Proposition 65 and the Unfair Competition Act,

relating to the Covered Properties.

43 Totent of Parnies. It 1s the mtention of the Parties to this release that, upon

entry of judgment and conclusion of any and all appeais or Litigation relating to {1) this
Consent Judgritenit 1tal¥, and (if) the CAG Lavwsitit itslf, that this Consentt Tudgrment

: shall be effective as a full and final accord and satisfaction and release of each and every

' Released Claimt. Tn furtherance of this imiention, Plaintiff acknowledges that 1115 familar

with Cabformia Ciwvil Code seetion 1542, which provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TG EXIST IN HIS
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
EXNOWN BY HIM MUST HAVE MATERTATLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR.

Plainoff hereby waives and relinguishes all of the rights and benefits that Plaintiff has, or

| may hawve, under Califorrua Crwil Code section 1542 (as well as any simelar rghts and

benefits which they may have by virtue of any statute or rule of law in any other state or

territory of the Unued Staies). PlaintifT hereby acknowledges that it may hereafter
discover facts 1n addition io, or different from, those which it now knows or belisves ta
be wue wath respect 1o the subject matter of thig Consent Judgment and the Keleased

i Claims, but that notwithstanding the foregoing, it is Plainti (s intention hereby to fully,

| finaily, completely and forever settic and release each, cverv and all Released Claims,

T {EROFDEED)
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Judgment had not been execited by the parties.

|
and that 1n furtherance of such wrention, the release herein given shall be and remain in

1
fefteer gz & ful! and complete zeneral releage, notwnthstanding the dizcovery or existence

of any such additional or differenr facis.

44  Plaintiff's Ability to Represent Public. Plaimff hereby warrants and

| represents ta Pacifica and the Released Parties that {a} Plamtiff has not previously
| assigned any Released Claim, and (b) Plaintiff has the right, ability and pewer to release

{ each Released Claim.

45 Mo Furher Force and Effect. Plainaff and Pacifica hereby request that this

Court enter judement pursuant to this Consent Judgment. In connection therewith,
Plainiff and Pacifica waive their.rights if any, 1o a hearing ~Wif:'r*z respect to the enry of
sald judgment. Inthe event that (1) this Cotrt denfes the joint motion to approve the

Consent Judgmeni brought by Plamiff and Pacifica pursuant to Health & Safery Code

Section 252497, as amended, (51) a decision by this Court to approve the Consent
Judgment is appealed and overmurned in the California Cowrt of Appeal or the Califorma
Supreme Court; (1ii) this Court (or any appellate court hearing the matter? tails to dismiss
with prejudice the CDG Lawsuii as against Pacifica or (1v) a thord party files litigation to

contest the validity of this Consent Judgment or against either Plamtiff and/or Pacifica

| relating to this Consent Judgment, then upon notice by any party hereto to the other party

hereto, this Consent Judgment shall not be of any further force or effect and the parties

shall be restored to therwr respective rights and obligations as though this Consent

Pagifica expressly reserves the right, upon notice to Plaintiff, to withdraw from
this Consent Judgment until such time as (1) the CDG Lawsuit is dismigsed with prejudice

as to Pacifica and {11j any third-party ilhgation regarding the CAG Lawsuit andfor the

- validity of this Consent Judgiment 15 fully and finally resolved in Pacifica’s favor,

inciuding any and all appeals. ' ;

!
5 ATTORNEY'S FEES AND COSTS |

Payment 10 Yercushalms & Assomeres Inan sffor to defiay CAG's expert |

I
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| fees and costs, costs of wvesitgation, attomey's tess, or other costs incwTes relating io
l thiz matter, defendants shall pay e the firm of Yeroushalm: & Asscciates the sum of
$30,600.00. This amotmt shall be pard wathin ten (10) days tollowing the latter of (1}

" entry of a final judgment, including any and all appeals, approving this Consent

'_ Judgment and (15} entry of a final judgment, including any and all appeals, dismissing the
. CDG Lawsuit as against Pacifica.

6. PRECLUSIVE EFFECT OF CONSENT JUDGMENT
6.1  Entrv of Judgment Entry of judgment by the Court pursvant to this

" Consent Judgment, inier alia:

(1) Constitutes full and fair adjudication of all claims against Pacifica,

T including, buthol finiied io, all claims det forth 1o the CAG Lawsuit, based upon alleged -
fviﬂla‘uions of Proposition 85 and the Unfair Competition Act, as well as any other sratute,
; provision of common law or any theory or 1ssue which arose from the alleged fulure to

- provide waming of exposure to tobasco products, tobaceo smoke and secondhand

. tobacco smoke (and their constituent chermeats), which may be present on the Covered
Properntes 1dentified in Exhibit A and referred to in paragraph 1.3 and which are known
to the State of California to cause cancer, birth defects, and/or other reproductive harm;,

(1) Bars any and all other persons, on the basis of res judicata and the

doctine of mootness and/or the doctrine of collateral estoppel, from prosecuting asainst

any Released Party any claim with respect to the Noticed Chemicals alleged in the CAG

i Lawsuit, and based upon alleged violations of (a} Proposition 65, (b) the Unfair
Competition Act, or (¢) any other statute, provision of common law or any theory or issue

which arose or arises from the alleged faiture to provide warning of exposure to tobacco

| products, tobacco smoke and secondhand tobacco smoke {and thewr constituent

. chemicals}, which may be present on the Covered Froperties identified in Exhibit A and
I

‘referred 1o 1n paragraph 1.3 and which are known fo the State of California to cause

| cancer, birth defects, and/or other reproductive harm

TROTGE .
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i 7. DISPUTES UNDER THE CONSENT JUDGMENT

[

7.0 Disputes. In the event that a digpute arizes with raspect to either party's

compliance with the terms ot this Consent Judgment, the Parties shall meet, esther in

. person or by telephone, and endeavor to resolve the dispute in an amicable manner. No
action may be taken to enforce the provisions of the Judgment m the absence of such a
aood faith effort 1o resclve the dispute prior o the taking of such action, In the ever that
legal proceedings are initiated to enforce the provisions of the Judement, however, the

prevailing party i such proceeding may seek to recover its costs and reasonable

¥ - R S N N S

attorney’s fees. As used in the preceding sentence, the term "prevailing party” means a
10 { party who is successful in obtaining relief more favorable to it than thie relief that the

11 | other party was amenabie to providing during the parties’ good faith attemnpt to resolve

12 u the dispute that 13 the subject of such enforcement achion,
13 8. THIRD-PARTY LITIGATION
h ]4' 81 Dutyio Cooperate. In the event of any litization, including but not Hmited

13 to opposition 1o entry of the Consent Judgment by this Court and any or all appeals

16 relating thereto, instututed by a third party or governmental entity or official, CAG and
17 | Pacifiea agree to affirmatively cooperate in all efforts to defend against any such

18 fitigation,

19 9. NOTICES

20 91  Wnotiten Noiice Required. Any and all notices between the parties provided

21 i for or permutted under this Consent Judgment, or by law, shall be in wntmg and shall be

22 deemed duly served:

23 - (1)  When persenally delrvered to a party, on the date of such delivery;
24 | or
23 (11} When sent via facsimile to a party at the facsimile number set forth

265 below, or 1o such other or further facsimile number provided n a notice sent under the

27 | terms of this paragraph, on the date of the transmmssion of that facsimile; or

28 (i) When depowited 1n the Unnted States mai!, cortified, postage prepaid,
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1 addressed 1o such party at the address set forsh below, or 1o such other or further address

2 provided in 2 nolice sont under the terms of this parapranh, threg davs followdng the
3 | geposit of such notice in the mails.
4 Netices pursuant to this paragraph shall be sent to the parties as ollowe:
3 ey I to Plaimift:
& Reuber Yeroushaimi
Yeroushalni & Associates
7 3700 Wilshire Boulevard, Suite 480
! Los Angeles, CA 90010
& Facsimiie Number: (213)382-3430
0
0 . (ty  Ifte Defendant Pacifica Hotel Company:
10
! Thomas (Gamble, Esq.
1 Pacifica Hote] Company ..
L1 1933 Clifi Drive, Sujle #1
12 Senta Barbara, CA 93109
13 1 Facsimile Number: (803) 957-0082
to!
BT Bt
.l Michae! G. Romey, Esg.
15 | Latham & Watkins LL
i 633 West Fifth Street, Suite 4000
16 | Los Angeles, CA 90071
17 ; Facsimmle Number: (213) 891-8763
g or to such other place as may from time 10 time be specified in a netice to each of the
1
10 parties hereto given pursuant to this paragraph as the address for service of notice on such
' party.
20
’ 1. INTEGRATION
;2 _E 16.1  Integratgd Writing, This Consent Judgment constituies the final and
2y complete agreement of the parties hercto with respect to the subject marter hereo! and
;4 | supersedes all prior or contemporanegns negotialions, pr;‘.}mises, COVEnans, agreements
s Or representations conceming any matters directly, indirectly or golaterally related to the
3
2% : subject matter of this Congent Judgment. The Parties hereto have expressly and
- i ntentionally included in this Consent Judgment all collateral or additional agreemems
og " which may, in any manner, touch or relaie to any of the subiect matter of s Consent
T ST ATED ConsEnT Do
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1 I Judgment ané, therefore, all promises, covenants and agreements, collateral or otherwise,
2 | are included herein and therein It iz the mtention of the parties to this Conzent Judgment
3 | that it shall consiitute an integration of aii their agreements, and each understands that m
4 | the event of any subsequent lingation, controversy or dispute concerning any of its terms,
5 | conditions or provisions, no party hereto shali be permitied to offer or introduce any oral
& | or extrinsic evidence conceming any other coliateral or oral agreement betwesn the
7 | parties not included herem.
8 11. TIMING
o 11,1 Time of Essence. Time 15 of the essence i the performance of the terms
10 | hereof.
11 12, COMPLIANCE WITH REPORTING REQUIREMENTS
12 i2.1 Reportme Forms: Presentation to Atorney General. The pariies agree to
13 | comply with the reporting form requiraments referenced in Health & Safety Code
14 | §25249.7(F). Pursuant to the new regulations promulgated under Health & Safety Code
15 | §25249.7(f), Plamntff presented this Consent Judgment to the California Attomey
16 General's office upon receiving all necessary signatures. It was then presented to the
17 ; Superior Court for the County of T.os Angeles forty-five (43) days later.
18 13. COUNTERPARTS
19 131 Counterparts. This Consent Judgment may be signed in counierparts and
20 | shall be binding upon the parties hereto as if all of said parties executed the original
21 hereof. The parties agree that the delivery of facgimile andior electronic signatures shall
22 |be acceptable and shall for af] purposes be deemed to have the same force and effect as
23 eriginal signatures,
24 14, WAIVER
25 141 NoWaiver, No waiver by any party hereto of any provision hereof ghall be
26 | deemed 10 be a waiver of any other provision hereof or of any subsequent breach of the
27 ' same of any otieer provision hereof
22
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15, AMENDMENT

' by & witing executed by the parties herewo that expresses, by #s terms, an iention to
modify this Consent Judument.

i6. SUCCESSORS

s T S, B > S I S S PER .

6.1 Dunding Upon Successors, This Consent Judament shall be binding upon

and inure to the nenefit of, and be enforceable by, the parties hereto and their respective
adminsstrators, trustees, executors, personal represantatives, successors and permifted
ASS1ENS. _
| 17. CHOICE OF LAWS

171 - Calitormia Law Apphes. Any dispute regarding the interpretation of this

{ Consant Judgzrnent, the performance of the parties pursuant to the terms of thiz Congent

Judgment, or the damages aceruing 1 a party by reason of any breach of this Consent

T Judgment shall be determined under the laws of the State of California, without reference
|

! to prineiples of choice of laws.

i 18, NO ADMISSIONS

18.1  Settlement Cannot Be Used as Evidence. This Consent Judement has been

reached by the parties to avoid the costs of prolonged titigation. By entering into this
{Consent Judgment, neither Plaintff nor Pacifica admit any issue of fact or law, including
| any viclations of Proposition 65 or the Unfair Competition Act. The settlement of claims
herein shall not be deemed to be an admission or concession of liability or culpability by
any party, at any tume, for any purpose. Neither this Consent Judgment, nor any

| document refarred to herein, nor any action taken to carry out this Consent Judement,

| shall be construed as grving rise io any presumption or inference of admission 1
‘concession by Pacifica as {0 any fault, wrongdoing or liability whatsoever. Nesther this
Consent Judgment, nor any of its terms or provisions, nor any of the negotiations or other
proceedings connected with 1t, nor any other action taken to carry out this Consent

- Judgmeni, by any of the parties hereto, shall be referred to, offered as cvidence, or

14
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16
17

18 |

19

20 |

2]
22
73
%4

25 |
26
27
2|

-

| recerved i evidence m any pending or Tuture civil, eriminal or administrative action or
| proceeding, except in a procesding o enfores this Consent Judgment, 1o defend azainst
the assertion of the Released Clamns or as otherwise required by law.
1%, REPRESENTATION
19.1 Construction of Consent Judemeni. Plamtiff and Pacifica each

acknowledge and wamant that they have been represented by independsnl coimsel of their

oW selection in connection with the prosecution and defense of the CAG Lawsuit, the
ji negottations leading o this Consent Judgment and the drafting of this Consent Judgment;
.and that in interpreting this Consent Judgmens, the terms of this Consznt Judgment will
not be construed either i favor of or against any party hereto,
e e o 3¢ AUTHORIZATION

20,1 Aughonty to Enier Consent Judement  Each of the signatories hereto

: certifies that he or she 15 authorizad by the party he or she represents to enter into this

Consent Judgment, io shpulate to the Judgment, and to execute and approve the

Judgiment on behalf of the party represented.

i Dated: December _, 2007
CONSUMER ADVOCACY GROUP, INC.

By _ ﬁ-i'r. Fé’ﬁ%ﬁfﬂ@ﬂlﬁﬂ ,!‘-"ﬁ'r‘f-»ﬂ

Consumer Advocacy Group, Inc.

| Dated: December 2007
! PACIFICA HOTEL COMPANY.

5y

‘ Faeafica Hotel Company

WFROPOSED

STIOTLATED COSSRFrT T TIEERT
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received it evidence in any pending or fubra civil, criminal er administrative action or |

Ve n

proceeding, excapt in 8 proceeding to erforce this Consent Judgment, to defend against

the Bssertior of the Reieased Claims or as orherwise required by law. |
| 13, REFRESENTATION

Ao s udpment Plaintiff and Pacifica each
acknowicdge and warram that they have been represented by indepandent counsel of their
| ewn selection in connection with the prosecution and defense of the CAG Lawsuit, the

| negotiations leading 1o this Consent judgment and the drafting of this Consent Judgment;
and that in interpreding this Consent Judgment, the terms of this Consent Judgment wil}

MIodm =l h LA e L kD

1 i 20, AUTHORIZATION
12 1 203 Mmmmﬂwlmm Each of the signatories bereto i
13 | certifies that ke or she {5 authorized by the party he or she represents to enter into this.
14 | Consent Judgment, i stimiiate o the Judgmens, and to execute and approve the

15 | Judgment on behalf of the party represented.

17 | Dated: Decsrber o 2007
18 ' CONSUMER ADVOCACY GROUP, INC,

pal . ' By I
2 Vo !
: Donuony Cofidiimer Advacary Gioup, The., !

o) l Dated-Becembrr 1o, 2008
25 PACIFICA HOTEL COMPANY, |

|
25 By - : |
26 | 12za Hotei Lompany |

2! | | |

LATHE MuWATEILE .- m
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1 !Appr;we& a3 to form:

L -

Dajed: December _, 2007

B W a2

YEROUSHALMI & ASSOCIATES

L

3 B

¥
Reuben Yeroushalmi
Attorneys for Plaintiff Consumer Advocacy
Group, fnc. |

e
Dated: De-ee;:bg—ié 2008

L = R

LATHAM & WATKINSLLP

-
-

T
]

; B
2y Michael G. Romey -

- Attorneys for Defendant Pacifica Hotel
13 Compay,

28
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e

I
|
|
i
! Approved as to form:

I

| Dated: Pecermber—2067
YEROUSHAL Mt-8-4 $SOCIATES

K e,

- &

3

4

5 ..

& Byl ,—-’/ H“\
.

8

5

Rﬂtﬂlﬁﬂ.‘@gﬁ%@nﬂ
Attorneys ToePlaniTFConsumer Adyocacy

Group, Inc.
Diated: December . 2007 .

JR—

LATSAM & WATKINS LLP

: By
12} Michael G. Romev
. Attornevs for Defendant Pacifica Hotel
13 _ _ Compay,
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1.

{13,

BAW Blus Sea Lodpe
707 Facific Beach Drive
San Dhego, CA 92105

BW Fireside Inn
£700 Moonstona Beagh Drive
Cambrig, T4 93428

B/W Jamaica Bay
4175 Admiralty Way a1 Patawan
Merinz del Rey, CA $0362

B/Y Sunrise [Towel
400 Noith Harbor Drive
Redondo Beach, CA 00277

B/W Lighthousa
L5 Rockaway Beach Avenus
Pacifics, A 94044.3253

Carlyle Jan
1118 8, Robertson Blvd, -~ - -
West Los Angeles, C4 90035

Best Western Half Moon Bay Lodge
2400 5, Cabrillo Highwa,
Half Moen Bay, C4 64019

Marina Internationa] Hotel and
Bungalowyg

4200 Admiralty Way

Marina de! Rey, CA %0292

Empress Hotel of La Jolla
7708 Fay Avenus
LaJolla, CA 92037

Fopeaicher Inn
5348 Moonstone Beact Dnive
Cambria, CA 93428

Holiday Irm Express, MDR
737 Washingion Bowevard
Marma del Rev, CA 00292

Inn & Venice Beach
327 Washingion Blvd.
Venice, CA 90201

13, Craality Ian & Suites
o0l Aviation Bivd.
Hermosa Beach, CA 99254

Sandcastle Inn
FOG Stimnsen Avenue
Pismo Beuch, CA 93449

13, Maring Del Rey Hotel
13534 Bail Way
Maring del Rey, CA4 902092
18, Sommersel Suites
606 Washingron Styeet
San Diego, CA 92103
Spyglass Inn
N3y Spyelase Drive
Shall Beach, CA 93449

17,

17
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April 5, 2002

EE: aG-DAY WOTICE CF INTERT TG 53U UUNDER HEALTH & SAFETY CODE SECTION 25245.6

Thic notice is ghuew by Consimer Advocacy Greun, Inc, 9890 Sania Monica Bowlevard, £ 225, Beverly Hills C4
%0212, The noticing party munst be contacied through the foliowing entity: Reubern Yeronskalmi, ¥eroushaimi
& Associates; 3700 Wilshire Elvd. Ste. 480 Los Angeles CA 90010; 213-382-3183, (This Proposition 65 notice
fully incorporates herein the contenis and effects of the previous Proposition 65 notics sent to the noticed parties.
Az such, the allegations raised in the prior notices further enhance the ones mads hersin). This letier constifites
natification that Consumer -Advocacy Group, Inc. belioves and alieges that Proposition &3, The Safe Drinking
Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25240.5% ané CalHornia
Code of Regulations, tille 22, seetior 126{1 have been viodated by the foliowing company(s} E.'I’!lirD:‘ entiny(s)
{heremnaficr, “th@ wmaiors”} ami dmﬂg the time period refe:rr:nc.a i::elcm

= ﬂﬂﬁfm '}Hfiiﬁzfﬂémy- »

P=RIOZ OF VICLATION
From, 41508 Through 45802 And continuwding thereaftsr.

DECTPATIONAT EXPOSTRES

While in the course of doing business, each and svery day. at the following geographical locarion{s}:
See The Location of The Svurce of The Exposure on the attached Exiibit 4

during the time period referenced above, the vielators have been and are fmowingh: and inremionally exposing
ceriain emplovees of the violators (see deiailed description below) to febacce smoke and its constituent chemiecals
a5 listed below and designated by the State of California to cause cancer and reproductive toxicity, pursuant 1o
California Code of Regulations, title 22, section 12000, without first giving clear and reasonable warning of that
fact to the exposed employee (Health & Safety Code Section 2524961,

The source of exposure includes tebacce smoke and ity constireent chemicals as listed below at the Jocation of the
sowrce of the exposure on the attached Exhibit A, Specifically, the exposure to certain emplovees (see detailed
description of employees below) took place in the {ollowing areas: m areas and rooms designated for smoking; in
the Jobbies, hallways, and indoor/outdeor corridors that are adjacent or nearby or on the floors where rooms ar
areas designated for smoking (hereinafter, “rooms or areas designated for smoking™ or its equivalent refers to
areas where smoking has been permittes by the violators) are geopraphically located at the location of the sowace
of the exposurs on the attached Exhibit A, The empiayecs exposed to the said chemicals at such location(s)
in¢lnde, but are not limited to, the employees comresponding to the following dezerivtion of the cccupations and
tepes of tusks performed:

e Certaip employess entering guerd reoms desiphaied for smoking and/or areas designated for smoking,
where smoking Rag heen or is n..:mrri‘ng by smokers:
Suck smploveas inciude: [ 1) violators”® cleaming peraomied { wno ciean ang prepars the guest rooms, e.g.,
change toweals & bhad sheets_ etc ), bell boys (who deliver or pickus cusiomers’ fusesgel, room ssrvice
personnst (who deliver snd plckup room setvice items), and repatrmaintsnancs personnel (who repalr or
aﬂ‘-"\’iGE‘ appliancﬂ: and other dnmagus in th: said rooms), whu enter the guest ro0ms designate-d ﬁ:rr

F‘R'DF' 65 NOTlGE 65—5}3}' NDIIG= O'f tntent Tc SuE 415/2003 F'ElgE 1




of occupations and taske " _plioned above), who have been and ate ﬂl.-“'_ing or passing through othar
areasirooms designated for smoking inelnding, bt not fimited to, owtdoor ettrances, owtdoor corridors,
other avess, where smoking is permitted by the violators, apd where smoking has been anc i5 ocoumming,

s Certain emplovees emtering or pessing threugh lobbies, hallways, anc 2prrigors, wherz sack areas
are sfiected by smoke thot permegtes, migrates, andl travels from pearhy or djacent areas and
rooms designated for smokdng: '

Such employees inciude: (1) reasonsbly foreseeable sranioyees (1.s., se2 descripiion of ceeupations and
tasks mentioned above), who pass through or enter lobbiss, halhways, and corridors {thal are nsarby of
adjacent to or on the floor where areas of FOOIDS degignated for mnoking ere locaied), and whers such
aress are sffected by the Zobacce smoke (that originates from rooms and mreas designated for smoking)
which permeates, migrates, and travels through the openings of doors znd windows and through other
siructusat openings of the arsas/rooma designated for smoking intc the said lobbies, halkways, and
cotridors.

In the above-mentioned locetion(s) and arsasirooms designated for smoking by the viglalors, smoking has been
and is ocenering in the said location(s) and areas/rooms by to0m guests registered a: rooms designated for
smoking snd by smokers at other areds designaied for smoking. As such, certain emplovecs described above have
been and ere being exposed fo febacce smoke resulting from smoking that Las been or is oceurnng at the
violators’ premises, in the manner eiaborated sbovs. Therefors, the violators have been and are unlawifnlly
exposing the above-mentionsd exposed employees to febarae smoke and ts constituent chemicals as listed below
and designared by tite Stete of California to cause capeer and reproductive toxieity, pursuant to-California
Code of Regnlations, title 22, section 12000, because the violators fajted to first give clear and veasenable
werning of that fact io the exposed employzes descrived above (Health & Safety Code Section 25248.6).

The route of exposure for Cocupationai Exposures o the chemicals listed below, by the exposed employess
deicfibied ahove, have besn and are from tebgcce smake (in the emitike designatad areas/rooms and affscted areas
as describe-above) through inhslation, meaning that febacce smoke has been and is being breathed in via the
ambient air by the exposed persons causing inhalation contact with their mouths, throafs, bronehi, esophagi, and
jungs. The exposure of febacce smoke and i1 constituert chemicals. as listed below o the mouths, throats,
bronchi, esophagi, and Iungs predictably genergie risks of eancer and veproductive toxicity to the exposad
emnplovees described above. '

This notice alleges vhe violation of Proposition 65 with respect to ogcoupational exposures governed by the
California State Plan for Ocenpational Safety and Health, The Stats Plan incorporates the provisions of
Proposition 65, as approved by Federal OSHA on June 6, 1997.

This approva! specifically placed cerain conditions with regard to occupational exposures on Proposition 65,
including that it does not apply to (2.) the conduct of manufacturers occurring oatside the State of California; and
(b.) emplovers with less than 10 employees. The approval also provides that an employer may usc any means af
compliance in the general hazard commimicetion requirements to comply with Proposition 65. Ii also requies
that supplemental enforcement be subject to the supervision of the California Qocupational Safety and Health
Adminjstration. Accordingly, any settlement, civil complaint, ar substantive court orders in this matter pmst be
submitted to the California Atlornay General.

ENVIRONMENTAL EXPOSURES

While in the course of doing bosiness, zach ane every day, at the folipwing geographical iocation{s).
Sez The Location of The Sonrce of The Exposure or the attached Exiibit A

during the time period reforanced above, the vinlalors have heen and are knowingly ond imtentionally exposmy
ceitain persons and the public (see dsialied description Deow} 0 t0Bacon Fmske ARG s sonstitren: chamicals 2
listed helow snd designaies b the Stats of Cafifornia o cause cagesr and reprofucive WIiCity, pursuan:
California Codo of Regelations, tifle 22, sectior 12000, without firsi giving clear and reosonable warning of that
fact ic such persons and the public (Tealth & Safety Code Section 252440 51,

PROP 66 NOTICE; 85 Day Notice OF Intent To Sue 45002 o Pags: 2
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above referenced pavsons o

TOBACCD SMOKE CARCINOLEAS
X
ii-amimpdishentli . . -, Ai—i&mmww‘aﬂ?f__ i': e fienziaminntracane - ol Einosrdierndaning i
' ! compomis . v T . . i
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Azam;;@mnrggmc Glsmlr:.sg: i Gathesrmonexie . . . C{bHodéng. o C | Lhrethane '
Cadmitmn’ o Hvlead - . Toluene -
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Proposition 65 (Heaith & Safsty Code Section 25249.7) requires thal notice end intent to suc be given tor the
violator(s) 60 days befors the suif is filed. With this letter, Consumer Advocacy Growup. Inc. gives notice of the
alieged violations to the violators and the appropriate governmental anthorities. In absence of any action by the
appropriate povernmental authorities within 60 days of the sending of this notice. Consumer Advacacy Gronp,
Ine, may file suit. This notice covers all violations of Propogition 83 that are currently known to Consamer
Advocacy Group, fnc. from informstion now availeble to it.  With the copy of this notfice submitted to the
violators, a copy of the following is attached: The Safe Drinking Water and Toxic Enforcement dct of 1956
(Propusition 63). A Sunmay.

Note: Consumer Advocacy Group, Iac., in the interest of the public, is determined fo resplve this matier in
the least costly manner and one which wonld be beneficial to all pardies involved. o order to enconrage
the expeditious and propar resolution of thic maiter, Concumer Advocacy Group, Inc. is prepared to forpn
all monetary recovery including penalies, restitution, and attorney fees and costs in the event that the
moticed facility adopts a complete “smnk&-free” policy (and thus dl.wonnnumg the roors/areas desiznated
for smoking). ¥=

Dated:  April 5, 2002 o 7 ;\

By ){";“,’L k..___u_:;m

e 7 RETIREXN YERQIISEEADMI
Atforney for
Congumer Advecacy Group, Inc.
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EHHIBIT A

THE LOCATION OF THE SGURCE OF THE EXPOSURE

PROP £ NOTIGE: Exhibit A B  amia002 C Pags: |
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Aenpnd A

CEFICE OF ENVIROMMENTAL HEALTH
HAZARE ASSESSMENY
CALIFCRMIE ERYIROMNMEMTA PROTECTICH AGENSY

THE SaF= DRIMKING WRTER ARD TS
ERFCRCEMENT ACTICM 1966
[PROPOSITION S5 & FAmALRY

The follmwing summery has besn preparsd by the Cflce oF Envimnmenis
Heafth Hazard Asssssmant, the kead agency for e mplamsmation © ihe Saie
Crinking Waker snd Teede Enforcemers Act of 1985 [sammecdy known as
Fronosiinn 657, A copy of s summary must be noluded 2t an atachment
to gy nefies of viglation sened upen an aleged violetor o tha Ace The
ELETITIERy Drvises basic niommaion momd the travisions of e ew, oef &
pitended to ssrve ol A8 4 corwenient soce of general SforTaton. t & no
imtendad to provide suthoretve guitnee on the meanng o appbaton of the
faw, Tha mader is diectsd o the atute and its impemening replsiiingices
iatins bakew) for further informaian,

Fropoetion 85 appaare i Calfomia 1w as Heath end Safety Code Sectione
2EP4D S through 25249,13. Reglstions thas provide mong spacific guitance en
complance, and hat specty procedurss 1o be llesed by the Sists i camying
cut cersin aspects of the w, & ound in Tiis 22 of the CEJITMI&CGCEEDT
Renulatons. Sections 12900 theaugh 1 4000

AT DOSS PROPOSTION 65 REQUIRES ~ ™™™

The “Sewvamers Lisl " Proposiian 85 ragbes te Gwermrtn puhlish g kst of
chemicals hat ara mowe 1o the Siets o Tla it CHUSE CANGEr, Or bith
gefects or ather rsprodlctive hamm, This Bt mied be updated at lessi ancs &
year. Chwer S50 cnemicaie have Desn Wsed o of May 7, 1295, Only fiose

- chemécals thar ar on the list are, moulpted undsr thie [aw. Businszses thai -

paduce. Uee. relkease, of ohemdze ergege N ecivillee mwohing fozs
chaicas, meist comply with 1he: foliowirg:

Clear ant Ressenable YWamnge. & business is recuited to wam a person
hefore knowingly and mlsnbanaly” exposg that persen 6 & llsted chemical.
Tre waming gven mest be "ciar and masonable”  This meant that the
warieyy must(l clearty make knoen fnet tha chacmilcal imoived s e 1o
cauEs cahear, of biih defects or cénor mproductve ham: and (33 be given in
S B ey that tt wil effectively reach the patem befare he or she & =xpoesd.
Expraues ate ewarpt fom the waming mequiemmstt sy occur less than
tovelve mooties afier the date of fieling of the chemica.

Prohibiion from d@achanges mio drinking waier, A businese must nod knmsangly
dischange or ralease a listed chemical (Mo walar or oo kand where it pasESS o
nrobabiy wll peas inte @ soura of dinking weter, Dischames are gampt from
thiis: requinennant i they ooour Iess than venty montts afer the dete of likka of
e chemical.

DOES PROFPOSITON 65 PROVIDE ANY EEMFHDHE?
Yaa. The [aw exemms.

Sovemments agendes and pubic water uftes, Al agancles of the federsl,
Stang or ioca govemment 85 wed g6 erifies npamatng public weis Rk,
are exprpl

Beisinesgas wih nine or fawer amplmaes..  Weitiner the waming react e
nar the dechane pohiiion apeies 1o 5 bushass ha: emoloys & mhel of ning
OF FEEr emHoysss,

Expoawres that pose e spniflcant sk of cancer. For chemits that are ksted
oo known fo the Stete b cause cancer  [CAMCINDEns}. 8 weming & onod
paouias F e musinese men dememeiesia e e aemosue Ao HE e B

that poses. "no significens isk,” s mesns that the exposure is calcuites 12

reedl i net more then one exsse cass of cancer in 0000 mdiensls

y L TFORMIA COBE OF REGTLATIONS Titte 22

EipegEr over & To-vadr Kedme. Tne Prpoeition G5 rag&aﬁnm wzntify spesinc
' ra snmeene isk” isvels for mone fhen 250 Bsted cartinogens,

Swparuiras that vl produce Nc obsenddie sprodiecive afiec: & 1,000 tmes
the lewsd I guestion. For chemicals knawn to the Stete to cause Gith dedsdc o
otter reprducive herm  {Eeprodudne mdcas™, £ Weming is net reoudred
the hsiness can demanstate thal the sxposue Wil produce o obeenvabie
efiect, even al 1000 tmes e el In guesion In othe- wonk. the mvar of
armozure muet b Dekow the o pieanable effe lovel (NOIEL)," v by 2
1 A0C-fok! sadety or uncersingy facer. The “no cksenebis =fect [ovel” |5 the
Hpghes: doge keval which hes nof basa assnckted with &n obgenmble adwarss
reproductive or develotrtental adfact

Cischame &k do ned resut 3 & “slgrifizant amout” of e e chemical
emtadiy Into &y sOWETe OF drinkdyg wedsr. The prohibttion. froen decharges mie
ciFking wals' doss mot apely £ the dischamgsr it Atk o damonsirate thai a
"gigrilicaet amount’ 64 ke liet chamical has not doss not, o wik not Brésr any
dlrirking water swrs, and that the diechonge complies wiin F e ggudcabis
L, tequistiors, perrits, meQuirements. o owere. A “signdicant amount”
mesrs sy datectable anoot, except Bn amount tiat woukd meet te o
starficant sk of ‘ho pbservable effech t=st £ an mdividust wers Guaneed 10
=210h an arrauet in drinking water.

HEAN I2 PROFOZIMON 66 SNFORGED?Y

Erforcamart is camied out through o faasults,  These |@wsifls may s
bought by the Attomay Gonamal, amy dstic afceney, of Gtan oty

. -attomeysihees in ciies. win a populstien . avessding -TSHA0D. Lawauts may

ako he brought by prvale paries acting in fhs gubhs ieast, bul ooky &ier
prviding naiss of the abuged violation io the Atomey Gensnsl, {he: appeoprise
disirizt aftomey wy city atiomay, and the business socused of e vinlation
The notice must peonicss srlecuAe kfomnation to 2liow the recpEat to ateses
the nature of the aleped uisates, A notice must comply with e Rmoeicn
anif procedurel requirements spactizd n raquiaborsTile 22, Calomia Cods of

. Remiations. Sechm 12903), A prival pary may Nt QUTEUE S0 SReement

actict diracty under Propesition: 65 ¥ one of the gewvesmmental afficiale not=d
alowve infiaiss an action within sty days of the noice.

& hiziness fourd to be n vication of Froposition B5 & subkact i chl penalties
of Up to 52,500 per day for each violation, In sditon, tha business may be

<o by @ court of law to stop cormiting the vidiation

FOR FLRTHER INFORIMATHON....

Gonactthe Office of Ervronmentsl Hegts Haza Assasemernd's
Prooogition 65 rplemenEBon Offics of (916) 4454800,

Ei4000, Chemlcals Requimd by State or Feders Law b
iHave been Tesped for Potenta to Canse
Cancer or Reproductive Teocity, bt Whish
Have Hot Been Adegueiely Tested As Raguirad.

g Tha Safe Brinking WWater and Tods Enforcement Ack of 1086 rouise
the Gaovemar to pubbsh e Fst of drartcals Somalby required Iy staie o federal
agencies 1o have testing for cenogenkity o reproductive toddty, but that the
ks quplfisd esperts have not found to heve boen edequataly testad as
requiredd [Health &nd Sefety Cedlz 25240 8)2f].

Fegdess ghowd nota 8 chemical fhat slresdy has been dotigeetes o5
knmwm to the stalke W0 sauss cancer of raproducths indcity is not inclded n tne
#obetadny bmting as requinnp addiional tesling for thel patics: Wndesegeal
Endpoire, Hewsver, e dats gap® may corfinue fo edel for purncaes of the
gtate or fodaral apenoy's requiements. Addfiors infomsslen on e
Eauiremess for tealing may ba cbtamed from the specific sgency idendtizd
Daley,

51 Cheenicals maqured 15 bs Eat&d b the Calforie Deusrbﬁsrt o
Pestickde Reguéafion

The Pitn Dederd Drsventon Act of 1584558 S50) mandaes fhat dw
Zalitamiz Deneratt of FRafces Reguztion (COPRY resdew ohronis Mwitdaiagy
supdies suppommp lhe repisbaten of  peslicdal Bclive  ingedierts.
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Heaith and Safety Code Section 25249.7(d;

!, Renben Yearonshalmi, herany declars:
L Thiz Certificaie of Merit accompanies the sttached stvty-day notice!s} in which it iz alleged
the party(s) identified in the noiice(s) has violated Health and Safety Code section 25249.£

by failing te previde clear and rezsonable warnings.

2. I am the attorney for the noticing party.

Lek

I have consulted with at least one person with relevant and appropriate experiencs ot
expertise who hes reviewed facts, sindies, or cther data regarding the exposure 1o the iisted
chemical that is the subject of the action.

Al

" Based on the information chtained through those consultations, and on zll other information
in my posssasion, [ believe there.is a reasopable and meritorious casg ,:L the private action. |
nndesstand that “reasonable and meritorious case for the private action™ means that the
information provides a credible basis thai all elements o the plaintiffs’ cese can be
established and the information did not prove that the allegec violalor will be able to
“q*a!:uLsh any of the aff lrmatwc df:fensas set forth ir the stanrts.

The copy of this Certificais of Merii served on the Attorney General attaches to it factual
information sufficient to establish the basis for this certificate, mcluding the information
identified in Health and Safety Code section 25249.7(k) 2}, 1.2, {1} ihe identity of the
persons censulted with and relied on by the certifier, and (2) the facts, studies, or othar data
reviewed by those persons.

h

Dated: Apnl§, 2002

By:  REUBEN YEROUSHALMI

PROP 65 MOTICE: Certficate Of Merit ' o 41512002 Fage:
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I am over the age of 18 and not a party io this czse. Tam & residani of or empioyed in the county whare the
mailing occumred. My business address is 3700 Wilshire Bowlevard, Suits 480, Loz Angeles, T4 90010,

I SERVED THE FOLLOWING:

Ly Gh-Diay Notice of Intent to Sue Undar Healih & Safeiy Code Section 25248.6

2y Dxhibai A: Lisi of Aleged Viclators® Names and Locations

3} Certificate of Merit: Heaith and Safety Code Section 2524%.7d)}

&) Certificatz of Merit: Health and Safery Code Section 25249 .7(d) dttorney Generai Copy {only sent
fo Atiorney General s [Miice)

31 The Safe Drinking Water and Toxic Enforcement Aci of 198€ (Proposition 65); A Summary

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing ths epveigpe in the United States majl with the postage fully prepaid.

#

Date of Mailing:

!

r' ;' [

2. Place of Mailing:

Los Angeles, CA

NAME AMD ADDRESS DF EACHPERSON TG WHOM DDCET’F“P‘:""E WERE MATLED:

v
Alleped Violators
" Pagifics Howel Company. . - R | .
1035.ARRepe S, < oo T B I .
ﬂamﬁaﬁhmmgm}l ST A HRE
- ATTHE Themus-T. Gemitile SRR St (L
¥
_ _ ixovermment Agsncies
os Angolcs City Atteenes . . .. 0L @tﬁine mhmtmmwﬂmrm - ki Gbaspr County: EHstrict
- 200 MNMamStSE TR0 Cmal 70550 i A L
g : ;e GyneEen et Cemtds, B 450
. Los Angeles CHB0012 - : i Gumna. Cd chs.[rs:.ﬂ St Tt GbispoCk D390,
- L ;. SanT ;;gﬂCﬂ}Aﬁcma} .+ Bants Bethara Tousty Bistdicr - - -
e T o3 B
: Lﬂ&.ﬂngr.lm R S e 3] Ave 0 . #1105 Satien Barbarn 51, -
: o oRmeINERGGH DA . .o - Banta Barkass, OA 0530 -
" homesr CDUIItj.’BEIILBTAIEDrﬂE} [ Smﬁlﬂéﬂﬁnuﬂb-rﬂsﬁjcrﬁﬁarﬂﬂ T A
P B3] : 8 . AT Broagway et 300 |
“Sulipas, G 33907 ::' BanDiepe; A (#0380

1 declare under penalty of perjury under the iaws of the State of California that the foregoing is trme and correct.

. s S
‘/'I.l' s C:;! .’I{F :
Dated: VS F A

i i

Brian Keith fndrews.

PROP 65 NOTICE; Geffificate 0; Service
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