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: [mternational, Inc. (“Dﬂf@ﬁdﬂnts”]. Appearances are in the record. The Court, having considered

On May 16, 2008, at 10:00 a.m., the Flonorable William Highberger, in Department 307
of this Court, heard the Motion to Approve [Propesed] Stipulated Consent Judgment by
Consumer Advocacy Group, Jue, (“Plaintiff™) and, Wyndham International, Inc., Patriat

American [Hospitality, Inc., and Wind International, Ine., formerly known as Wyndham

the documents filed in connection with this matter and the arguments of counsel, has arrived at
the following conclusions and SO ORDERS:
A Plaintiff and Defendants executed a [Proposed] Stipulated Consent Tudgment, which they
have submitted to this Court for approval pursuant to Proposition 65 (Health & Saf. Code, §8
252493, et seq.).
B. This Court has considercd the Consent Judgment and determined that it represents a fair,
reasonable, and adequatc seltfement between Plaintiff and ﬁeiéndmts.
1. The Proposed Settlement provides that Defendants will:
e Provide Proposition 65 warnings; and
*  Pay Plaintiff $54.800 for its atterney fees.
2. The court grants the Motion to Approve [Pmﬁnsad] Stipulated Consent Judement
by Plaintifl and Defendants in its entirety pufsuant to Healih and Safety Code section 25249.7,
subdivision (f)(4) aller making the following findings.
a. PlaintifT followed all ﬁrocedural rules in seeking apiar(wal of the Consent
Judgment;
b. The Consent Judgment requires “clear and reasonable™ Proposition 65 compliant
| warnings for extant exposures o Proposition 635-listed chemicals; |
c. The award of $54,800 in attorney fees and costs as set forth in the Consent

Tudgment is appropriate and rcasonable under California law given the total fees and

1 Diefendants;

costs incwrred by Plaintiff and its counsel of record in prosecuting this action as to

2
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d. The terms of the Consent Judgment are in the public interest consistent with

Health and Safety Code section 25249.7, subdivision (d); and
e, Plaintiff adequately represented the public interest in entering into the Consent

Judgment.

JUDGMENT
1. The Court approves the [Proposed] Stipuiated Consent Judgment, an executed copy of
which 15 attached as Exhibit A, as the Judgment of this Court resolving this action
between plaintiff, Consumer Advocacy Group, Inc., on one hand, and defendants,
Wiyndham International, Tnc., Patriot American HﬂSpitéli‘ry, Inc., and Wind International,

Ine., formerly known as Wyndham International, Ine., on the other.

b

The Court Clerk is to enter ﬂiis Judgment as the Judgment of the Court as to defendants.
Wyndham International, inc,, Patriot American Hospitality, [11&._, and Wind International,
Inc., formerly known as Wyndbam International, Ine.

3. Wyndham International, Inc., Pairiot American Hospitality, Inc., and Wind Intemational,
Inc., formerly known as Wiyndham International, Tne. are dismissed with prejudice from
this action.

4. Except as otherwise set forth in the Consert Judgment, all parties shali bear their gwn

atigmey fees and costs.

Dated:; ( /¢ 2008

HIGHBERGER'JUDGE OF THE SUPERIDR
COURT

3
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1. INTRODUCTION

L1 Plaintiff. Conswmer Advocacy Group, Inc. ("Plaintiff" or "CAG™), on its own
behalf and as a reprosentative of the People of the State of Califoria, is a non-profit public
Interest corporation.

1.2 Defendants. Wyndham International, Inc., Patriot American Hospitality, Inc.
and Wind Internatiunﬁl, Ine., formerly known as Wyndham Intemaﬂona], Inc. ("Wyndham"
of "Defendants") own, operate and/or manage numerous hotels under the Wyndhem brand-
throughout the State of Caiif_omié. Wyndham also owns, operates and/or manages numerous
other hotels under different brand names throughout the State of Californiz. In addition,
certain of the Wyndham hotels are operated as franchises in the State of California franchised
by Wyndbam (the "Franchisees™). Collectively, all of these hotels émd the Iranchisees are
referred 1o as the "Wyndham Defendants."

1.3 Covered Properties. The praperties owned, operated or managed by Wyndham
and the Franchisees are referred to collectively as the "Cavered Properties.” The Covered
Properties are identified in Exhibit A (o this Consent Judgment.

1.4 Fmgosi.ticm 63, Health and Safety Code Sections 25249.5 et geq.

("Proposition 65") prohibits, among other things, a company consisting of ten or more

" employees from knowingly and intentionally exposing an individual to chemicals that are

known to the State of California to canse cancer, birth defects and other reproducii 76 harm
without furst providing a clear and reasonable warning to such individuals. Exposures cun

accur as a result of a consumer product exposure, an occupational exposure or an

environmental exposure.

L3 Proposition 65 Chemicals. The State of California has officially isted various

chemicals pursuant to Health and Safety Code section 25249.8 a3 chemicals known to the
State of California to cause cancer andfor reproductive toxicity.

1.6 First Wave of Propesition 65 Cases. Before suing under Proposition 65, a

plamtift st first give the defendant a 6(-day notice of the violations, Since approximately

1998, plaintiff CAG has sent 60-day notices to a number of industries, including the hotel

2
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1| wndustry, throughowt the State alleging violations of Proposition 65 and Section 17200 et seq.
2| of the Business and Professions Code (the "Unfair Competition Act™). The notices, in

37| general, were based on alleged exposures to consumers, customers, guests, employees and

" 43 members of the general public to tobacoo andfor tﬁbacm products andf/or secondhand tobaceo
5| smoke, In 1999 a trial court in Los Angeles County Superior Conrl ruled that the 60-day

6| nofices in these cases were inadequate and dismissed the cases. The California Court of

7t Appeal upheld the lower court’s ruling on appeal.

8 1.7 Iudigiat Council Coordinated Proceedings. The second wave of cases, based on E
9 || new 60-day notices, include claims against hotels, gas stations, mini marts, and drugstares,
10 among others, and allege secondhand soke exposures as well as exposures to tobacco and
11| tobacco products. These cases have been deermned complex and are proceeding in Log

12 || Amgeles County Supernior Court as Jndicial Council Coordinated Proceeding No. 4182

13 ("JCCP 4182"). Most of the cases in JCCP 4182 have been filed by Copsumer Advocacy
t4 || Group ("CAG™. Mosr; if not all, of Wyndham Defendants’ Covered Properties are the

15 suhjéct of lawsuits brought by CAG in JCCP 4182, The followmg two lawsuits bronght by

16 | CAG inciude Wyndham Defendants and/or Covered Properties:

17 (1}  Consumer Advocacy Group, Inc. v. Wyndham International, Inc., Patriot

18 3 ' American Hospitality, Hyatt Hotels, Hyatt Corporation, Hyatt International,
18 | . Loews Santa Monica Beach, and Loaws. Coronado Bay, Los Angeles County
20 . Superior Court Case No. BC 214078, filed July 26, 1999:

21 | (2)  Consumer Advocacy Group, Inc. v. Hilton Corporation, Vagabond Inns, La
22 ' Quinta Inns, Starwood Hotels aed Resorts, Kintetsu Entcrprises Company of
23 ; America, Wyndham Hotel Corporation, Pacifica Hosts, Inc., Accar North

24 America Corporation, Los Angeles County Superior Court Case No. BC
il 276355, filed Tune 22, 2002;

26 1 Collectively, these two cases are referrcd to as the "CAG Lawsuits." The CAG Lawsuits
27 || allege violations of both Propaosition 63 and the Unfair Competition Act. On March 20, 2002,

28 | the Court granted a2 motion for judgment on the pleadings filed by Wyndham and other

Gikson, Bunn & 3
Zndcherid LF
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Defendants, dismissing the environmental and occupational exposure allegations with
prejudice duc 1o inadequate notice in the first CAG action identified above. The Court denied
the Defendants' motion for Judgment on the pieadings as to the consumer product exposures,

ﬂndihg that the 6U-day notices undertying the CAG Lawsuits, for the consumer product

i exposures only, were adequate. Since that date, CAG has filed new 60-day notices and new

or amended complaints against the Wyndham Defendants.

1.8 Plamtff's 60-Day Notice. More than sixty days prior to filing snit i this
action, Plaintiff CAG served on each of the Wyndham Defendants & document entitled
"Amended 60 Day Notice of Intent to Sue Under Health & Safety Code Sections 25249.6"
{the "'Koticeé"). The Notice is attached hereto as Extubit B. The Notice stated, among other |
things, that Plaintiff belicved that Wyndham Defendants were in viﬁiaﬁﬂn of Proposition 63
for knowingly and intentionally exposing consumers, customers, and employees of the
Covered Properties, as well as the public, to certain Proposition 65 listed chemicals, Among
those P“fapbsitinn 45 noticed chemicals were tobacco products, tabacr;o smoke and
secondhand tobacco smoke {and their constituent chemicals), (collectively "Noticed
Chemicals™). This Consent Judgment covers only those specified Noticed Chemicals,

1.9 Wyndham Defendants’ Answer, Wyndham Defendants filed a timely answer in

the CAG Lawsuits denying éach and every allegation set forth in the CAG Lawsuits and
agserting numerous affirmative defenses.

1.1 The McKenzie Group Lawsuit. On July 24, 2002 The McKenzie Group

("TMG”) filed 2 lawsuit in the Superior Coert of the State of California for the County of
Orange cntitled The McKenzie Group v. Wyndham [nternational, Inc., et al, Orange Caunt)f
Supertor Court Case No. 02CC00206 nammg Wyndham and Patriot American Hﬂspltallty,
Inc., as defendants (the "TMG Lawsuit"). In addifien to the alleged Proposition 65 violations,
the TMC Lawsuit includes allegations of violations of the Unfair Competition Act. TMG

filed an add-on petition to coordinate the TMG Lawsnit with JCCP 4182, which was granted
on October 2, 2002, |

4
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1.11  Purpose of Consent Judgment. In order to avold continued and protracted

litigation, Plaintiff CAG and Wyndham Defendants wish to resolve certain tobacco cxposure
issues raised by the Notices and the CAG Lawsuits and the TMG Lawsuit, pursnant to the

-terms and conditions described heremn. In entening mto this Consent Judgment, both Plamtiff

CAG and Wyndham Defendants recogmize that this Consent Judgment 15 a full and final
settlement of all claims related to tobacco products, tobacco smoke and secondhand tobacco
smoke (and their constituent chemicals), that were raised or that could have been raised in the
Notices and the CAG Lawsutts. Tn addition, in entering inde this Consent Judgment, both
Plaintiff a.nd Wyndham Defendants tecognize that this Consent Judgment is a full and final
settlement of al! such Noticed Chemicals claims that were raised or that could have been
raised in the TMG Lawsuit, because the settlement of the CAG Lawsuits moots any and all
claims in the TMG Lawsuit and because TMG has agreed fo dismiss the TMG Lawsuit
against the Wyndham Defendants, Plamtiff CAG and Wyndhaﬁ Defendants also intend for
this Consant Judgment to provide, to the maximum cxtf:ﬁt pewmitted by law, res fudicata .
protection for Wyndham Defendants against all other clarms based on the same or smoilar
allegations as to the Noticed Chenucals.

112 _'No Admission. Wyndham Defendants dispute that they have violated
Proposition 63 as described in the Notices and the CAG Lawsuits. In particular, Wyndham
Defendants contend that no warning is required for the c.xposures Plaintiff alleges. Plaintiff
disputes the Wyndham Defendants’ defenses,

Based on the foregoing, nothing contained in this Consent Judgment shall be construed
a5 an admission by Plaintiff or Wyndham Defendants that any action that W}mdhmﬁ
Defendants may have taken, or fatled to take, violales Proposition 63 or any other provision
of any other statute, regulation or principal of common law, including without Himitation the
Unfair Competition Act. Wyndham Defendants expressly deny any alleged violations of
Proposition 63 and/or the Unfair Competition Act. - |

1.13  Effective Upon Final Determination. Wyndham Defendants' willingness to

enter into this Consent Judgment is based npon the understanding that this Consent Judgment

5
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t || wall fully and finally resolve all claims related to tobacco products, tobacco smoke and

2 (| secondhand tobacco smoke {and their consfiluent chemicals), brought both by Plamtiff CAG
3| andby TMG, and that this Consent Judgment will have res judicata effect to the extent

4| allowed by law with regards to both the Proposition 65 allegations and the Unfair

5 Competition Act allesations.

& This Consent Judgment will have no force and effect unless and until (1) the TMG

7| Lawsuit is dismissed with prejudice as to the Wiyndham Defendants, and (i1) any litigation by
8 || any third party regarding the CAG Lawsui_ts and/ar the validity of this Consent Judgment is

a | fully and finally resolved in Wyndham Defendants’ faver, includin_g any and all appeals.
L 2. JURISDICTION

11 2.1 Subject Matter Jurisdiction. For purposes of this Conscnt Judgment only,

12 |} Plamhff and Wyndham Defendanits stipulate that this Court has jurnisdiction over the
13 |} allegations of violations contgined 1u the CAG Lawsuits.

14 2.2 Personal Jurisdiction. For purposes of this Consent Judgment only, Plaintiff

15 || and Wyndham Defendants stipulate that this Court has personal jurisdiction over the

16 || Wyndham Defendants as to the acts alleged in the CAG Lawsuits.

17 23 Venue Venuc is proper in the County of Los Angeles for resolution of the
18 i| allegations made i the CAG Lawsuit.

19 | 24 Jurisdiction to Enter Consent Judgment. This Court has jurisdiction to enter

20 || this Consent Judgment as a fll and final settlement and roselution of the allegations
21 || conitaned in the Notices, the CAG Lawsuits and of all claims that were or could have been
2z || rarsed based on the facts alleged therein or arising therefrom. This includes allegations

23 || relating te both Propesition 65 and the Unfair Competition Act.

24 3. INJUNCTIVE RELIEF:
I
25 Il CLEAR AND REASONABLE WARNINGS
25 " 3.1  Enwironmental and Occupational Exposure Warmings ‘With regard to the

27 i} alleged exposures to the Noticed Chemicals, Wyndham Defendants either have posted and

28 || agres to comtinue to maintain, or will post within ninety (90) days following the entry of -

Gikeon, Qont & 6
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Judgment, a warning including substantially the following language at the primary points of
eniry at cach of the Covered Properties under Wyndham's control and on the enployees’
bulletin board or inside of the employees' handbook:

WARNING:

This Facility Comtains Chemmcals Known to the State of California to Cause

Cancer and Birth Defects or Other Reproductive Harm,

Wyndham Defendants further agree to continne to maintain a warning with
substantially the foltowing language at every location at cach of the Covered Properties under
Wyndham's control where smoking is permitfed, including either inside of any guf:moc-m.that
iz designated for smokers or at the elevator landings on each floor with designated smoking
TOOMS! |

WARNING:

This Arsais a Designated Smoking Area. Tobacco Smoke is Known to the

State of Califormia to Canse Cancer and Birth Defects or Other Reproductive

Harm., '

Each of the warming signs in ihis Section 3.1 shall conform with the regulations for alcoholic

beverage warning signs in terms of sizc and f:rrint {22 Cal. Code of

Repulations §126D1{b)(1)(D)} and shall be located where they can be casily seen. The

provision of said warnings shall be deemed fo satisfy a:ujr and all obligations under
Proposition 65 by any and all person(s) or entity(ics) with respect to any and all _
environmental and occupational exposures to Noticed Chemica]s.. The warnings described in
this Section 3.1 may be combined with other information on a single sign and may be
provided by the same media and in the same or similar format in which other hotel |
information is pmﬁded to gnests, employees and to the publie,

3.2 Consumer Product Warning, Wyndham Defendants have been in compliance

with Proposition 65 warning requirements relating to copsumer product exposures with

-Tespect to tobacco products because they or their gift shop operators/lessees post, and have

posted, warnings at the Covered Properties; and Wyndham is not legally responsible for the

ki
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conduct of their gift shop Dpﬂratars&ﬁssees. Wyndham Defendants agree to continue or take
reasonable steps to assure that their gift shop operaiore/lessees maintain 2 warning at those
Covered Properties under Wymﬂham‘s control where cigars., cigarettes, and other tobacco
products are sold. For those Covered Properties under Wyndham's control, the following
warning shall continue 1o be prominently displayed at or near the point of sale of such
products: |

WARNING:

Tobacco Products Contain/Produce Chemicals Known to the State of Califormnia

to Cause Cancer and Birth Defects or Other Reproductive Harm. |
The warninps set forth in this Section 3.2 shall be displayed at the rcfail ontict with such
COnsSpicuoustess, as comparad with other words, statements, designs, or devices as lo render
the warnings likely ;m be read and understood by an ordinary individual under customary
conditions of purchase or use, consistent with Title 22, California Cods of Regulations,
Section 12601(b)(3).

3.3  Compltance. Wyndham Defendants’ compliance with paragraphs 3.1 and 3.2 is
deemed to fuily satisfy Wyndham Defendants' obligations under Proposition 65 with respect
to any exﬁosu_res and potential exposures to Noticed Chemicals in all respects and {o any'aﬁd
é]] person(s) and entity(ies). Wyndham Defendants' compliance with paragraphs 3.1 and 3.2
will not relieve them of anf obligation to continue to provide the statutorily approved
wammgs for alcchol. '

3.4 Future Laws or Regmlations. In lieu of complying with the requirements of

paragraphs 3.1 and 3.2 hereof, if: (a) any future federal law or regulation which govems the
warning provided for hc:rein presmpts state authority with res::&ect to said warning; or (b} any
future waming requirements with respect to the subject matter of said paragraphs is proposed
by any industry association and approved by the Slate of Califomnia, or (c) any futurc new
state law or regulation specifying a specific wamning for hotels with respect to the subject

matter of said paragraphs, Wyndham Defendants may comply with the warning obligaticns

8
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set forth in paragraphs 3.1 and 3.2 of this Judgment by complying with such futurs federal or

state law or regulation or such futiire warning requirernent upon notice to Plaintiff.

35 Stawiory Amendment to Proposition 65. In the event that thers is a statutory or

other amendment to Proposition 65, or regulations are adopted pursuant to Proposition 65,

which would exempt Wyndham Defendants, the "Released Parties," as defined af paragraph

i 4.2 below, or the class to which Wyndham Defendants belong, from providing the warnings

desenibad hfzrei.n, then, upon the adoption of such statutory amendment or regulation, and to
the extent provided for in such statitory amendment or regulation, Wyndham Defendants
ghall be relieved from its obligation to provide the ﬁm’rﬁngs set forth herein.
4, RELEASE AND CLATMS COVERED
4.1 Effect of Judgment. The Judgment is a full and final judgment with respect to

any clayms regarding the Noticed Chemicals asserted in the CAG Lawsuits against the
Released Parties and each of them, and the Notice against Wyndham Defendants regarding

the Covered Fmpartias, including, but not limited to: (a) claims for any viclations of

.Pmpusitiun 65 by the Released Parties and each of them including, but not limited to, claims

ariging from consumer product, environmental and occupational exposures to the Noticed
Chemicals, wherever cccurring and to whomever ocourring, through and including the date
upon which the Judgmeut becomes final, meluding any and all appeals; (b) claims for
violation of the Unfair.Competition Act (Cal. Bus. & Prof. Code § 17200, ef seq.) arising

from the foregoing circumstances, including, but not limited to, Plaintiff CA(Y's asserted right

to injunctive and monetary rehef; and (¢} the Released Parties’ continuing respensibility to
provide the warnings mandated by Proposition 65 with respect to the Noticed Chemicals.
4.2 Release. Except for such rights and obligations as have been created under this

Consent Judgment, Plaintiff, on fts own behalf and bringing an action "in the public interest"

pursuant to California Health and Safety Code Section 25249.7(d), and "acting for the general

public™ pursuant to California Business and Professions Code Section 17205, with respect to
the matters regarding the Noticed Chemicals alleged in the CAG Lawsnuits, does hereby fully,

completely, finally and {furever releasc, relinquish and discharge: {a} Wyndham International,

9
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H

Inc., and American Patriot Hospitality, Inc., (b) the past, present, and future OWhNers, lessors,
sublessors, managets, franchisees, and operators of, and any ofhers with any interest in, the
Covered Properties, as related to the Covered Properties, and {¢) the respective officers,
directors, sharehalders, affiliates, agents, emplovecs, attomeys, successors and assigns of the
persons and entities described in (a) and {b) immediately above (GDHGGtiVElj;f {a), (b} and {c)
are the "Released Parties”) of and from any and alt claims, actions, causes of action,
demands, rights, debts, agreements, promises, liabilities, damages, accountings, costs and

¢xpenses, whether known or unknown, suspected or unsuspected, of every nature whatsoever

‘which Plainti{f has or may have against the Released Parties, arisintg directly or indirectly out

of any fact or circumstance occuﬁ'ing prior to the date upon which the Judgment becomes
final, including any and all appeals, relating to alleged violations of the Uniair Competition
Act and/or Proposition 65 by the Wyndham Defendants and/or the Franchisees, and their
respective agents, servants and employees, being hareinafter referred to as the "Released
Claims." In sum, the Released Claims include any and all allegations made, or that could
have been made, by Plaintiff with respect to the Noticed Chexnicﬁls relating to Proposition 65
and the Unfair Competition Act, relating to the covered properties.

4.3  Intent of Patics, It is the intention of the Parties to this release that, pon entry

- of judgment and conclusion of any and all appeals or litigation relating to (i) this Consent

Tudgment itself, and (ii} the CAG Lawsuits themselves, that this Consent Tudgment shall be
effective as a full and final accord and satisfaction and release of each and every Released
Claim. In furtherance of this infention, Plaintiff ackmowledges that it is familiar with

California Civil Code section 1542, which provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE

CREDITOR DOES NOT KNOW QR SUSPECT TO EXIST IN HIS FAVOR

AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY

%I-Ihé %%ESTTDHAW MATERIALLY AFFECTED HIS SETTLEMENT WITH
R

Plaintiff hereby waives and relinguishes all of the rights and benefits that Plaintiff has, or may
have, under California Civil Code section 1542 (as well as any similar rights and benefits

which they may have by virtue of any statute or rule of Jaw in any other state or territory of

10
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the United States). Plaintiff hereby acknowledges that it may hereafier discover facts in

addition to, or different from, those which it now knows or believes to be true with respect to

| the subject matter of this Consent Judgment and the Released Claims, but that

notwithstanding the foregoing, it is Plaintiff's intention hereby to fully, finally, completely
and forever settte and release each, every and all Released Claims, and that in furtherance of

such intention, the releasc herein given shall be and remain in cffect as a full and complete

¢ general release, notwithstanding the discovery or existence of any such additional or differant

facts.

4.4 Plaintiffs Abilitv to Represent Public. Plaintiff hereby warrants and represenis
to Wyndham Defendants and the Released Parties that (2) Plainiiff has not previously
assigned any Released Claim, and (b) Plaintiff has the right, ability and power to sclease each
Released Claim.

4.5 Np Further Force apd Bffect. Plaintiff and Wyndham Defendants herchy

request that this Court eniér judgment pursuant to this Consent Tudgment. In connection
therewith, Plaintiff and Wyndham Defendants wajva their right,. if any, 10 a hearing with
respect to the entry of said judgment. In the event that (i) this Court denies the joimt motion
lo approve the Consent Judgment breught by Plaintiff and Wyndham Defendants pursuant to
Health & Safety Code Section 25249.7, as amended, (i) a decision by this Court to approve
the Consent Judgment is appealed and overturned in the California Court of Appeal or the
California Supreme Court; (iii) this Court {or any appellate court hearing the matter) fails 1o
dismiss with prefudice the TMG Lawsnit as against the Wyndham Defendants or (iv) a third
party [iles litigation to contest the validity of this Consent Judgment or against either Plaintiff
and/cr Wyndham Defendants relating to this Consent Judgment, then upon notice by any
party hereto to the other party hereto, this Consent Judgment shall not be of any further force
or effect and the parties shall be restored to their respective rights and obligations as though
this Consent Judgment had not been cxecuted by the parties. | |
Wyndham Defendants expressly reserve the right, upon notice to Plaintiff, to withdraw

from this Consent Judgment until such time as {{} the TM(G Lawsuit is dismissed with
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prejudice as to all Wyndham Defendants and (ii) any thi“rd-pa:“t:-,f. litigation regarding the CAG
Lawsuits and/or the validity of this Consent Judgment is fully and finally resolved in

- Wyndham’s favor, including any and all aﬁpeals,-

5. ATTORNEY'S FEES AND COSTS

5.1  Paymeni to Yeroushalmi & Associates. In an effort to defray CAG's expert fees

and costs, cosis of Investigation, attorney's fees, or other costs incurred rclating to this matter,
defendants shalt pay to the firm of Yeroushalmi & Associaies the sum of fifty-four thousand
and eight hundred dollars {($54,800.003. This amount shall be paid within ten (10} days
following the latter of (1) entry of a final judgment, including any and all appeals, approving
this Consent fudgment and (i} entry of a final judgment, inchading any and all appeals,
dismussing the TMG Lawsvit as against all Wyndham Defendants.
6. PRECLUSIVE EFFECT OF CONSENT JUDGMENT
6.1  Entry of Judgment. Eniry of judgment by the Court pursuant to this Consent

Judgment, inter alic:

(1) Conshtutes full and fair adjudication of all claims agatnst Wyndham
Defendants, including, but not limited to, ail claims set forth in the CAG Lawsnits, based
upon alleged viclations of P‘rdpc-sition 65 and the Unfar Competition Act, as well as any
other statute, provision of common law or any theory or issue which arose from the alleged
failure to provide warning of expoesure to tobaceo products, tobacco smoke and secondhand
tobacco smoke {and their constituent chemicals), wiich may be present on the Covered
Properties identified in Exhibit A and referred 1o in paragraph 1.3 and which are hﬂwn to the
State of Califormia to cause cancer, birth defeets, and/or other reproductive harm;

(ii)  Bars any and all other persons, on the basis of res judicata and the
doctrine of mootness and/or the doctrine of collateral estoppel, from prosecuting against any
Released Party any clairn with respect to the Noticed Chemicals alleged in the CAG
Lawsuits, and based upen atleged violations of (a) Proposition 65, (b} the Unflair Competition
Act, or {¢) any other statuts, provision of common law or any theory or issue which arose or

arises frum the alleged failure to provide waming of exposure to tobacco preducts tobacco

12
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smoke and secondhand tobacco smoke {and their constitnent chemicals), which may be
present on the Covered Properties identifizd in Exiubit A and referred to 1o paragraph 1.3 and
winch ars known to the Sta’se.of California to canse cancer, birth defects, andfor other
reproductive hﬁnn. _
. DISPUTES UNDER THE CONSENT JUDGMENT

7.1  Disputes. Tn the event that a dispute arises with Tespect to either party's
compliance with ihe terms of this Consent Judgment, the Parties shall meet, either in person
or by telephene, and endeavor to resolve the dispute in an amicable manner. No action may
be taken to enforce the provisions of the Tudgment in the absence of such a good faith effort
to resolve the dispule prior to the taking of such action. In the event that legal proceedings
are initiated to cuforce the provisions of the ludement, however, the prevailing party in such
proceeding rmay seek fo recaver its costs and reasonable attorney's fees. As used in the
preceding sentence, the term “prevalimg party™ means a patty who is successful in obtaining
relief more favorable to i than the Iﬂli;&f that the other party was amenable to providing
during the parfies’ good faith attempt to resolve the dispute that is the subject of such
enforcement action. '

8. THIRD-PARTY LITIGATION

8.1 Duty to Copperate. In the event of any lifigation, including but not limited to
opposition to entry of the Consent Judgment by this Court and any or all appeals relating
thereto, instituted by a third party or povernmental entity or official, Plaintiff and Wyndham
Defendants agree {0 affirmatively cooperate in al efforts to defend against aﬁy such
litigation.

9. NOTICES

9.1  Written Notice Required. Any and all notices between the parties provided for

or permitfed under this Consent Judgment, or by law, shall be in writing and shatl be desmed
duly served: : |
{1} When personajly delivered to a party, on the date of such delivery; or

13
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(1)  When sent via facsinmle to a party at the facsimile number set forth

‘below, ot to such other or further facsimile number provided in a notice sent undes the terms

of this paragraph, on the date of the transmission of that facsimile; or

(it} When deposited in the United States mail, l::ertiﬁf:ﬁ, p{}staga prepaid,
addressed to auch party at the address set forth below, or to such other or further address
provided in a notice sent under the terms of this paragraph, three days following the deposit
of such notice in the mails. '

Notices pursuant to this paragraph shall be sent to the parﬁes as follows:

fay  [f'to Plaintift:

Reuben Yeroushalmi
Yeroushalmi & Associates
3700 Wilshire Boulevard, Suite 480

Los Angeles, CA 90010
Facsimile Number: 213-382-3430

by Ifto Wyndham Defendants:

Mark M. Chloupek, General Counsel
‘Wind Intemnational, Inc., formerly
krown as Wyndham [ntemational, Inc.
cfe LOQ Management LLC

G(9 Hidden Ridge, Suite 600

Irving, TX 75038

Facsimile Number: 214-492-6500

COopY t0;

Scott A, Kruse

(iibson, Dunn & Crutcher

333 South Grand Avenue, Suite 4600
Los Anceles, CA 90071 '
Facsimile Number: 213-220-5970

ar to such other place as may from time to time be specified in a notice to cach of the parties
hereto given pursuant to (his paragraph as the address for setvice of notice on such party.

10, INTEGRATION

10.1  [ntegrated Writing, This Consent Judgment constitutes the final and complete
agrecment of the parties hereto with respect to the subject matter hereof and supersedes all -
prior or contemporaneous ncgotiations, promises, covenants, agreements or representations

concetning any maiters directly, indirectly or collateratly related to the subject matter of this

4
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21 |,

Consent Judgment. The Parties hereto have expressty and intentionally iﬁcludr:d i this
Consent Tudgment all coilateral or additional agreements which may, v any manner, touch or
relate to any of the subject matier of this Consant_ludgment and, therefore, all promises,
covenants and agreements, collateral or otherwise, are included herein and therein. It s the
ntention of the parties to this Consent Judgment that .1't shall constitute an integratuon of all
their agreemnents, and each understands that in the event of any subsequent Htigation,
coniroversy or dispute concerning any of its terms, conditions or provisions, no party hereto
shall be permitted to offer or in.trc:rdues any oral or extrinsic evidence concerning any other
collateral ar oral agrecmeﬁt between the partics.not included herein.

11. TIMING

11.1  Time of Essence. Time is of the essence in the performance of the terms

hereof.
12. COMPLIANCE WITH REPORYTING REQUIREMENTS
- 121 Reporting Forms: Preseniation to Attorney General. The parties agree to

comply with the reporting form requirements referenced in Health & Safety Code
§25249.7(f). Pursnant to the new regulations promulgated under Health & Safety Code
§25249.7(f), Plamntiff presented this Consent Judgment to the California Attorney General's

office upon receiving all necessary signatures, It was then presented to the Superior Court for

the County of Lﬂs.!\ngeles forty-five (45} days later.
- 13. COUNTERPARTS

13.1  Counterparts. This Consent Judgment may be signed in counterparts and shall
be binding upon the partics hereto as if all of said parties executed the onginal hereof. The
parties agree that the delivery of facsimile and/or electfenic signatures shall be aceeptable and
shall for all purposes be deemed to have the same force and effect as onginal signatures.

14. WAIVER |

14.]  No Waiver. No waiver by any party hereto of any provision hereof shall be

deemed ta be a watver of any other provision hereof or of any subsequent breach of the same

or any other provision hergof,

15
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15, AMENDMENT
15.1  In Writing. This Consent Judgment cannot be amended or modified except by a

writing executed by the parties hereto that expresses, by its terms, an intention to modify this

Censent Judgment.

16. SUCCESSORS

16.1 Binding Upon Successors. This Consent Judgment shall be binding upon and

nure to the benefit of, and be enforceable by, the parties hereto and their respective
adminisirators, frusices, executors, personal representatives, successors and permiteed assigns.
17. CHOICE OF LAWS

17.1  Califorma Law Applies. Any dispute regarding the interpretation of this

Consent Judgment, the performance of the parties pursuant to the terms of this Consent
Judgment, or the darmnages accruing to a party by.reason of any breach of this Consent
Judgment shall be determined under the Jaws of the State of Cahifornia, without refzrence to
principles of choice of laws. |

| . 18. NO ADMISSIONS

18.1 Setfiement Cannot Be Used as Fvidence. This Consent Judgment hag been

reached by the parties to avoid the costs of profonged hitigation. By entering into this
Conscnt Judgment, neither Plaintiff nor Wyndham Deiendants admit any issue of fact or law,
including any viclations of Proposition 65 or the Unfair Comﬁeﬁtion Act. The settlement of
claims herein shall not be deemed to be an admission or concession of Hability or culpability
by any ﬁarty, at any time, for any purpose. Neither this Consent Judgment, nor any document
referred to herein, nor any action taken 10 carry out this Consent Judgment, shall be constrned
as glving rise 10 any presumption o inference of admission or concession by Wyndham
Defendants as to any fauk, wrongdoing or ligbility whatsoever., Neither this Consant
Judgment, nor any of Hs terms or provisions, not any of the negotiations or other proceedings
comnected with it, nor any other action taken to carry out this Consent Judgment, by any of
the parties hereto, shall be referred to, offered as evidence, or received in evidence in any

pending or future civil, criminal or administrative action or proceeding, except in a

16
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1]l proceeding to enforce this Consent Judgment, to defend against the assertion of the Released
2 i Claims or as otherwise required by law,
3 19. REPRESENTATION
4 121 Construction of Consent Judumen!, Plantifl and Wyndham Defendants each
5 || acknowledge and warrant that they have been represented by independent coumsel of their
6 || own seleciion in conﬁ_ﬂcﬁc}n with the prosecution and defense of the Lawsuits, the _
7| negotiations fcading to this Consant Judgment and the drafting of this Consent Judgment; and
8 || that in interpreting thiz Conacnt Judgment, the tesms of this Consent Judgment will not be
o ! construed either in favor of or against any party hereto.
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1 ' 20. AUTHORIZATION
2 ' 20.1  Authonty 1p Enler Consent Judement. Each of the signatories hereto cerfifies
3|l that he or she 13 authorized by the party he or she represents to enter ato this Consent
4 || Judgment, to stipulate to the Judgment, and to execute and approve the Judgment on bebalf of
5| the party represenied. |
8
7 || Dated: December _, 2067
B CONSUMER ADVOCACY GROUP, INC.
8
10 : : By
- : CONSUMER ADVOCACY GROUP, INC.
iz] Dated: December , 2007 | '
15| WYNDHAM INTERNATIONAL, INC.
15y - By “ \ g
6 ' Wyndham Internationai, Inc.
17 I Dated: December L2007
18 ' PATRIOT AMERICAN HOSPITALITY, INC.
19, ' | W@
20 By
21 §| Patriot American Hospitality, Inc.
22
23
24
_- 23
286
27
28
Smmbems| 18
: [Proposed] Stiputated Consent Sudgmert




10
11
12
i3
14
16
16
17
19
18
20
21
22
23
24
25
26
27

28

Gikgorn, funn &
Cavicher LLP

20, AUTHORIZATION

70.1 Authority to Enter Consent Judgment. Fach of the signatories hereto certifies,

that he or she is suthorized by the party he or she represents to enler into this Consent
Tudgment, to stipulate to the Judgment, and to execute and approve the Judgment on behalf of
the party represented.

Dated; December { 2-2007
CONSUMER ADVOCACY GROUP, INC.

vy o W artcen, Freo

CONSUMER ADVOCACY GROUP, INC.

Dated: December |, 2007
WYNDHAM INTERNATIONAL, INC.

By

Wyndham International, Inc.

Dated; December |, 2007
PATRIOT AMERICAN HOSPITALITY, INC.

By __
Fatriot Ameénican Hospitality, inc,

18

[Froposed] Stipulated Consent Judemest




8

0

11

12

13

14 4
o
16

|
18
149
20
1
22

23

24 i
%
28
27

28

ibwnr, Glems &
Snfeher LLP

Dated: December |, 2007

Approved as to form:

. i/ﬁ Fied
Dated: Deeember 2007

Dated: Dﬁcemberzi, 2007

1003 z48 | DO

WIND INTERNATIONAL, INC,, formerly
known ag WYNDHAM ]NI'ERNATIDNAL INC.

Wind Infernational, Inc., formerly known &s
Wyndham International, Tne,

YEROUSHALMI & ASSOCIATES
| .y

s
.

By ' / e |
L RBUE}MIY shalmi "
E omsuner Advm:ac}r

C.

Group,

(GIBSCON, DUNN & CRUTCHER LLP

o it 2 S

ScottA Kruse -

Attomeys for W}rndham Intemational, Inc.,
Patriot American Hospitality, Inc., and
Wind International, Inu:: farmerl}f l'illﬁ‘li‘i-"ﬂ as
Wyndharn Inferational, Inc.

18
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EXHIBIT A
List af Covered Properties
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EXHIBIT A

| Hotel . [ Street [City [ State | Zip |
Golden Door Spe 77 Dear Spring Road San Marcos CA | 92069
Barnabey's Hotel 3501 Sepulvads Blvd, Mashattan Beach | CA {90266
DoubleTree Anaheim 100 The City Drive Orange . lca |wmses
Carmel Valley Ranch One Old Ranch Rosd Carmel CA . | 93923
Luxury Resort .
Pruneyard I 1995 South Bascora- | Camupbell CA | 95008
: Averme _
US Grant Hotel 326 Broadway San Diego ca |omor
Del Mar Hitton 15575 Jinuny Durants Del Mar CA 92104
Bhﬂ' .
Holiday I 275 5. Airport Blvd. SeaFranciseo | CA | 94080
Ramads fon 245 S Alrport Bivd, S Francisco | CA | 94080
Radisson Plaza Hotel 1471 N. &th Street San Jose CA_los12
Sierrs Suites 4555 Chabor Drive Pleasanton CA [o4ssg
Sierma Suites 55 East Browkaw Rd. San Jose CA | 9sir2
Summerfield Suites 400 Concolnss Drive Betmont CA | sa002
Summerfield Suites 21902 Lassen Chatswoyth CA_ | 91311
Summesfield Suites 310 South Douglas El Segundo CA | 50248
- | Surmerfield Suites 4545 Chabot Drive Pleasanton CA | 54588
Summerfield Suites | 1350 Huntingson Averue | SanBrmo . | CA | 94066
- Swmmerfield Suites 1602 Creng Court San Jese CA 195112
Summerfield Suites 900 Haralin Court | Sunmyvaie CA_ | 94089




(Hotd __ [Street __Jc | State [2ip __ ]

Summeriield Suites 15801 Prairie Aveque Totrance CA | 9503 f
Summerfield Suites 1600 Westnount Drive West Hollywood | CA | 90060
Wyndham Hotel - Orange | 3350 Avenus of the Ans | Costa Mesa CA |92628
Cormty - - :
Wyndham Garden - Culver | 5650 Green Valley Circle | Culver City ca |0
| city - | '

| Wyndham Hotel - LAX | 6225 West Cenmury Blvd. | Los Angeles | CA_ | 90045
Wyndham Garden - 700 W. Hungtinton Drive | Morirovia CA | 91016
Memrovia '
Wyndhayp Garden - 5990 Stoneridge Mall Rd. | Pleasanton CA | 54588
Plum_'an .
Wyndham Garden - Marin | 1010 Nerthgate Drive San Rafael CA | 54903
County
Wyndham Hotel - 5757 Telegraph R4, Commerce CA ]90040
Commeree ' '
Wyndham Checkers Hotel | 535 South Grand Avenve | Los Angoles | CA | 9007)
Wyndhant Palm Springs | 888 E. Tahquitz PalmSprings | CA {92262
Hotel Way . .
Wyndham Emerald Plaza | 400 N. Broadway San Diego cA {5
Hotel | |
Wyndham Hotel - North | $975 Lusk Blvd, Sin Diego ca lsaan

_ L. 3&n Diego '
Pickwick Wyndham Hotel | 85 Sth Strest Sen Francisco | CA  |94103
Wyndham Hotel - San Jose | 1350 North First St SenJose  |CA_|95U3-
Wyndhamn Hote! - 1300 Chesapeake Terrace | Surmyvale | Cca [ 94089
Sumnyvale




[Hotel  Street [ City _IState [Zip__ |

Wyndham Bel Age Hotel | 1020 N. S2n Vicenie Blvd. | West Hollywood | CA | 90069

Hyatt Newporter 1107 Jambores Road Newport Besch | CA | 92660
Marsiots Wamner Center | 2850 Oxnard Strest Woodland Hills | CA | 51367
HS85392_1.D0C
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EXHTRIT B

VT4 U5 MAIL
Wynigham Hatel Cotpomtion Patriot American Hosgitaicy . Wyndham Indsmetional e Wyndham Hemef & Hesorts
Wyndham Management Cop 1950 M, Stemnmonts Fwy,, #6001 L350 M. Stemmans Fury,, #6001 I-EIGl Brjm B, Epe 231.'.*3
1930 M, Steenmwmys Py, #5001 Dalizs TX 95207-3:07 Dratlas TX 935207-3187 : f
Cealtas TX $5207-310°7 ATTH: Pan] A_ Mzeehanm, ATTHE Weil D, Wicasoo, President
ATTH: Jamas [, Careker, CROS Chairman/CED and Fred I. ¥leisner, CED : '
President i
APR 16 72002
ap s A 'r n
Ap."! :’_’ 21}[}2 : WflﬁlﬂHAM L.—Gld-i .I'.J-EII:}r-
RE: 60-Day NOTICE OF INTENT TO SUE UNDER HEALTH & SAFETY CODE SRCTION 25249.6

This potice is piven by Consamer Advocacy Group, Ince, 9859 Santg Monica Butdevard, # 2235, Beverly Hills CA
$02§2. The noticing party must be contacted throngh the following cotiy: Renber Yeroushalmi, Yeronshalmi
& Associates; 3700 Wilshire Blvd, Ste, 430 Log Angeles CA $0010; 213-3582-3183. (This Proposition 65 notice
fully incorpotates herein the coutents ard effects of the previous Proposition 65 notiee sent to the noticed parties.
As mueh, the allegations raised in the prior notives further enhanee the ones made herein). This letter constitotes
notification that Consumoer Advocacy Group, Inc. belisves and alleges that Propasition 65, The Safe Drinking
Water and Toxic Enforcement drt (commencing with Health & Safety Code Section 25249.5) and Califomia
{Cods of Regulations, title 22, section 12601 have been violated by the following cn'npan}r{s} andfor entity(2)
(hereinafter, “the violators”™) and during the time period referenced below:

Windiam Indernatipne! Ine
Performance Hospdafn}' Muanaegement and Wyndham Hoiel Carpamfmu
Pairiot American Hospliality Inc,
. PERIOD OF VIOLATION
From: 4/5/98 Through - 45102 And continuing thersattey.

OCCUPATIONAL EXPOSURES

. While in the course of doing business, each and every day, at the ful!mﬁng gecgraphical Jocation(s):
See The Location of The Source of The Exposure on the artached Exhibit A

during the time period referenced above, the violators have been and are krowingly and intentionafly exposing
certain employees of the viclators {see detailed description below) to fobaceo smaoke and its constituent chemicals
as listed below and designated by the State of Califomia to cause cancer and reproductive toxicity, pursuant to
California Code of Regulations, title 22, section 12000, withowd firsi giving clear and reasonable warning of Ehat
fact to the exposed employee (Health & Safety Code Scotion 25249.8).

The sewrce of expasure includes febacee smeoke and its constituent chemicals as listed below at the Jocation of the
source of the exposure on the attached Exhibit 4 Specifically, the expasure 1o certain employees (see detailed
description of employess below) took place In the following areas: in areas and rooms designated for smoking, in
the lobbies, hallways, and indoorfoutdoor corridors that are adjacent or nearby or on the floors where rooms or
areas designated for smoking (hercinafter, “rooms or areas designated for smoking” or its equivalent refers to
areas where smoking has becn perminted by the violators) ara geographically located at the lscation of the source
of the exposure on the atiached Exhibit 4. The employzes exposed to the said chemicals ar such location{s}

include, but ate not limited to, the employess Cnﬂ'espond:.ng to the following description of the accupations and
Hpes of tasks performed:

» Certain employees entering gleest rooms -:fesignarad for smoking andlor arcas designated for smoking,
where smoking has been oy is ocenrring by smokers:
Such employess includs; (1) viclators' cleaning personne] (who clean and prepare the miest rooms, .2,
changze towels & bed sheets, etc} bell boys (who deliver or pickup customers’ luggage), roon service

F"RDF" 85 NOTICE: B5-Day Notice Of [rtent Th Sue HEF2002  Pager ]




personrel (who deliver and pickup room service items}, and repairmaintenance persotine| {who repair or
service appliances and other damages in the said rooms), whe enter the guest rooms designated for
smoking; {2) any empioyees, regardless of the sployees’ occupation and job task {e.p., see description
of occupations and tasks mentioned above), who have been and are entering or passing through ather
areqs/rooms designated for smoking incheding, but not fimited to, outdoor eDiTances, outdoar corridors,
atfter areas, where smoking is permitted by the vielators, and where smokicg has been and is occurring,

* Certain employees entering or passing through fobbies, hallways, and corridors, where such 2reas
are affected by smoke chat permeates, migrates, and travels from nearby or adjacent arcss ang
rooms designated for smoking:

Such employees include: (1) reasonably foreseeable employees (ie., see deseription of oecupations and
tasks mentioned above), who pass through or enter lobbies, hailways, and corridars (that are nearby or
adjacent to or on the floor where aress or rooms degignated for smoking are located}, and where such
areas ars affected by the tobacen smoke (that originates from rooms and areas designated for smoking)
which permesates, migrates, and travels thraugh the openings of doors and windows and through other
structural openings of the areas/rooms designated for smoking into the said lobbies, hallways, and- ™ ™
cormidors.

In the above-mentioned location(s) and areas/rooms designated for smoking by the violators, smoking has been
and is cecurring in the said {ccrtion(s) and areas/rooms by room guests registered at rooms designated for
smoking and by smokers at other areqs designated for smoking, As such, certain employees deseribed adove have
becn and are being cxposcd to tobaccs smoke resulting from smoking that has been or is ocourring at the
violators™ premises, in the manner elaborated above. Therefore, the. violaters have been and are unlawfully
exposing the above-mentioned exposcd employess 1o fobacen smoke and its constituent chemicals as listed b fiosar
and designated by the State of California to cayse cancer and reproductive tozicity, pursuant to California
Code of Regulations, title 22, section 12000, becauss the violators fadled to Jirst give clear and reasanable
warning of that fact to the exposed employees described ahove (Health & Safety Code Section 25249.5),

The rewte of exposure for Oceupational Exposures to the chemicals listed below, by the exposed empioyens
described above, have been and are from fabacer smoke {in the smoke designated areas/rooms and affected areas
as describe-above) through. fnhalation, meaning that rebacce smoke has been and is being breathed in via the
ambient &ir by the exposed porsons causing inhalation contact with their mouths, throats, bronchi, esophagi, and
langs. The exposure of tobacce smoke and its constiuent chemicals ag listed below to the mouths, throats,
bronchi, esuphagi, and lungs predictably generate risks of cancer and reprodactive toxicity to the exposed
employees described abave, ' '

This potice allegas the vinlation af Proposition 65 with respect to occupational exposures poverned by the
California State Plan far Occupational Safety and Health. The State Plan incorporates the provisions of
Proposition 65, as approved by Pederal OSHA on June 6, 1997,

This approval specifically placed certain conditians with regard to occupational exposures on Proposition 65,
including that it does not apply to (a.} the eonduct of manufacturers QCEUTring outside the State of California: and
{b.) employers with less than 10 emplayees. The approva) also provides that an employer may use afly means of
compliance in the general hazard communication requirements 1o comply with Proposition 65. It also requires
that supplemental enforcement be subject to the supervision of the California Occupational Safety and Health
Administration. Accordingly, any settlement, civil complaint, or substantive court orders in this matier must be
subinifted to the California Attorney General, : '

ENVIRONMENTATL, EXPOSURES

While in the course ol doing business, each and every day, af the following geographical location(s):
See The Locarion of The Souyce af The Exposure on the attoched Exhibit A

during the time period referenced above, the violators have been and are kmowingly and intentionally enposing
certain persons and the public (see detailed desoription below) to tobaces smrake and its constituent chemicals as .
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tisted below and designated by the State of California to canse cancer and reproductive taxicity, pursuant to
Cealtfornta Code of Regulations, titke 22, section {2000, without first giving clear and reasonable warning of that
fact to such persons and the public (Health & Safety Code Section 25248.6). :

The source of exposure includes fobacce smoke and i< constituzat chemicals as iisted below at the locarion of the
source of the exposure on the atiached Edhibit 4. Specifically, the exposure to certain persons inciuding, but not
limited to, the violators® customers, room guests, and visitors (see further detailed deseription below) took place
in the following areas: in areas and rooms designated for smoking; in the lobbiss, haltways, end indooroutdoar
corridors that are adjacent or nearby or on the floors whers rooms or areas designated for smoking (hereinafter,
“roams or areas designated for smoking” or its equivalent refers to arcas where smoking has been permitted by
the violators} are geographically located at the focation of the sowrce of the exposure on the aftached Exhibit A,
The persons exposed to the said chemicals at the said Tocation(s) include, but are not limited to, the reasonably
foreseesble persons camesponding to the following frpe of persons exposed at common characteristics of
Jucilities or sources of exposire:

« Certain persons entering gresi reoms designated for smoking and/or areas designated for snroking,
where smoking has been or iz occurring by smakers: '
Those persons who entar the above mentioned areas include but are not limited to any reasonably
foreseeable persons wha have been and are bsing exposed to tobacce smeke by entering or passng
through the said areas. Such persons who enter the above-referenced aress may include, but are not
limited to, violators” room guests, customers (hereinafier “enstomers™ refer to patrens of the violators,
other than room guests, going to and leaving from other parts of the hotel within the vialators’ [premiise),
visitors of the room gucsts and costomers, and delivery persons (wha are not affiliated with the vialators
but are providing a service to the customers or room guests or visitors of the room guests at the areas

© within the violators’ premise). Furthermore, and more specifically, the following persons have been and

are being exposed 10 tvbacce smoke in the above referenced areas: (1) the violators’ new hoiel Euests
checking into a room designated for smoker after a prior guest had smoked inside the same room, f2}a.
guest’s visitor and companion (including chiidren, infants, st2.}, (3) and other ressonably foresseable
persens entering such a room {e.g., food delivery persons that are riot affitiated with the vielators), whers
such persons have been and are entering such a room while smoking has been or is cccurring.

* Certain persons entering or passing through lahbies, ballway, and corridors, where such areas are
affected by smoke that permeates, migrates, and travely from nearby or adjacent areas and rooms
designated for smoking:

Such persons include: (1) reasonably foreseeable persons (i.e., the violators’ customers, room gyests,
vigitors of customers and room guests, and aforementioned delivery persons), who pass ihrough or enter
iobbies, hallway, and corridors (that are nearby or adjacent to or on the floor where areas or rooms
designated for smoking are located), and where such areas are affscted by the fabacce smoke (that
originates from rooms and areas designated for smoking) which permeates, migrates, and travels through
the openings of doars and windows and throwgh other structural openings of the rooms and areas
designated for smoking into the said lobbies, hallway, and corriders.

In the above-mentioned location{s} and areas/rooms designated for smoking by the viclators, sm oking has been
and is ecowting in the said locationfs) and areas/rooms by room grests registersd at rooms designated for
smoking and by smokers at other areas designated for smoking. As such, certain persuns described above have
Becn and are being expesed to tebaceo smoke resulting from smoking that has been of is pecurring at the
violalors® premises, in the manner elaborated above. Thersfore, the violators have been and are unlawfully
2xposing the above-mentioned exposed persans to tebacce smoke and its constituent chemicals as Hsted below
and cesignated by the State of California to cause cancer and reproductive toxicity, pursuant to California
Code of Regulations, title 22, section 12000, because tha violators failed to firet give clear and reasonable
warning of that fact to the exposed perscns described above (Health & Safety Code Section 25249.6),

The route of exposure for Environmental Exposures to the chemizals Hsted bolow, by the exposed persons
described above, have been and are from fobacco smoke (in the smoke designated areas/rooms and affected areas
a3 describe-above) through inhalation, meaning that tobacce. imoke has been and is biing breathed In via the
ambient air by the exposed persons causing inhalation contact with their mouths, throats, bronchi, esophagi, and -
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lungs. The exposure of tobacce smieke and its constitnent chemicals as Fsted below (o the mouths, throats,

bronehi, esophagi, and lungs predictably generate cisks of cancer and re

persons described ahowvs,

For each such typc and means o

above referenced persons to:

TOBACCO SMOKE

produoctive foxicity to the exposed

f exposure mentioned-above, the violators have exposed and arc exposing the

CARCINOHIENS
) ¥
{4-aminodiphenyl} Argenic {iapogie arsenic _'_”Eihtnzia,hlandu;_mcene M-Hitrmzadicthylamine
compiunds) :
1, 1 -Pigethythydmzine Benzla)anthracens Dihenz(e jlaceidine M=Mitrosedi-n-butylamine
(UDMH) o
| 1, 3-Butadiene Benzane ) Dibenzals clpyrene M-péitrosomethylethylzming
L-Maphthiylamine Benzojalpyrene i Bibenzo[a hipyrens N-Mitrosymprpholine
2-Nephthykamine BenzolbHluoranthene | Dibcnzola flovrens N-Nifrosonon icatite
| 4-Milrapropane Benfjiflucranthens Dibenzola Ifmrome -t M-Mimosopiperidine
4-Ariinobiphenyt - Betzofk] fluoranthene Dichlorodiphenyhrichlornethane | M-Mitrosopymolidine
QLDTy -
TH-Difenzofe.g|carbazale Cadrium Farmzldchyds {jzs) Crtho-Aniidine ]
Acstaldshvde Caplan Hydrazine - Chrtho-Toluidites —
Acctamide Chroemiurm (hexavalant Lead pndt 1zad compounds Ursthane [Sthyl carkamare)
SHnpouads) .k
Acrylonitrile Chirysene Wickel and cortain micke!
comocutnds
Aniline Dhbenzda hlacridine N-Mitmzodisthanolamine | N
- BEPRODUCTIVE TOXINS
7
Arstaic (inorganic Uxides) Carbon monoits T Nicotine Urethanz
| Cadmium Lead Toiosne
Carbon disulfids .

Proposition 45 (Health & Safety Code Scotion 25249.7} requires that notice and intear to sue be given to the

_violator(s) 60 days before the suit is filed, With this letter, Consurner Adveciary Group, Inc. gives notice of the
alleged violations to the violators and the appropriate governmental authorities. In absence of any action by the -
appropriaie governmental authocilies within 60 days of the sending of this netice, Consurer ddvoency Groap,
fne. may file suit. This notice covers all violations of Proposition 65 that sre cureently knowe to Consgmer
Advocacy Group, Inc. from information now available to it. With the copy of this notice submitted 1o the
violators, a copy of the following is sttached: The Sofe Drinking Water and Toxic Enforcement Aci of {986
(Proposition 65): A Summary.

Note: Consumer Advocacy Group, Inc., in the interesi of the public, is determined to resohve this. matier in
the least costly manner and one which would be beneficial to 21l parties involved. Inm erder to encourage
the expeditions and proper resclution of this matter, Consumer Advocacy Greup, Inc, is prepared to forgo
all menetary recovery including penaities, restitution, and attarney fees and costs i the event that the
noticed facility adopts a complete “smoke-free” poliey {and thus discontinging the rooms/areas designated
for smoking). )

Dated:  April 5, 2002 ) / —
(o L. [ >
' T RELIBEN YEROUSHALMY
- } Attorney for
Consumer Advecacy Group, frr.
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EXHIBIT A

THE LOCATION OF THE SOURCE OF THE EXPQOSURE

Sunnyfield, 1000 W, Mount Dr., West Hollywond, CA 30063

Sunnyfield, 19901 Prairie Ave., Torrance, CA 90503

. Sunpyiield, 1350 Huntingtos Ave,, San Bruno, CA 94066

sSennyfield, 1602 Crane Court, San Jase, LA 95112

Sunnyficld, 4545 Chabot Dr., Pleasanton, ¢ A 04588

Sunnyfield, 810 8. Douglas Ave_, El Segundo, CA 90245

Sunnyficld, 21902 Lassen 5t., Chatsworth, CA 91311

Sunnyfield; 200 Hamling Cowrt, Sunnyvale, CA 94089

\c,mrdsm.m,hwfaw.-:'

Sunnyfield, 400 Concourse Ave., Bolmont, CA 34002

g

. Wyndham Garden Hotel, 5757 Telegraph Road, Commeree, CA 90040

—
—

. Wyndham Garden Hotel, 3 3550 Ave. of the Ares, Costa Mesa, CA 92626

=

. Wyndham Garden Hatel, 1995 S. Bascon Ave., Campbell, CA 95009

—
w

. Wyndham Checkers Hotel, 535 S. Grand Ave., Los Angeles, CA 90471

'

. Wyndham Garden Hotel, 5090 Green Valley Circle, Los Angeles, CA 90230

—
Lh

. Wyndham Hote! Los Angeles Airport, 6225 W. Century Blvd,, [.os Angeles, CA 90{45

._.
[y

. Wyndham Garden Hotet, 700 W. Huntington Dr., Manrovia, CA 21016

._.
]

. Wyndham Palm Springs He;:a!, 888 Tahquitz, Canyon Way, Palm Springs, CA 02262

—_—
3

. Wyndham Garden Hotel, 5990 Stoneridee Mall Bd., Pleasanton, CA 94588

[
o

. Wyndhem Emerald Plaza Hotel, 400 W. Broadway, San Diego, CA 52101

bt
=

. Wyndham Garden Hotel, 5975 Lusk Blvd., San Diegn, CA 92121

e

- Wyndham Hote! San Jose, 1350 N, First Street, San Jose, CA 95112

t

. Wyndham Haotel, 1410 Northgate Dr., San Rafael, CA 94943

£

. Wyndham Hedel, 1300 Chesapeake Terrace, Sunnyvale, CA 94089

2

. Wynsham Hotel, 1020 N, San Vicente, West Hollywood, CA 80069

! 25,

Bamabey's Hotel, 3501 Sepulveda Blvd., Manhattan Beach, CA 90266

M
s

. Hilton, 155753 Jimmy Durant Blvd,, Del Mar, CA 92104

b
s |

. Holiday Inn, 275 Sowth Aimport, Blvd., So, San Francisce, CA 94080

]
b

. Radizson Plazs Hotel, 471 W. 4th St., San Jose, CA 55112

b
pal

. Ramada Inn, 245 8. Airport Bivd., So. San Frencisgo, CA 94084

L
=]

. The Pickwick, 85 Fifth Street, Sap Francisco, CA 841403

LFY)
~

. Garden Door Spa, 77 Dear Spring Rd., San Marcos, CA 92069

[¥]
pt

. Laxury Resort, 18 Rancho Rd., Carmel, A 92523

Led
Lt

. Sierra Suite, 4555 Chabot Dr,, Pleasanton, CA 94533

Lad
=9

. Sietta Suites Hotel, 55 East Browkaw Bd, Sm Jose, CA 95112

L}
Lih

. U. 5. Grant Hotel, 326 Broadway, San Diego, CA 92101
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CERTIFICATE OF MERIT

Health ad Safsty Code Section 25249.7(d)

[, Reuben Yeroushalmi, hereby declare:

1.

L+l

This Certificate of Merit accompanies the attached sixty-day notice{s) in which it is alteped
the party(s} identified in the notizs(s) has violated Health and Safety Code section 2524%.6
by failing to provide clear and reasonable warnings.

1 am the attorney for the noticing party.

I have consulted with at least one person with relevant and appropriate experience or
expertise who has reviewed facts, studies, or other data regarding the exposure to the listed
chemical that is the subject of the action.

Based on the information obtained through those consultations, and on all other information
in my possession, I believe there is a reascnable and meritorious ease for tha private action. I
understand that “reasonable and meritorious case for the private action” means that the
information provides a credible basis that all elemenis of the plaintiffs’ case can be
established and the information did not prove that the alleged violator will be able to
establish any of the affirmative defenses set forth in 1he statute,

The copy of this Certificate of Merit served on the Attorney General attaches to it factual
information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7¢h)(2), i.e.. (1) the identity of the

persona consulted with and relied on by the certifier, and (2} T.hr. Facts, studies, or other data
reviewed by those persons. ' T

/

Dated: April 5, 2002 e C K /

“Dy:  RBYBEN YEROUSHALM] ———— "lL

\
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CERTIFICATE OF SERVICE

| am pver the age of 18 and not a party fo this case. 1 am a resident of or zmployed in the county where the
mailing ocenmred, My business address is 3700 Wilshire Boulevard, Suite 480, Los Anpeles, CA 90510,

I SERVED THE FOLLOWING:

1) 60-Day Natice of Intent to Sue Under Health & Safety Code Section 25249.6

2)  Exhibit A: List of Alleged Violators’ Names and Locations

3} Certificate of Merit: Health and Safety Cade Section 25245 T{d)

4} Certificate of Merit: Health and Safety Code Section 23249.7(d) Attorney General Copy (only senr
fo Attorney General’s Office)

5) The Safe Drinking Water and Toxic Enforcement Act of 1986 {Propesition 65); A Summary

by enclosing a true vopy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid, :

Date of Mailing:

i

Placs of Mailing:

Los Angeles, CA

NAME AND ADDRESS OF EACH PERSON O WHOM DOCUMENTS WERE MATLFD;

v
Alleped Vielators

Wyndham Hotel Cotporatiem
¥yodhem tdanszemant Coop
L9500, Stemmnns Fay, #6001

Patriot American Hospiielity Inz,
1250 . Stemmoms Fwy, #6001

¥Wyndham [niemational toz,
L9501, Stemntens Fay, 26001

Dllas TX 95207-3107 Diatlas TX 35307-3167
prieiolgle ATTN: Prul A, Wusshagm, ATTR: Neil D. Nicastro, President
Frecident . Cheimuan'TEQ and Fred I Xigizmer, CEQ
Wyndhar Boid & Reagris -

2001 Bryen St Ste 2300
Dl TX 75213050
ATTN: James O Carmeker, Pregident —
v
. o Govermment Apsncies
Alsmeda County Distrlet Attgrney Oifice af the Athorney (reneral :TDF:IJW]H Itmcflihlﬁ tulmmrﬂ
1225 Fallon 81, Room 900 P.0. BOX 50550 itz 232 ) e
Cmkland, CA 94612 Chaldand, CA H4612-1550 San Froacisco, C 54102
Los Angeles City Attarmsy xznpe Cotinty District Atiormey San Francizco County Districy
204 N Iain St Bte 1500 PO Beee 308 2 “SD"“IB“?F ot 5, Ron 422
Las Angrles (A 90013 . Santa Ana, CA' 92702 Som Francison, CA_ 04405
Le Ampeles County District Attorney Riverside Connty Casvict Loy San Joss City Amorney
210W Temgple S, 1315 Eloor 4077 Main §t 15E W, Mission St -
Los Anpeles, CA 20017 Rirmside, CA 92501 San Jose CA 95109
Marin County District Attormey F&‘;%'ﬂrm”w Astgeney Sau Makezs County Distiet Attomey
3501 Civiz Center Drive, 7135 1200 36d five ﬁ]m County Governmant Cantar
San Rafsel, CA 4305 St Dirgo, CA. 92401 Redwond City, Ca 94543
Memizrey Canniy Distriet Attorzey S Dicgo County Disirict Aliommey Sanis Clara Couty Distriat Alormey
P Beix 1131 330 W. Broadway, Sta 1300 70 W Hedding 5t,
Salimac, CA 0% San Jose ©A 95110

San Diggn, CA 921013803

I declare under penalty of petjury under the laws of the State of California that the foregoing is e and comect

Dated: 4’6’ / ?ﬂ/f}" 2

By: %«M m/

Brian Keith Andrews
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