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On May 16, 2008, at 10:00 a,m., the Honorable William Highberger, in Department 307
of this Cowt, heard the Motion 10 Approve [Proposed] Stipulated Consent Judgment by
Consumer Advocacy Group, Inc. (“Plaintiff”) and, Hilton Hotels Corporation (“Defendant™).
Appearances are in the record. The Court, having considered the documents filed in cormection
with this matter and the arguments of counsel, has arrived at the following conclusions and SO
ORDERS:

A Plaintiff and Defendant executed a [Proposcd] Stipulated Consent Judgment, which they
have submitted to this Court for approval pursuant to Proposition 65 (Health & Saf” Code, §§
252495, et seq.).
B. This Court has considered the Consent Judgment and determined that it represents a fair,
reasonable, and adequate settlement between Plaintiff and Defendant.
1. The Proposed Settlernent provides that Defendant will:
« Provide Proposition 65 wamnings; and
e Day Plaintift $166,250 for its attorney fees.
2, The court grants the Motion to Approve [Proposed] Stipulated Consent Judgment
by Plaintiff and Defendant in ils enlirety pursuant to Health and Safety Code section 25249.7,
subdivision {f}{4) after making the following findings.
a. Plaintiff followed all procedural rules in seeking approval of the Consent

Judgment;

b. The Consent Judgment requires “clear and reasonable™ Proposition 65 compliant
warnings for extant exposures to Proposition 65-listed chemicals;

c. The award of §166,250 in attorney fees and costs ag sel forth ip the Consent
Judgmeni 1s appropriate and reasonable under Califormia law given the total fecs and
costs incurred by Plaintilf and its counsel of record in prosecuting this action as to
Defendant;

d. The terms of the Congent Judgment are in the public interest consistent with

Health and Safety Code section 25249.7, subdivision {d): and
2
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Dated: ;éé 2008

e, Plaintiff adequately represented the public interest in entering inlo the Consent

Tndgmeni.

JUDGMENT

1. The Courl approves the [Proposed] Stipulated Consent Judgment, an executed copy of

which is attached as Exhibit A, as the Tudgment of this Court resolving this action
between plaintiff, Consumer Advocacy Group, lnc., on one hand; and defendant, Hilton

Hoiels Corporation, on the other.

2. The Court Clerk is to enter this Judgment as the Judgment of the Court as to defend=amnt,

Hilton Hotels Corporation, Lkt Tree Hedels | it Corpartias = Ser;xé'ﬁ

Tard Lion Fote (s, g, Cluts Hobed end  Pomss bholels Corgontoe.

3. Hilton ITotels Corporation is dismissed with prejudice from this action.

4. Except as otherwise set forth in the Consent Judgment, all parties shall bear their own

attorney tees and costs.

i £ f%zf/%f

-
-\{:.
»

THE HONO T WILLIAM
HIGHRERGER/IUDGE OF TIIE SUPERIOR
COURT
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1 1. INTRODUCTION
2 1.1 Plaintiff. Consumer Advocacy Group, Inc. ("Plaimiiff” or "CAG™), on ifs
3 {own behalf and as 2 represantative of the People of th.e Stzte of California, is a non-profi |
4 public interest corporation.
5 1.2 Defendanis. Hilion Hotels Corporation and its various wholly-cwned
& | subsidiaries (collestively? “Hiiton™} own the foliowing hotel brand names nsed within the i
7 Staﬁe of Cabforma: Hilion®, Doubletr=e®, Embessy Suites Hetels®, Hampton inn®, |
8 | Hampton Inn & Suites@-, Hilton Gardm_l Inmil, Hilton Grand Vacations®, Homewood
G | Suites by Hilten® end the Watdorf-Astoria Collection® (cotiectively, the “Hiltor
10 Brands™). Hilton botk (i) operales hete’s under the Hilton Brands on its own behalf and
11 | en behalf of tﬁjrd-part}r hotel owners, and {11} Hcenses third parties to independently own
12 | ant aperats hotels under the Hiltor Srands pursuant 1o franchise agreements.,
13 - L3 | Covered Properties. The properties covered by this Consent Judgment are
i | referred fo colisctively as the "Coverec Propertiss” and ars identified n Bxhinit A 1o this
15 | Consent fudgment.
16 ' 1.4  Propesition §5. Hezalth and Safety Code Sections 25248.5 &t seq.
17 . ("Proposition 65"} prohibits, among other things, a company consisting of fen or more
18 - employees from Imﬂxvingiy and mtentionally exposing ar individua! to chemicals that are
19 i lmown to ths State of California 1o canse cancer, birth defscts and other reproductive
20 . harm without first providing a clear ang reasonable warning tc snch individuals.
21 ' Exposures can occur as a result of 2 consnmer product cxposure, ar pccupational
: .
22 gXposure o an environmental cxposure. _
23 - L5 Proposition 65 Chemicals. The State of California has officialiy Iisted
24 1 varous chemicais pursueant te Health and Safety Code section 2524%.8 as chemicals
25 kmowe to the Siate of California fo cause cancer and/or reproductive toxicity,
26 1.6  Judicial Counci! Coordinate¢ Proceedings. Before suing wnder
27 | Proposiiion 53, a p.iaintif‘f rnst fst mve the defendant & G0-day notice of the viclations.
28 AL bas sent 66-day notices 1o & number of iﬂdustries,. 1aclading the hote! mduosiry, |
LATHA M aWAT KIN 5L : L;.s_-u 90 2 - . ' FROFOIEDT |
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1 :l thronghout the State alleging violaticns of Proposition 65 and Section 17200 et seq. of
2 j the Business and Frofessiong Coﬂﬂ (the "Unfair Competition Act”). The cases filed

3 | subsequent io CAG’s notices have besn deemed complex and are progeeding in Los |

4 'ﬁ.ﬂg zies County Superisr Court a5 Jugicial Council Coardinzted Proceeding No, 4182

5 |(MCcP 4182,

& | 1.7  Plaintiff's 65-Day Notices and Lawsuits. More than sixty days prior io

7 .; filmg, CAG served documents entitled "Amenrded 60 Day Notice of Intent to Sus Linder
8 | Health & Safety Code Sections 25249,6" (the "Notices"). The Notices are atiached

G hm‘rz:to as Exhibit B. The Notices state, among other things, that Plaintiff believed that

10 | various hc-tels operated under the Hilton Brands were in violation of Proposition 65 for

11 | kmowingly and intentionally exposing consumers, customers, and employees of the

12 | Covered Properties, as weli as the public, to ceriain Proposition 65 listed chemicals. i
13 | Among those Propasition 63 roticed chemicels were tobacco products, tobacco smoke
i4 | and secamihand todaceo smoke (and ther constiment chemicals}, {collectively "Noticed !

15 | Chemucals";, This Consent Judgment covers only thoss spscified Noticed Chemicals.

16 | CAG subsequently Fied the cases s=t forth or: the capition of this Consent Judgment

17 | {“CAG Lawsaits”). The CACG Lawsuits assert the Proposition 65 violation alleged in the
18 | Notices, as well as vioiation of the Unfair Competition Act.

1.8 The Consumer Dicfense Group. On July 24, 2002, the McKenzie Group

20 | and the Consnmer Defense Group (coliectively, “CDG™ filed a lawsuit in the Superior

21 Cﬂur‘-- of the State of Californis for the County of Orange entitled Consumer Defense
22 Gmup v. Hilton Hoiels Cﬂrp, Orange County Superior Court Case No. 02CC001 H
23 | naming Hiltor as a defendart (me "CDG Lawsuil™. Tn addition to the alleged

24 | Proposition 65 violations, the CDC Lawsuit includes allegations of violations of the

25 | Uafair Competition Act. TDG filed an add-on petitior io coordinate the CDG Lawsnit
25 | with JCCP 4182, which was granted on October 2, 2002,
27 1.2 Purpose of Consent Judgmeni. I arder te avoid continued and protracted

] .
28 | htigaior, CAG and Hilton wish to resolve ceriain tobacco exposure issues raised by the

+
[»3
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1 . Notices and the CAG Lawsuit and the DG Lawsuit, pt&suant to the terms and
- 2 | conditions descrived herein, In entsring into this Consent Judgment, both CAG and
3 | Rilion recognize that this Consent Judgment is a 7ull and final settlerent of ali clams
4 -': refated 1o tobaceo products, tobaces smoke and secondhand tobacco smoke {anc their !
3 | constifnent chemicals), thet were raissg ar that coulC have beer raised i the Notices and
§ |the CAG Lawsuits. In addition, in entering into this Consent Judgmert, both CAG and |
7 ': Hilton recognizs that this Consent Judgment 1s & full and final settlement of all such ‘
& | claims concerning Noticed Chemicals that were rzised or that could have been raised ir
G | the CDG Lewsnit, becanse ihe ssttizment of the CAG Lawsuit moots any and all claims ;
_ | in the DG Lawsuit and because CDG has agresd to dismiss the CDG Lawsuit against ‘
11 | Hikosn, CAG and Filion .alscr intend for this Consert judgment to provide, io the |
12 | maximune extent permitted by law, res judicata vrotection fgr Hilton against all cther
13 | claims based on the same or similar allagatians ag tp the Neticed Chermicals.
1¢ 110 No Admission. Hilton dismustes that it has violated Proposition &5 as
15 deseribed in the Notices and th-::. CAG Lawsuils. In particular, Hiltor contends that no
16 | warning iz required for the exposures CAD alizges.. CAC disnutes Hilton dsfenses.
17 | Based or: the foregoing, ﬁc-thjng containec in this Consen: Judgment shall be
I8 i construed as an admission by Hilton that any action that Hilton may have taken, or failed
19 | to take, violates Propostticn 65 or any other pmviéj on of any other statute, regulation or
ED. '; principal of com::ﬁan law, mchuding without limitatior the Unfair Competition Act, |
21 || Hilton expressly denies any alleged violations of Prc-pﬁsiﬁan 65 and/or the Unfair
22 | Competition Act.
23 ji . LIl Effective Upon Final Dstermination. Filior’s willingness o enter into this
24 |i Congent Judgmens is based upon the understanding that this Cmnseﬁt Judgtoent will fully
25 : and imaiiy resolve all claims re}ﬁted to tobacco producis, fobacco smoke and secondhand
26 | tobacco smoke (anici their corstinent chemicais}, brought both by CAG and by CD@G. and |
27 { that this Consent Jndgmest will have res fudicaie cffcet to ths extent allowed by law with
28 | regards te both the Propositien 55 aliepations and the Unfair Compaﬁtion Act allegations.
LATHAMWATHEIN su-'iug-.1sc»;493_4 _ fPRDPDEEI-"‘]
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This Cnnsent'ludgmenl shall kave no force and effect unless and natil (i} the CDG
| Lawsuis is dismissed with prejudice as to Hilton, and (1i) any litigation by any third party

| regarding the CAG Lawsuii and/or the validity of this Consent Judgment is folly and

| fivally resolved in Hilton's favor, including any and all appeals,

2. JURISDICTION

| 2.1 Subject Matier furfsdiction. For purposes.of this Consent Judgmeant on'y,

|
'CA( and Hiltor stipulats that this Court has jurisdiction over the allegations of violations
contatned in the CAG Lawsnit,

2.2  Personal Jurisdiction. For purposes of this Consen: Judgmeni anly,

Plaintiff anc. Hilion stiptiate that thiz Court has personal jurisdiction ever Hilton as 1o the

2.3 Venue Venusis proper in the County of Los Angeles for resohution of the

il acts alleged in the CAG Lawsuit,
allegations made m the CTAS Lawsnit,
|

2.4 Jurisdiction: te Enter Censent Fudgment. This Court has furisdiction to

5. enter this Consent Judgment as 2 full and final settiement and resolution of the allepaticns
i confaired in the Notices, the CAG Lawsuit and of all ¢laims that were or couid have been
 raised basec on the facts alleged thercin or arising therefrom, This inchides aliegations
!: relating 1o both Proposition 85 and the Unfair Competition Act.
| 3. INJUNCTIVE RELIEF:

CLEAR AND REASUNABLE WARNINGS .
3.1  Environmenial and Occupational Exposure Warnings. W ith regard to the

alieged exposures to ﬂle_N‘Dﬁced Chemicals, Hilton either has posted and agrees to

continue to maintair, or will post withip ninety (80} days foltowing the entry of

; Judgment, a warn'ng mcluding substanttaliy the foliowing language at the primary points
| of entry at each Covered Property that it operates and on the emplovees' bulietin board or

; mside of the employees’ handbook:

27|
- 28 |
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WARNING:
This Faciittv Contains Chemicals Known to the Siate of Caiifornia to Cause

Cancer and Birth Defects or Other Reproductive Harm,

Hilton firther agrees to contire to maintain a warning with substantially the

IE following language at avery location where smoking is permitied at a Covered Property
| that Hilion opezrates, including either mgide of eny puestroom that is designated for

| sraokers or at the elevator landings on each fioor with designated smoking rooms:
WA]{NING:

This Area 15 & Designaiec Smoking Arez. Tobacco Smoke is Known to the

State o _Callfomia to Canse Cancer and Biith Defects or Ditlﬁi‘

Raprﬂductive Hazm,

| Bach of the warning signs in this Section 3.1 shall conform wiﬂ"-. the regulations for

| alcoholic beverage waming sigos in terms of size and prins (ZZ Cal. Code of I Regulations
| §26D1(2)(1)(D}} and shall be located where they can be easily seen. The provision of
said warnings shall be deemed to satisfy any and all oblgations under Proposition 65 by

| any and &l parson{s) or entityiies} with respect o any and al! environmenzal and
pecupational expostree to Noticed Chemicais. The warnings described i this Section’

| 1.1 may be combined with other mfmmaton on a single gign and may be provided bv the
| same media and in the same or similar format ir which other hotel information is
| provided to guésts,_ employees and to the public.

3.2  Consumer Product Warning. Hilton hag been in compliance with

Propositior 65 warning requirements relating to consumer product sxposures with respect
| o tobaceo products becase it or #s gift shop ﬂperhmrsﬁlﬂssecs post, and have posted,
warnings at the Covered Properties; and Hilton is not legally responsible for the conduet

L of its gifi shop operators/Lessces, Hilton agrees to continue or iake reasonable steps to
zsgure that its gift shop operators/lessees mainiain & warning at thoss Covered Froperties

1

operated by Hilton where cigars, cigsveties, and other tobaceo products are sold.

LAkl a4 4 : : [FIROPLSEL |
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| For those Coverad Properiies, Hilton shall take reasonabiz steps to require that the

| foliowing warning be nrominently displeved a: or nzar the point of sale of such products:

WaRNING: _
Tobaceo Produsts Contain/Procuce Chemicals Known to the Staie of

-Caiifornia to Cause Cancer anc Birth Defects or Other Reproductive Harm.

: ilton ghall take reasonable sieps to require that the warnings set forth in this Section 3.2
| be cisplaved at the retail outlet with such conspicuousness, as compared with ather
| words, statements, designs, or davices asic rencer the warnings lice’y to-be read and

| undzsiood by an ordinary individua! under customary conditions of purchase or use,

consistent with Titie 22, Califorpie Code of Regnlaiions, Section 12601(b)(3}.

3.3 Compliance. Hiltor’s comniiance with paragraphs 3.1 and 3.2 is de=med to

 fulty satisfy Hiltor's obligations under Proposition 63 with respect to any exposures and
. potential expostres to Noticed Chemicals in all respects and to any and al! person(s) and

entity(ies). Hilion's comp:iance with paragraphe 3.1 and 3.2 will not relisve it of any

obligaiion to contimae to provide the statatorily approved warmings for alcohol.

3.4 Dature Laws or Reculations. In leu of comp’ying with the requirements of

paragfaphs 3.1 anc 3.2 hereof, if: (3} avy future federal law or regulation which governs

| the warning provided for hereir presmpls state authority with respect to said warning; or

{b) any future warning requirements with raspect to the subject maiter of said paragraphs

| is proposed by any industry association and approved by the State of California, or {¢)

any future new state law or regulation specifying a specific warnimg for hotels with

respect to the subject matter of said paragraphs, Hillon may comply with the warning

| obligations set forth in paragraphs 3.1 and 3.2 of this Judgment by compiving with such

future federal or state law or regulation or such fuire warning requirement upon notice
10 Plamiift.
3.5  Future Compliance. In the svent that there is a statutory or other

| : .
. amendment o Propositicn &5, or reguiations are adopiad pursrert to Propesttion 45,

which worlé exampt Hilton, the "Released Partizs," as defined at paragraph 4.2 beiow, or

TAVEREA9G 4 - [PRCECSED, |
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the class to which Hilton belongs, from prﬂtfiding the warnings descrnibed herain, then,
upor the éﬁaptian of such statutory amendment or regulatior., and to the extent provided
 for in such staintory amendmeant or reguiation, Hilion shall be relieved from iis cbiigation
- {0 provide the warnings set forth herem. In the event Hilton does not operate or ceases to
| ﬂﬁerataj 2 Covered Property, the obligations under paragraphs 3.1 and 3.2 shall noi apply
 to Hilten as to such Coverad Proverty,

: 4, RELEASE AND CLATMS COVERED

! 4.1  Effect of Judgment. The Judgmant is & full and final judgment with respect

1o any claims regardjﬁg the Noticad Chemicals zsserted in the CAG Lawsuit against the
Releasac Parties and each of them, and. the Notices regardimg ths Covered Properties,
including, but not l_injifed to: (2} claims for any violations of Proposition 63 by the

E RﬂleagadPaf:z;ies znd each of them inciuding, but not himiied to, claims arising from
consumer product, envircnmenial and occupational sxpostres io the N oticed Chemicats,

wheraver occoring and to whomever occurming, Jwrougn and inclucing the date upon -

| which the Tudgmment besomes final, incruding any and all appeals; '[b} ciaims for violation
| of the Unfair Competition Act {Cal. Bus. & Prof. Code § 17200, e seg.) arising from the

| forzgoing circumstances, including, but not imited te, Plaintiff CAG's asserted right to

injunctive and monetary relisf, and (¢ the Reieasec Fariies' continming responsibility to
- provide the wamings mandated by Proposition 63 with respzct to the Noticed Chemicals.

A7 Releagse. Except for such righis and obligations as have been created under

| this Consent Judgment, Plaintiff, on its own behalf and bringing an action “in the public

interest” nursnant to California Health and Safety Code Section 25249.7(d}, and "acting
for the general public” pursuant to California Brsiness anc Professicns Code

Section 172035, with respect to the matters regarding the Noticed Chemicails alleged mn the

| CAG Lawsnit, does hereby fully, compleiely, finally and forever reicase, relinquish and

) discharge: {&) the Hilton Holels Corporation and its wholly-owned subsidianes, (b) the

nast, nresen:, and future ownears, lessors, sublessors, managers, franchisses and operators

| of, and amy oihers with any interest in, the Covered Properties, as related to the Covered

-1
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1 | Properiies and (c) the rﬂs::-ecmre officers, directors, shareholders, afﬁllatas agents,

2 | principals, smpleyess, att-:rrneys, successors and assigns of the persons and entities

i}

| described in (a) and (b) immediatsly above (collectively (a), {b), and (c) are the
"Released Parlies™) of and from ary and ali claimes, actions, causes of action, demands,

rights, debts, agreements, promises, liabilifies, damages, accountmgs, costs and expensas,

whether known or unlmowr, suspected or unsuspected, of every nature whatsoever which.

~1

Plaintiff has or may have againgt the Released Parties, arising directly or indirectly out of
any fact or eircumstance ocourring prior to the date upon which the Fudgment becomes

final, inclading ary. and all appsals, relating io aﬂe_gaﬂ vielations of the Unfair

- S N & 4

| Competition Act and/or Proposition 65, being hereinafter referred to as the "Released

il | Ciaims." In sum, the Releassd Clatns include any and a1 allegations made, or that corld
12 | have heen made, by Plaintiff with resnect to the Noticed Chenﬁcais refating to

13 | Proposition €5 and the Unfair Compeiition Act, relating to the Coverad Prooperiies,

i4 4,3 Inteni of Parties. Ttis the intention of the Partizs te this release that, upon

15 | eniry of judgment and conclusion of any and all appeals or ﬂﬁg&ﬁuﬂ rélating to {1) this
. 18 | Consent Judgmnent itself, and {ii) the CAG Tawsuits itseif, that this Consent fudgment
17 |shall be effective as & ful! and final accord and satisfaciion and release of each and every

18 | Released Claim. In furtherance of this intention, Plamtiff acknowledges that it 1z famibiar

19 | with California Civil Code sectior 1342, which provides as follows:

2G| A GENERAT RELEASE DOES NOT EXTEND TO CLATMS WHICH
| THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
21 FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
. KNOWN BY HIM MUST HAVE MATERIALLY AFFECTED T15
22 SETT_LEMENT WITH THE DERTOR.

23 | Plaintiff hereby waives and relinquighes al! of the rights and benefiis that Plaintiff has, or
24 | 'may have, under California Civil Gcrde_- section. 1542 (as well as ary similar rights and

25 | benehis wluch they may have by virtue nf any siatute or rie of la*ﬁ in any oiher state or
26 | territory of the United States). Plaintiff herehy ac]s:unwlcages that 1 may herealier

27 I discover fmets in addition to, or different fromi, those whmh it naw kmows or bellzves tn

25 1| be frue with respect wo the subject matier of this Corsent Judgment and ths Relzesed
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] Claims, but that notwithstanding the foregoing, it is Plaintiff's intention. herehy to fidly,
2 | finalty, completely and forever sattie and rejcase each, every and all Released Claims,
3 |'and that in furtherance of such miention, the releass herein given shall be and remain in
4 | eifect as a full ang complete general release, notwithstanding the discovery or existence
5 1 of eny such additionial or differﬁn‘i facts.
6 44 Plgintiffs Ability to Represent Public. Plaintiff hereby warrants and
7 || represents 1o Hilton and the Released Parties that {2} Plaintiff has no 3t previonsly assigned
8 ary Released Claim, and (b} Plaintiff has the right, abilitv and power 1o release each
9 | Released Claim,
10 4.5 Ne Further Force and Effec:. menuff an¢ Hilton hereby reguest that 'EhJS
i | Couart enter judgment pursuant to this Consent Judgrment. In connection meremm,
12| Plaintff an¢ Hiitar waive their right, if any, to a bearing with respe ot to the entry of said
13 | fudgment. In the event that {i) this Cour* deniss the joirl motion io approve ‘he Consen
4 | lndgment brought by Plaintiff and Hilten pursuan: to Healtk & Safaty Code Section
15 12 25248.7, as amended, {i} & decision by this Court to approve the Consert Judgment is
16 | appealed and overtumed in the Cabifornia Court of Appeal or the California Suprems
17 i| Court; (iii} this Coust (or any appeliate counrt hearing the matter) fails to disriss wih
18 prejudice the CDG Lawsuil as against Hilton or (iv) a third party files Kt tigafion to contest
19 | the validity of this Consent sudgment or against either Plaintifl and/or Hiltor relating to
26 this Consent Jedgment, then unor notice by any party hereto to the other party nereto,
21 1 this Consent Judgment sha]l ne: be of any further force or effect and the parties shall be
22 | restored 1o their respective rights and obligations as though this Consent Judgment had
23 i| not been sxscited by the parties, . ' '
24 I Hilton expressly reserves the right, upon notice o Plafntiﬂ":'to withdraw from this
25 | Consent Judgment uni} such iime 2s {7} the CDC Lawsuit is dismissed with prejudice as
26 | to Hilton and (ii) any third-party lid gation regarding the CAG Lawsuit and/or the velidity
27 of this Consent Judgment iz fully and finaliy resoived in Hikoy's favor, inchiding apy
28 ._ and all eppesis.
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1| 5. ATTORNEY'S FEES AND COSTS

2 ; 51  Paymeut 1o Yeroushalmi & Assosiates. In an effort to defrav CAG's cxpert
3 :: fees and costs, costs of investivation, attorney's fees, or other costs incurred rajating to
4 | this matter, Hilton shall pay to ths firm of Yeroushalmi & Associates the sumlc:f
3 ; 5166,252.05. This aznount shall be paié within ten (10) days following the latter of (i) I
¢ | entry of a finai _judgm;:m, inchiding any and all appeals, approving this Consent |
7 | Judgment and (it} eniry of a final judgment, inchding any and all apneals, dismissing the
8 | €DG Lawsuii as 2gainst Hiltan_. |
o | | 6. PRECLUSIVE EFFECT OF CONSENT JUDGMENT
10 6.1  Entry of Jndgment. Entry of judgment by the Court pursuan: ic this

i1 | Consent Jadgment, infer alia: ' o o o
12 | 0 Consututes fol! and feir adfudicaton of all claims against Hikor,

13. i including, but not limitad 1o, all claims set forth in the CAG Lawsuits, based upon allegec
14 | violations of Propasition 55 and the Unfair Gﬂfﬂ;jetiljr:-n Act, as well 25 any other stafute,

| provisior of common law of any theory or issue which arose from the alieged failure io

16 | provide warning of exposure 1o tobacce products, tobacco smoke and secondhand

17 | tobacco smoke {and their constituent chemicals), which may be prasent on the Covered
ybep _

18 ' Properties and which are known to the State of California 1o cause cancer, bitth defecis,
19 | and/or other reproduective harm;
26 (i}  Bars any and all other persons, on the basis of ves judicata and the

21 | doctrine of mootmess and/or the doctrine of collateral estoppel, from prosecuting against

22 | any Released Party any claim with respect to the Notj ced Chemicals alleged in the CAG

23 | Lawswis, and basec upon zlleged violations of (a) Proposition 65, (b) the Unfair 5

24 | Competition Act, or {c) ary other statute, provision of common law or any theory or 1ssue
25 | which arcse or arises from the alleged failure to pravide warning of exposure to ivhasco

2¢ | preduets, tobacco smoke and secondhand tobacco smoke (znd their constituent

13
|

chernizals), which may be prescut on the Covered Properties identified in Exbibi A and

28|
H
i . . !
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referred 10 in paragraph 1.3 and which arve known to the State of Caltfornia to canse i

1
2| cancer, birth defects, and/or other reproductive hafm.
3| 7. DISPUTES UNDER THE CONSENT JUDGMENT
4 7.1 . Disputes. In the event that a dispute arises with respeci io either party's
5 cdmp]iance with the terms of this Consent Fudgment, the Parties shal} nie_et, either in
& | person or by ielephone, and endeavor to resolve the dispute in an amicable manner. No
7 .. action may be taken to enforce the provisions of the udgment ir: the absence of such a
8 I zood faiﬂ: effort to resolve the dispute prior to the taking of such action. In the event that
G . lagal preceedings are inittated to enforce the provisions of the Judgment, however, the
10 | prevailing party in sucE procezding may seek to recever its costs and reasonable
11 | attormey’s fees. As usec in the pfecediﬂg senience, the term "prevailing party” means a i
12 | party who is snceessful in obtaining relief more favorable to it than the reief that the !
13 | other party was amenable te providing during the parties’ good faith attempt to resolve
14 | the dispule that is the subject of such enforc=ment action.
15 8. THIRD-PARTY LITIGATION
16 | 81  Duty to Cooperase. Ir the event of ary litigetion, including but not limited
17 to opposition to entry of the Consen: Judgment by this Court and aey or ail appeals
18 ' relating thereto, instituted by a thivd varty or governmenta! entity or official CAG and
19 Hiltor agree tc affirmatively cooperate in all efforts to defend againgt any such lifigation.
20 | 9. NOTICES
21 ' 8.1  Wntten Notice Reguired. Any and all notices betwesn the panies provided
22 | for or permitted under this Consent Fudgment, or by law, shall be in writing and shall be
23 1 deemed duly servad:
24 () When personally delivered to 2 party, on the date of such delivery;
25 [ or | | '
26 . - {i1)  When sent via facsimile io a narty a.t the facsimiiz number sel forth
27 | below, or o such other or further facsimile mmber urovided in & notice seni under the :
28 i terms of this paragraph, on ihe date of the transmission of that facsimile; or ‘
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(iif)  When deposited in the Unite¢ States mail, certified, postage prepaid,

2 | addressed to such party a: the address set forth below, or to such other or further address
3 | provided in a notice sent under the terms of this paragranh, three days foliowirg the :
4 | deposit of such notice in the mails.
5 Notices pursuant to this paragraph shall be sent to the parties as follows:
f (a}  Ifto Plaintiff: | |
7 E=uben Yeroushaimi
Yeroughalmi & Associates
8 3700 Wilshire Boulevard, Sujte 280
. Los Angeles, CA 90010
9| _ Facsimile Number: (213) 382-3430 |
10 (6}  TIfto Defendart Filion:
it Hilten Hotsls Corporation
Atin; CGenera: Counsel
12, 6336 Civic Center Drive
' I3 | Beverly Hitis, CA 90210
1| SOy to:
e | Michael G. Rﬁmev, B30,
15 Latham & Watkins LLP
L 633 West Fiftl Strest, Suite 4{IEIEII
16 : Los Angeles, CA 90071
17 ' Facsimile Number; (213) ‘891 R703
g | o7 1o such other place as may from time to time be specified in a notics to each of the
i| parties hersto givet pursuant to this paragraph as the address fs:sr service of notice on such
19! . ' ' :
: i | .
20 |7 |
10. INTEGRATION
21 : : '
10,1 integrated Writing. This Consent fudgment constitutes the final and
22
compleie agreement of the parties herews with respect io the subject matter hereof and
23
supersedes all prior or contemporanects negotiations, promises, covenanis, agreements
24 |
| or representalions concerning any matiers directly, indirectly or collaterally related to the
23 '
| subject matter of this Consent Judgment, The Parties hereto have expressly and
26 | :
- '| mtmncr,ﬂl‘" included in this Cﬂn&ent Juégment all collateral or additiona! agreements
- whicL may, i any manner, ““‘LCD. or relats to any of the subjsct matter of tine Conrent
28 |
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| .
1 ' Judgmen* and, therefore, all promises, covensnts and agreements, collatzral or otherwise,
2 are inﬂu-:ied hereir and therein. It is the intention of the parties to this Consent Judgment
3 . that 1t shall constitute an intagratinﬁ of all their agreements, and each understands that in
4 ! the event of any subsequent litigation, confroversy or dispute concetning any of jts ferms,
5 Il conditions or provisions, nc party hereto shall be permjtte& o offe~ or introducs any oral
6 m‘. exirinsic eviderce concerning any other coliatcral or oral agreement betwesn the
7 | parties not included herein. |
g | - i1. TIVANG
G ‘1.1 Time of Essence. Time is of the essence n the performance of the terms
10 | hereof. _ |
11 13. COMPLIANCE WITH REPORTING REQU]REMEN’I‘S
12 | 12.1 Reporting Forms; Presenation +=:: Atiorney General. The partiss agree to
13 | comply with t]ie_ reporting form requirements referenced in Health & Safety Code

i4 ' £25240 7(f), Pursuart to the new rsgu!ati_nns premuigated under =ealth & Safery Code
15 | §25249.7(1), Plaintiff presented *his Consert Judgment to the California Afiorney

ip ; .ara_l"s office upi:n receiving all necessary signatures, It was ther presented to the
17 |, Supenior Court for the County of Los Angeles fﬂrt}r—ﬁve (43) days later.

18 ' : 13, COUNTERPARTS

19 . 13,7 Counterparts. This Consent Juagmenl may be signed i counterparts and
20 | shall be bindmyg upon {ne parties héi‘ete as if all of said pariies exacuted the original

21 |hereof. The parties agree that the delivery of facsimiie and/or electronic signatures shall

22 be acceptable and shall for all purposes be deemed 16 have the same force and effect as I
23 | Gfiginﬁk signaturss. |
24 | | 14, WAIVER .

235 14,1 No Waiver. No waiver by any party hereto of any provision hereof sjali be i

26 | deemed to be a2 waiver of any other provision hersof or of any subsequent breach of the

27 | same or any other vrovision hereof,
28
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s 15, AMENDMENE

2 i5.1 In Writing. This Consent Judgment cannot be amsnded or modified =xcept

3 i_’ by a writing sxecuted by the parties hersto that expressee, by #s terms, an intention 10 |
4 | modify this Consent Judgment. C |

16, SUCCESSORE

A

}6.1 Binding Upon Successors. This Consent Judgment shall be binding upon

g !
7 | and inure *c the beneit of, and be enforceable by, the parties hereto and their respective
g : administrators, frusiees, executors, perséna.fl rﬂpreséntativcs, succassors and permitted
9 | assigns. | ;
10 | 17. CHOICE OF LAWS -
1| 171 Califoria Law Applies. Any dispute regading the interpretation of this
12 | Consen: Fudgmens, the performance of the parties pursuani to the terms of this Consent

13 | Jndgment, or the dama,gas accruing to z party by *easor of any breach of this Consent

i4 ., Fadgmen: shall be dstermined under the laws of the State mif Cﬂifm_nia, without reference
15 | to principles of cheice of _la,ws. |

16 ' 18, NO ADMISSIONS

17 - 181 Settiement Caimot Be Used as Evidence. This Consent Judgmeni has been

18 | reached by the parties to avoid the costs of prolonped litigation. By entering into this
19 | Consent Judgment, neither Plaintiff nor Hilton admit any issue of fact or law, incl_u:iing

20 any violatiors of Praposition 65 or the Unfair Competition Act. The setttement of claims

- 21 | herein shalf nct be deemed to be an admission or concession of iiability or culpability by

22 | apy party, al any time, for any purpose. Neither this Consent Judgment, nor any

23 | document referred o hereir, nor apy action taken to carry out this Consent Judgment,

24 | shall be construed as giving rise to any presumption or inference of admission or
25 ;| concession by Hilion as to any fault, wrongdoing or Hability whatsoever. Neither this

26 | Consent Judgment, nor any of its terms or provisions, nor any of the nagotiations or other

27 | proceedings connected with I, nor any other asiicr taken o carry ou: this Consent

28 | judgment, by any of the partics hereto, shall be referrad to, offered as evidence, or
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I ['recesved in evidence in any pending or future civi, eriminal or administraiive action or

I~

proceeding, except in a proceeding to erforce this Consent Fudgment, to defend against

3 | the assertion of the Released Claims cr as otﬁerwise required by law,

4 1%, REPRESENTATION

50 191 Conswuction of Consent Judercent, Plaintiff and Hikon each acknowledge

& | and warran: that tnev have beer represented by independent counsel of their own

7 I selection in u::nnac*mn witk the prosecution and defense of the CAG Lawsuit, the

8 | negotiations lzading to this Conssnt Fudgment and the drafiung of this Consent Judgment;

9 | and that in interpreting this Consent Judgment, the terms of this Consent Judgment will ;.
10 | not be construed eithar in favor of or agaim.l any party hereto. |
11§ | . 20. AUTHORIZATION
12 ,I 20,1  Authority to Enter Consent Judgent. Each of the signatories hersto

—
Ly

| cerlifies tha: he ¢r shs is authorized by the party he or she represenis to enter into this
14 | Consent Judgmert, to stipalate to the Jedgment, and ¢ execnie and approve the

15 | Fadgment on behalf of the party represented.

16
17 | Dated: March | { 2668
18 CONSUMER ADVOCACY GROUP, INC,
19 . ' ' I |. __‘-"1 . /? ]
200 | Ry Tfé;f"“”- "‘fufu‘ 4T
21 .f Cansgméri%ﬂx:ﬁ'cac}r Liroup, Inc.

22 | Dated: March £, 2008 _
237 ' HILTON HOTELS CORPORATION

[
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| Approved as to form:

Dated: March 23, 2008

 Dated: March /3, 2008

YEROUSHATMI & ASSOCIATES

By e N
?Leu W -
ﬁttame g far Plaintiff Conswmner f‘acvﬂcam

- Group, Inc.

LATHAM & WATKINS LLP

By / W é ﬂfﬁ
Michae: G. Romey

Antorneys for Defendan 'il’mn Hotels
Corporation -

i
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1. EXHIBIT A
2| List of Covered Properti=s
3| |
4 | 1. DOUBLETREE GARDEN SUITES 2. DOUILETREE HOTEL
’ 34402 Pacific Coast Highway 633 East Cabrillo Boulevard
5 Drana Poini, CA 62529 Santz Barbara, CA 93163
6| 3. DOUBLETREE EOTEL 4. DOUBLETREE HOTEL
o 7450 Hazaré Center Drive Une Doubletree Drive
7 San Diego, CA 92108 Rohnert Park, CA 94928
8| 5 DOUBLETREE HOTEL §. DOUBLETREE HOTEL
222 Norti Vineyard Avenue 2050 Gateway Place
g Ontano, CA 91764-443; san Joge, CA 95110
i | 7. DOUBLETREE HOTEL 2. DOUBLETREE HOTEL
14455 Penasquitos Drive - 3100 Camino D=l Rio Court -
11 San Diepo, CA 921_29-161’_}3 Aakersiield, CA $3308
12| 5. DOUBLETREE HOTEL 10, DOUBLETREE GARDEN ::[]I =S8
835 Atrport Boulevarc 1707 Fourth Street
13 Burlingame, CA 84015-9949 Santa I\_‘T ONics CA 96401 331{!
14 | 11.DOUBLETREE HOTEL 12. DOUBLETREE HOTEL
f 2 Civic Piaza . . 1985 East Grand Avenue
15 Carson, TA S0745-2231 El Sepundo, CA 90245-5015
16 | 13.DOUBLETREE HOTEL 14, DOUBLETREE HOTEL
- 1150 Ninth Street ' 2301 Point West Way
17 Modesto, CA 95354 Sacramenio, CA 95815
18 LDOUBLETREE HOTEL . 16, DOUBLETREE HOTEL
. 13C The City Dove 90 Pacilica Avenue
19 - Orange, CA 92868-3204 Itvine, CA 92618
20 .DOUBLETREE HOTEL 18. DOUBLETREE HOTEHL
201 East MacArihur Boulevard 21333 Hawthorne Bonlevard
21 Sants Ang, CA 92707 . Torrance, CA 90503
22 DOUBLETREE HOTEL 2. EMBASSY SUITES
11915 Bl Camino Real 2885 Lakeside Drive
23 San Diego, CA 9213(-2535 manta Clara, CA 65054
24 | 21.EMBASSY SUITES 22. EMBASSY SUITES
i 100 Capitol Malt 11767 Harbor Boulevard
25 Sacramento, CA 95814 {arden Grove, CA 92840
26 .EMBARSY SUITES 24 EMBASSY SUITES
101 MeImis Parloway 3100 Zast Frontera
27 San fRafasl, CA 54903 Ansheim, CA 22804
28
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5425 Hirestone Boulevard
Dowaey, CA 80241

29. EMBASSY SUITES
201 Easi Calaveras Boulavard
Milpitas, CA 55033

31.EMBASSY SUITES
4550 Le jolle Village Thive

25.EMBASSY SUITES 26. EMBASSY SUITES
4130 Laks Tahos Boulevard 1440 Impenal Avenue
2 South Lake Tahoe, CA 9615¢ El Segundo, Ca 90245
31 27.EMBASSY SUITES 28 EMBASSY SUITEE

2101 Mandalav Beach Eoad
Oxmard, CA 93035

30.EMBASSY SUITES
501 Pacific Highway
_ San Disgo, CA 92101

32 EMBASSY SUTTES
. 250 Gateway Boulevard

] San Diego, CA 92122-0436 South San Francisco, CA 94080
9 | 33.EMBASSY SUITES 34. EMBASSY SUITES
150 Anza Boulevard 211 East Buntington Drive
10 Burlingame, CA 94010 Arcadia, CA $1005
1i | 35.EMBASSY SUITES 36. EMBASSY SUITES

200 East Birch Sirest

2120 Main Street

12 Bres, CA 92821 Irvine, CA 92514
13 | 37.EMBASSY SLUIITES - 38. EMBASSY SLTTES
: 1117 North ¥ Street {441 Canvor Dzi Rey
14| Lompoe, CA 93436, Seasice, CA 93955
15| 39.EMBASSY SUITES . 40. EMBASSY SUITES
_ 74-700 Frighway 111. 333 Madonna Road
ib - Palm Desert, CA 92260 San Luis Obispo, CA 93405
17 | 41.EMBASSY SUITES 4£2. EMBASSY SUITES
1325 East Dyer Road 29345 Rancho California Road
18 | Santa Ana, CA 92705 Temecunlz, CA 92591
19 | 43.EMBASSY SUITES 44. EMBASSY SUITES
_ 1075 Californta Boulevarc 0801 Axrport Boulevard
20 | Napa, CA 94359 Los Angeles, CA 90045
21| 45.EMBASSY SUITES 46. EMBASSY SUITES
1345 Treat Boulevard 50-777 Santa Rosa Plaza
22 Walnui Creek, CA 94597 - ia Quinia, CA 92253
23 & 47.HAMPTON INN 48, HAMPTON INN
; 46500 Landing Park - - 28580 Constrution Drive
24 Fremont, CA 94538 Livermere, CA 94550
25 | 45 HAMPTON INN 50. HAMPTON INN
25259 The 14 Road 767 Alhertoni Streat
26 Santa Clariia, CA $1381 Carson, CA 90746
Z7
28 |
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51. HAMPTON INN
3434 Kearny M2sa Raad
San Diego, CA 92111

53. HAMPTON INN
3888 Greenwood Street
Sar Dego, LA Q2110

35 .HAMPTON INN

900 Wesi Hobson Way
Blythe, CA 92225

57. HAMPTON INN SUITEY
11747 Harbor Boulevard
Garden Grove, CA 92840

56 HAMPTON INN
27102 Towne Center Drive
Foothill Ranchk, CA 9261¢

' 61 HAMPTON INN Suitek -

11747 Harpor Boulevaré
Garder Grove, CA 92840

83, HILTON GARDEN INN
10741 North Woife Road
Cupertino, C& 95014

65, HILTON GARDEN INN
765 Airport Bonlevard
Burlingame, CA 94010

67, HILTON GARDEN INN

194 North Second Avenue
Arcadia, CA 91006

9. HILTON GARDEN INIV
221 Iron Point Road
Folsom, CA 95630

TLLHILTON GARDEN INN
840 Easi El Camino Real
Mountain View, CA 94040

73 HILTON GARDEN INN
3623 Marriott Drive
Bakersfield, CA 93308

75 HILTON HOTEL
10950 North Torrey Bines Road
La Iolta, CA92037

77 HILTON EOTEL
77 Convention Wey
Anzheim, CA 92852

32, HAMPTON INN
3145 E. Garveg Koad, N
West Covina, CA 91791

54 HAMPTON INN
300 Gateway Blvd.
South San Francisco, CA Q4080

56 HAMPTON INN
1017 Oak Street
Bakersfieid, CA ¢3364

58 HAMPTON INN
:0300 La Cienega Boulevard
Inglewnod, CA 90304

0. HAMPTON TNN
10755 Gold Cenier Drive
Rancho Cordova, CA $5670

2. HAMPTON INN
2400 Naglee Road
Tracy, CA 95375

64, HILTON GARDEN NN
e450 Cearlsbad Boulevard
Carisbad, CA 52009

38. HILTON GARDEN INN
24150 Park Sorrento
Calabasas, CA 91302

68. HILTON GARDEN INN
2100 East Mariposa Avenne
El Segundo, CA 90245

70.HILTON GARDEN INN
1540 Venture Oaky Way
Sacramento, CA $583323200

2. HILTON GARDEN INN
2000 Bridgepointe Circle
San Mateo, CA 94404

74, HILTON HGTEL
7 Hutton Centre Drive
Santa Ana, CA 92707-5794

7o, HILTON HOTEL
L1970 Dnamond Bonlevard
Concord, CA 04520-5718

75 HILTON HOTEL
100 West Glenogks Roulevard
giendale, TA 91202
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79. HILTON HOTEL

80. HILTON HOTEL

: 3050 Briatal Street 571} West Century Boulevard
2 Costa Iesa, CA 922626 Los Angzias, A 90045
3 81. HI.TON HOTEL 82 HILTON HOTEL
j 13375 Hmmy Durarte Boulsvard 333 O’Farreli Strest
4 | Del Mar, CA 92014-190] San Francisco, CA 94102
51 &3.HILTON HOTEL 84, IILTON HOTEL |
9876 Wilshire Boulevard 21100 Pacific Coast Highway
g - Beverly Hilig, CA 80210 Huntingtor: Beach, CA 92648-33CG7
7 5. HILTON HOTEL 86. HILTON HOTEL
; One Hegenberger Road 7(:1 West Ocear. Boulevard
8 Oakland, CA 94621 - Long Beach, CA 90831-3102
9 | 87.HILTON HOTEL 88. HILTON HOTEL
406 North State College Boulevard 168 South Los Robles 4venue
10| Orange, CA 92868 - Pasadena, CA 91101
1] | 89 HILTON HOTEL 90. FILTON HOTEL
_ 18800 MacArthur Boulevard 1775 Ezst Mission Bay Drive
121 Irvine, CA 92612 San Diego, CA 921067 .
13 | o1 HILTON HOTEL 92. HILTON HOTEL
' 35 Universal Terrace Parkway 2620 Jonee Stras
14 ! Universal City, CA 91608-1001 man Francisco, CA 94133
15| 63 HILTON HOTEL 94 HILTON HOTEL -
7050 Johnson Drive 4945 Great America Perkway’
16 Plzasanton, CA 945288-3356 Santa Clara, CA 95054
i7 | $5.HILTON HOTEL - 96. HILTON HOTEL
.- 901 Camino de! Ric South 6001 La Madvona Drive
I8k San Diego, CA 92108 Scotts Valley, CA 95066
! 97. HOMEWOOD SUITES BY HILTON 9g. Hi’LTDN EOTEL
10 West Trimble Road 300 Almaden Boulevard
20 ¢ San Jose, CA 95131 man Jose, CA 95110
21 | 99 LA QUINTA RESORT & CLUB 100 HOMEWOOD SUTTES BY HILTON
46499 Fisenhower Drive 1103 Embarcadero
22 La Quinta, CA 92253 Oakland, CA 94606
23
24 |
Z5
2{1’ ;
27
28 |
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Hiltar Cozp. " Milwn Fael &om, Fromes Hogel Corpacntion Drewhibetree Cozp.

&334 Crvic Cenzor Or, Beverd. 9354 Civie Senrer D, . TA3 Crowsaver Lane 4101, M 5L

[1iies, Ca G020 Beverdy Fills, Oa SO2TE remphis, TH 38117 Proeithi, AZ BSO04-74035

AT Btenhen Soilamhag, ATTH: Seghen Latisnpseh, ATTee: Hormam P 8lale= v, CEG AT Richacd v, Ezllelie:, TES
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April 100, 2002
RE; 60-DAY MOTICE OF INTEY 70 SUR UNDEE HEALTH & SaFETY CODE SECTION 252455

{ This Proposition 65 notice fully incorporates hersin the contents, effecrs, and time perind of slleged violations found
in, the previous Proposition 65 notives sent to the notived partizs in 1995, As such, the allegaticns raised in ithe prior
notices further snhance the ones made hersin), This notics & given by Consimner Advecasy Group, Ine Y895 Santu
Monica Boulevard, # 225, Baverly Hills ©4 90212, The novicing party must be contacted througlt the following entity:
Reuber Yeroushalmi, ¥erovshabmi & Associates: 3700 Wilshire Blvd. Sie. 480 Tos Angeles CA 9000, 213-382-
3183. This letter constitutes notification that Consumer Advocacy Group, Inc. believes and alleges that Proposition €3,
The Safe Dyvinking Water and Toxic Enforcement Act {commencing will Health & Safery Code Section 25249.5) and
California Code of Regulationa, title 22, section 12601 have been vinlated by the following companies andfor ensities
(hereimafier, “the violators™) and during the time period referenced bslow:

Hition Corparation
Hilion Hotelr Carporation
Boubictres Hotels Cotporation
Embassy Suitog
Homptor Inn
Red Live Beatel;, ..

Club Hoiel
Frommus Horels Corporatips

FERIOD OF VIGLATION
Fronu: 4:10/98 - Through 4/10/62 And conlinuing thereafter.

GOCUBATIONAL EXPOSURES

While in the course of doing business, sach and every dey, ar the ioliowirg gengraphical ocarionfs):
See The Lovatiun of The Source of The Exposure on the atiached Exhipic A

doring the time period referenced abave, the violators have been and are knowingly and intensionally EXPOosing
certain emplovess of the vialators (see derailed descripiion below) io tobuceo smeke and its constituent chemicals
as listed below and designated by the State of Californix to canse cancer and reproductive toxicity, pursuant to
California Code of Regulations, title 22, section 12000, wizhoui firs giving clear and reasonable warning of that
fact to the exposed employes (Health & Safety Code Section 25249 .6, '

The sowrce of exposurs meludes tebaces smoke and its constituent shsmicsls as lisied below ut the {nteinion of the
sonrce of the exposire on tie attached Exhibir 4. Specifically, the exposure to ceriain emiployees (see detailed
description of employees betow) took place in the Following areas: in avens and rooms designated lor smoking; in
tite lobbias, halkwvaye, and indoer/ontdoor corridors that are adjacent o searby or on the floors where rooms or
arezz designated for smoking (hereinafter, “rooms or areas desiznated for smoking” or its equivalent refers to _
areas where smoking has been permitted by ths violators) are geographically Incatzd ai the loeation of the sowrce
of ihe exposure on the aifached Exjibir 4. The grnlopess exposes 1o the said chamicals at such lacationds)
inciude, but are not limited 16, the emplovees somesponding 10 the following descripiion of the ocoupations wik
topes of tesks performed: '

e Certain emplovess eniering giest rooms desipuated for smoking andior areas designeaied for sSmiaking,
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whers amoking hwe .. 3 peenrring by emoliers:
Such employses include: (1) violators® cleaning persanne! {(who clean and prepare the guest rooms, ez,
change towels & bed shoots, ete.}, boll boys (who deliver or pickup cusiomers’ luggage), room service
personnel {(who defiver and pickup room service itens), and repairmaintenance persomnel {who repair or
service appliances and other damages in the said rooms), who enter the guest rooms designated for
emoking; {2) any employess, regardless of the employess’ ccoupation and job task {e.r., see descrivtion
of oucupations and tasks mentionsd above), who have heen and are ejisring or passing throvgh orher
areas/rooms designated jor smoking inzluding, bui ool limised to, cutdeor enmances, ouidoor corriders,
other areas, whers smoking is permitted by the violatars, and whare smolding has been and 18 occaming,

= LCertaiz empioyees enterivg or passing through lobbies, Eallways, and serridors, where suzh arzas
are affected by smoke thar permeates, migrates, and irsvels from nearby or adjacent areaz and
roams designated for smeking:
Such empiovees inctnde: (1) reasonably foreseeable smplovees (1e., see desoription of occupsations and
tasics mentioned above), who pass through or enter lobbies, haltways, and corridors (that are nearky or
adjacent to or on the floor whare sreas or tooms designated for smoking are tocated?, and where such
areas are affected by the fofiaces smoks (that originates from rooms and areas designated for smoking)
which permeates, migrates, and travels through the openings of doors end windows and through other
struciural openings of the areas/rooms desipnared for smoking into the said fobbies, halkways, and
corridars.

In the abeve-mentioned loeation(s) anc areas/rooms designeted for smoking by the violators, smoking has been
and 15 ocourting in the said location(s) and arsas/rooms by room guesis registered at rooms designated for
smaking and by smokers at other areas designated jor smoking. As such, certain employees described above have
been and are being exposed 1o tobacce speeke resulling from smoking that has heen or is oocurring at the
violators’ premiizes. in the manner elaboraied above, Therefore, the violators have been and are unlawfully
exposing the above-mentioned sxposad emipioyess to ebeecs smeks end 13 constitvent chemicals as listed below
and designated by the State of California 1o cause cancer and reprodaciive toxicity, pursnant to Califorhia
Code of Regularions, title 22, seetion 12000, hecawse the viofulors fatled ro first give clear and reasonable
warning of that [l 1o the exposed emplovess described above (Health & Safety Code Secrion 2324983,

The rowre of exposure for Occupational Exposures to the. chamieals lsted below, by the expased smployees
described above, have been and are from tobscce smake {in the smoke designated aress/rooms and affected ar=as
as describe-ghove) through inhalatios, meaning thal redecee smoke has been and is being breathed I via the
ambient air by the exposed persons causing inhalation convacd with Lheir mouths, throats, bronchi, esophagi, and
lungs. The exposure of tobacee smoke and its consituent chemicals as Hsted below to the mouthe, throats,
bronchi, =sophagl, and hings predictably generate risks of caneer and reproductive toxicity o the exposed
- emphivess deseribad above,

Tiris motize olispes the violntion of Proposifion 65 with rcspeel 1o occupational exposures governed by the
California State Plan for Occupational Safefy and Health, The State Plan incorporates the provisions of
Fropoaition 85, as approved by Federal OSHA on June €, 1997, '

This approval specifically placed cermain conditions with regard (0 cecupational exposures on Praposition 65,
mcinding thar if docs nol apply o (4.} ihe conduct of manufacturers occurring ouiside the State of Califormia; and
(b.) empioyers with jess than 10 employees. The approval alsu provides thet an emplaver May Use any means of
complianes in the general hazard communication requirements to comply with Proposition 65, It also requires
that supplemental enforcemant be subjzer to the supervisicon of the California Oezupational Safsty and Health
Admmistration. Accordingly, any ssitiement, ¢ivil complaint, or substantive cowmt orders i this matsr most be
submitted to the Calilomia Allotney General,

ENVIROMNMERTAT EXFSURES . -

While in the courss of doing husiness, each and every day, al the following gergraphical Iocation(s):
See The Locmios of The Source of The Exposie: on the stiached Fxhibit A
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during the lime period refersii’ . a. _ve, the violators have beer and are .. v sk e} ced inteniionally exposing
certain persons and the publiz {see detailed descripiion helow) to febacco smoke and its constituent chomisals as
lisced below and desighated by the State of California io canse cameer and reproductive texisity, pursuant to
Califoinia Code of Repnlations, title 22, szetion 12008, withoui jirst giving clear omd reasonabie Wariing of that
fazt fo such persons and the public (Health & Safesy Code Seetion 2524%.8%

The soiree of cxposure inciudes fsbacns smuoke BN iTe constiment chemicals as listed below at ie location of the
source qf the exposure on the aftached Exhibir 4. Specifically, the EXPOSHTE 1O ¢oriain persons inshiding, b not
limited to, the violators' customers, room guests, and visitors {se¢ further detafled desoriprion betow) took place
Int the following arsas: in areas and rooms designatad for smoldng: i the Iobhies, halbways, mnd indoos'outdoor
cotridors that are adjacant of nearby of on the floors where rooms or arcas designated for simokine (hersinafier,
“rooms of areas designaied for smoking™ or its eavivalent vefers io areas wiers smoking as besn permitted by
the violators) are prographicaily located at the locarion af the source uf the exposure on the altached Exhibis A,
The persons exposed to the said chemicals at the said location{s) inchude, b are pot Hmited to, the rensonably
Toreseeable persons corresponding to the following sype of Persons expoased f common ciiavacteristics 6f
Jacilities or sources of exposure:

¢ Certail: pereons entering guest ronms devivmated Jor smoking andfor areas deviynated for s king,
where smoldag has been or is occurring by smukers: '
Those persons who enter the above mentioned areas include but are not limited to anv. reasonably
ioreszeable persons who hiave been and are being exposec te fob@oce smpda by entering or passing
through the said areas. Such persons who enter the above-referenced areas may meclnds, bt are not
limited to, violators® room guests, customers (hereinafter “costomers® refer to pairons of the violetors,
other than raom guests, going to and leaving from cther parts of the hotel within the violators® premiss),
vigitors of the room guests and customers, and delivery persons {whe are not affiliated with the violators
birt are rroviding & service 10 the CUSIOMEEs o room guests or yisfiors of the room guests at the areas
within the violators” orernise), Turthermore, and more specifically, the following persons have been and -
als hising exposad to ivbacew ymeke in the above rolkrenced areys: {1} the vielators® new hotei gussts
checiing mio a room desighated for smoker afier a prior guiest had smoked inside the same room, {2} &
guest’s visitor and companion {including children, infants, &1C.}. (3] and other reasonabiy foreseeable
persons entermg such a room (.g., food delivery porsons that are not affiliated with the violators), whare -
such persons have been and ars entering such & room while smoking has been or iz occhming.

+  Ceraaia persons catering or passing through lohbies, hallway. and covridors, where suck araag are
affected by smoke that permeaies, migrates, ued travels from nedarby or adjzcent arcas and rooms
designaied for smoking: ' _

Such persons include: (1) reascnably foresesable persons {i .. the violators’ CUSLOISTE, Fodm guasis,
visitors of customers and roorm guests, and aforvmentionad delivery persons), wha pass tirough or enter
tobbies, hallway, and corridors {that are nearby ar adjacent to or on the floor where ereas or rooms
designared for smoking are located), and where such areas are affcoted by the robucze stmoke (that
originates from reomas and areas designated for smoking) which permestes, miprates, and wavels through
the opsnings of doors and windows and through ather siructiral openings of the rooms and areas
designated for smoking into the said lobbics, hallway, and corridors,

in the above-menticned location(z) and areas/rooms desimated for smoking by the violawors, smoking has been
and 15 oeeurring in the said iocation(s) and areas/roomy by room guests vegisiered at roons designated for
stmoking and by smolers at other areas desivnated for smoking. As such, ceriain persons described ahove have

een and are being exposed to fobaces smioke resulting from smoking that has been or is ocowring at the
¥iolators” premises, in e manner elabaraied abave. Thevefare, the vialaiors have been and are undawiubiy
exposing the above-mentioned exposed persons io todaces smoke and ity constituent chemicals as fisted below
and designated by the Starz of California to savse sancer and reproductive toxictty, pursiant e California
Code of Regulations, title 22, szction 12000, beenuss the violators Jailed to first pive olear ond reasonoble
werning of that fags to the exposed persons deserfbed ahove (Health & Safety Code Section 25245.5).

The roure of suposurs fior Environmenta! Exposures 16 the themicals isted below, by ilic exposed persons
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described above, have besn ac. ¢« m éobacee smoke (in the smoke ey, reaz/roms and afiected sreas
ag deseribe-above) through inhaaiton, masning that sebeces smoke has been and is being breathed in via the
ambient air by the txposed persons cavsing inhalation consact with their moaths, throats, bronchi, esophagi, and
lungs. The exposure of febaces smeke and its constitvent chemicals as listed below to the mouths, throats,
brouchi, esophegl, and luags predictably geasrate risks of cancer aud reprodactive toxicity to ths exposed
persons described above.

For each such 1ype and meansz of exposure mentioned-above, the violators have gxposed and are sxpozing the
above referenced persons 1o:

TOBALCCC SMOKE CARCINOGENS
= .
{4 Arincdiphenyl) ! Arsenic [inerganic arsenic . Piben:fu hlanthracsns Pl-Mitresodietytamins i
" pompounds) : :

1, | -Dimethylhydrazine i Benz[d]anthrpeene Dibenz] e jlacriding - N-Mirosadi-n-butylamine
(UJDRH

* 1.3-Bulmlizre Benrens Dibeneala,e] pyrete | MNeHigrosometbylethylamine

¢ _t-haphthylamine Benzalalpvens Dipenzo[ah)pveens . W-Wilrosemaorpholins
2-Naphéhwvlamine Benza[b]Augranthens Dibcnzola,i|pyeene | N-HMitrosenonicoiine

2 onropane Benraljlflunranthens i Bribenzola, Jpvrene H-titrosopincriding

A-Aminobiphen Beanzolk]finaranthens ! E'i'us'hlnmdiphmyltﬁchlafuétﬁane M-Witresopyrrolidine
' I . (DOT)
TH-Dribenzd[a,a] carbazobes : Cadmiom: i Fommnaedélwds (gas) Orrtho-Anizidine
_Acetaidshyde L Catan Bydrizing CirthosTolaidine
Acceemide Chromiam (lisxavalant *|. -l:zad and lg'adimmpuuuﬁ's ) “Uretherie fEthy] carhamat=} |
| | bernpeonds) B ) :
Agryloniite Chivszne :\I'cke.[ and Eeftaity lllbkul .
: vorppulady
Arnitioe ' Thbenzla Wacridide ’\I—N]t:gﬂﬂdlﬂﬁ*ﬂlmlmnjm |
REFROTMICTVE TOXINS
Arsenic (inorgands Oxides) " Carbon mm]nude T Micriline . Urethene
Cadrainne i Lead | Tatésens '

| Carber disulfde . f

Proposition 65 (Tlealth & Safety Code Section 25248.7) requires that notice and intent to sue be rriven 1o the
violator(s) 6l days before the suit is filed. With this letter, Comsamer Advocacy Group, Tic. gives notice of the
alleped violations 1o the violators and the appropriate governmental awthorities. In absence of aivy action by the
appropriafs gm*ernmental autherities within 64 days of the sending of this notice, Consumeer Advocacy irroup,
inc. may fiis suit. This notice covers all viniations of Froposition 635 that are ou rentty known fo Censerer
Advecacy Growp, inc. from infonnation now available to i With the copy of this notice submitted o the
violators, & copy of the following is attached: The Sqfe Drinking Water and Toxic Enforcement Aot af 1985
(! f’mposman |5 3 A Summary,

Nute: Consumer Advocacy Group, Inc., in the inerest of the publie, is determined io reselve this matter in
the least costly manner avd one whick wouid be beneficiat to all parties invoived. Ir order 16 enconrage
the expeditions and proper resolution of this matter, Consumer Advocacy Group, Fuc. is prepaved i forg)
sll moneiary reeovery includiag penuliies, resiitution, aud stterney fees and costs in the avent that the
" notized facility a-:lul_-ts a complers “smoke-free” policy {zad thos dlscumtmumn thiz reoms/aress desigaated
for smokiag). i

;
Datad: N F
= T

April 10, 2002
By | —
TR JEE‘\' YEROUBHALLA
Aitorney IDII!_'
Consinner Advocacy Graup, Tic,
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EXHIBIY A4

THE LOCTATION OF THE SOURCH OF THE EXPOSURE
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Doubletree Hosl, 222 M. Vineysrd, Omiatia, CA 95130 .
Doublerr=s Hotel, 1055 Van ness Ave., Fresno C4 83721

Deubierrap Hovel, 34408 Facifie: Coas; Highway, Dans Poin: A 93538
Doupleres Club Hoesl Ontadfo, 429 N, Vinsyard Ave Oniane a_..;i .‘?I Fod
Doublarray Cluh Hoval, 1163 Bemerdo Plazz Cour, .5“ an Dizge OA 22128
Droubfeires Gusst Suftes, IF07 #4 Lo, Sante Moniza, £ 9{?4&.
Daubietras Horzd, 13915 Ef Cominc Ff.'uf San Digps, 4 927,

Dovbizsires Hotef, 14455 Penasquitos Lis, 3an Diego, TA ;2.1’453’
Dgubleree Harel, 3051 Sosiol 5t Costa resa, OA 82526

Dnpblaree Hotel, T Doubietres Dr., Rolinert park] CA #4928
Doubletree Horel, 2058 Gateway Plaze, San jose, U4 25116

Doublerres Horel, 33100 Camno De! Rip Covrty Bakersfiald, £A 43308
Douvbiziree Hotef, 2 Portoiz Plazs, Montersy, Cd 93940

Deoubletres Horel, 100 The Ciyy Didve South, Asaheim, C4 92558
Doubierrcs Horzl, 1830 Hilltap Dr., Redding, A 6002

Doubiztree Horck, 2001 Poinr Wesr Way, Sacramanto, A 95515
Daahlerres Hacal, 1929 ¢ 5t BEuroka, CA4 95501

Dipubierres Hovel, 1150 & 5. Modesia, L4 95354

Doubfzrree Hovsl, Y1975 Ef Caminc Rez!, San Diego, CA 92130
Boghletres Herall 100 Wess Glanogies Bivd, (Flendale, A4 97202
Doubletree Hotal, 1985 B, Grand dve., Ef Sepundo, $4 950245
Doubintree Hovsl 30740 Wilshtee Bivet, Las Angeirs, CA P62
Dogubletres Hotai, 835 Airpant Bivd,, Buslingams, C4 94010

Doubfzmas Horel, 7438 Hazard Camer Dr., Sz Diepe, C4 J3I08
Plowhinrres Hotal, 2055 Harhor Bivs,, Vemra, CA 93001

Saubletres Horel, 101 M. Los Robles Ave. FPasadena CA4 #1105
Doubletrae Hotel, ¥ Husion Center Dr., Sanra Ans, CA 02707
Dopibderree Regory, $7967 Vista Chino, Cathedead Ciry, 4 92234

FESS Parker's Doubl=tree FSRT, £33 E. Cabrilly Blvd., Santa Barbare, A4 93542
Doubdlesree Club, 429 N, Vincyard Ave, Onvadic, GA 3758 :
Dovbietree Ciub Flored, 5990 Stroneridee Malf Bd, Pleasanron, CA 94585
Hampron Inrn, 8465 Epterpidse Way, Oaidznd, CA 94527

Hampron fnn, 1400 ek Monte 3ivd,, Scaside, Cd 83955

Hampron Inn, 10300 5. Le Cisnsgs Bivd, Inglewood, C4 90304
Hampron Inn, 3888 Greenwood S, San Disgo, €A $2110

Hampron Lnn, #44Y Caneeal Place, Suisun Ciey, CA 94585

Hampron Inon, Wesy Hobson Way, Blvthe, C4 92225

Hanmipron Inn, 2590 Unfversity Ave., Riverside, CA 92567

Hampron Inn, 5435 Keamy Mesz Rd., San Difego, 04 92117

Hampion Inn, 2000 Norck Palm Canyon Dr., Palm: Spdngs, CA 52262
Hampeton fan, 31 E. Huntinpton D, Arcadia, £4 91006

Hampron Inn, 3145 B, Garvey Ave. Nam& West Covina, 4 51797
Hempron Inny, IM7 Oai: Steaer, Bakemsfald, CA 83504

Hampsroz Inn, 46500 Landing Pacivway, Frampoms, CA 04538
Hampion Int, 2850 Constmidon Dave, Livermiors, 4 94550
Hampion e, 25558 The (M Koad, Sania Clatita, CA 91357
fampenn Ton, 767 Albamant Streer, Carson, G4 0076
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Embazay Suttes S ocal, 801 5505 Rup Blivd, Fage Tahos 4 767510
Embassy Sufres Horal, 3100 B Fronrerz, Agaheim {4 92508
Embassy Suites Horel 501 E. Ca."”T’F‘E.E Blyd.,, Sfficon Vallay C4 82806

| Embassy Swires Hored, 1441 Canpon Del Rey, Adonrarsy Bay Sea Side Ca 43
Embassy Suftes Horel, 1075 Califomia Bivd,, Napza Valley CA4 94559
._.nﬂb.:z.s'sy Suitzs fHorel, Z50 Gare Way Bivd., San Franofsco {4 94050

Embassy Sustes Horel, 107 Mcolonic Pacivay, San Raofsel L4 24963

Ernbassy Suftes Horel, 335 Madonna Road, San Louss Obispo C4 93405
Embassy Suites Hotef, 7762 Beach Blvd, Buena Pack CA P0626°
Erméassy Surtes Hored, 1211 East Garvey St., Covina (A 97724
Embassy Surtas Hora!, 1325 Bgsze Dyer Road, Sants Anz CA 92785
Embassy Suites Hotel 630 Poll: Sereey, San Francisco CA 54102
Embussy Suites FHocel, 1440 E. Imperdaf Ave., EJ Segundo <A 5024F
Embaszy Swntes Hotef, 1007 ¥2, Stresr, Sancs Momica £4 50403

. Emfassy Swites Hoeal, 211 E, H uponston D, Arcadiz CA 1006
Emibsissy Sustes Hoeel, 3643 Paric Blvd., San Diego TA 82103
Embassy Sufres Horel 210 Mundalay Beact Rd., CGxpard C4 93035
Hmbassy Suites Florel, Z885 Lakeside Dr, Zanta Clars 4 55054
Ermbassy Suives Hotef, 1117 Noreh H Streei, Lompoc 4 95035
Embassy Suftes Horal, 150 Anzrz Bivd., Burlingame CA 94010
Fmbasey Swives Hoeel, 990 K, Birch Strest, Brea Cd 52827
Embagssy Surtes Floigd, 1345 Troar Blvd,, Walnut Creek CA 52821
Embassy Suives Hoezf, 74700 U5, Aigtiway 151, Palm Des=rr T4 92250
Ernbassy Suites Haral, 4138 Lake Tahos Biva,, South Lake Tafioe €4 96150
Embassy Suites Hoesl, 20345 Ropoha Calffarnia Bo., Temecnlia CA P2597
Embassy Swites Horel, 5425 Firestone Blve,, Downey CA 50241
Embassy Snrtes Hotel, 4536 La Joliz Villape Dr,, San Diego C4 92122
Embasgy Swites Horgl 2120 Main St irvips £A 925574
Embassy Saftes Foved, 601 Facific Highway, San Dicgo 4 92201,
Embassy Swires Aoraf, 9801 Airpor Efrné‘., Log Angoles CA4 M5

Hampron fan, 10755 Gold Center Deive, Rapeho Cordova, CA 25670
Hampion Inn, 300 Gareway Blvd, South San Francisco, CA 94036
Hampron inn, 27102 Towne Center Drive, Foothill Racefe, LA 22616
Hampron Ina, 2400 Nagize Road, T Tracy, CA 25376

Homewood Swuires, 10 West Trmbfe Road, Szn Jose, CA 9313F

Red Liog, 6161 W, Ceneinala Ave, Culver Ciry, A 6236

Red Lion, 100 W. Glenoaks Blvd., Giendale, CA 91207

fed Lion Hovsl, 1401 Arden Way, Sacramenzo, C4 95815

Lt Hoel, 2665 N, Dichland, Las Arngeles, CA POOSE
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Hiltow Anziveim, 777 Convenition Way, Anabeim, T4 37805
Hiltor Garden inn ArcadjaPasadena Arez, 195 North Second Avenue, Arcadia, €4 $1004

Hilton Burbank Airport & Conventian Center, 2500 Hollywood Way, Burbank, Ca 01505-1018
Hilton Garden Inn 8an Francises Auport/Burlingame, 765 Airport Bowlevard, Burlingame, CA 94010
Hiton Garden ¥nn Calabasas, 24156 Parle sorrento, Calabaggs, C4 61902

Hilion Garder; Inn Carishad Bzach, 6430 Carlsbad Blvd, Carlsbad, CA 92006

Kikton Carson Civic Plsza, 2 Civic Plaza, Carsom, CA 90745

Hiliom Concord, 1970 Diamond Blvd, Concord, CA 94520.5118

Hilton Costa hMesa, 30350 RBrisia: street, Costa Mesa, CA $2626

Hilton Garden Inn Cuparting, 10741 North Wolfe Boad, Cuperting, CA 95014

Filton San Tiego/De] Mar, 15573 Timmy Durante Blvd, Del Mar, CA 92014-100]

Hilton Garden Inn Laxw/F. Segundo, 2100 Bast Mariposa Avenue, El Segunde, CA 90245

Hilton Garder inn Foisom, 221 Iron Point Eoad, Folsom, CA 33630 _

Hilton Garden Inn Anahsim/Garden Grove, 11777 Harbor Blvd, Gardan Grove, T4 G2E40
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- OFAITS OF EMNVIRKONMENTAL HEA: TH
HALARD AZEEESMERT
CALIFORHIA EWYIRCHEMENTAL SROTECTION ASSNCY

FHE SAFE DRIMKING WATER AND TG
ENFORCEMENT ACTICN s0as
FRAFPASITION 851 4 SUbihisty

The fokowing somspone hae been orecomg by te Orlice of Ervicnimana:
Haslh Hazar Asgesersant, the fead Afency (o the Impiementation o the Safe
Drinking “sear and Tosjc Sfoccemen| Ao of 1684 (manly known sz
“Prepasiion 65", A copy of thlz swsmery musl pe indides os an Brtackmars:
@ any rafie= of violabe sensd opon an seged wiolatar of the Aot The
summRary peovides Lasle mformation abaut the provisiens of e law, &nd is
intenies 4= g2rve only 85 5 CoVEMREILE Soume of densred inAomrRatan, i iz ko
Tended 14 provite authedkeie guidanca an fhe meankig or appkevion of tre
lews. the tapder iz direstad to the staluia ang it inpersarting rolfationziges
citations belew) oriudhee Incernation, '

Propaeiinn 85 sppears & Safomia law a¢ Health anc Safefy Code Sedfions
25548,5 tyaugh 2524%.13, Regulationes that RrOvide mare speciic puidance on
eefnplance, and he: specify proca=dures to be fabowed by the State in caming
ot camain sapeda of Wna law, ars found In Tite 22 of te Caliomts Cods of
Reguisticrs. Zecfions 12000 throagh: 14000, ’

WhiaT DOTE PRIPOSTTION £6 REQUIRET

Ths "Govemer's List” Proposhlon. 85 reqies e Brvemaor i publish a Bt of
chemicals tiai ae known o tw Stete of Calfmie {r causs Zgncer, ar bimh
cafesE ar ofer raprdustive narm. This list mus: be lpdaesd e szst onea a
yaar Quer 230 chimicafe have bean listed as of May 1, 1956 Only those
cnawzcals i are an the Tt B regulsted undar fhis L Bucliesses et

pruooge, uss, felsase, o othenwlse enpage o activities el thoss -

themizals MuUst carmphy wiih the fellowing:

Ciar and Rezzonzhl Wamings. & business is reodlied o wam v person
Lzfra “knowinmly and intertionaty” expasing 1182 persah 1o B listed ghenues,
The waming giver: mued be "chaar ano epsonobic®  This Teans tnat 1
Waming o) deary make newn thatl the chemical rvolyes knpsn 1o
CAusa cancer, or bitth defacts or olbver raproductive har; ang (2 b given I
guch & way dhei it wil efscihely mach te parsan before ha or she iz annoped,
=HpoEURes ars ewermmt fiom Be waming ratuirzment if tey ooor less than
tivghve MoeThs afarthe dabs of lséing of the chamical, .

Prordhiian fieen dischemmes fen @rking wals, & business must mot kroringhr |

dizchams or reteass c Hatee] shemical o water or onta l=ne whers it pacsss ar
Frabable will pass ima & source of ddnlting water, Ceschanges am axempt frem
this requireneant ifthey oorir Inss fhan nwenty maarkis g3er tha dafs of lislicg of
{2 chemizal.

DOES BROPOSMON 66 PROVIDE AMY EXEMPTIONS?
Tes, The law exampta:

' Govemmenal agencies anc public water Wiites, All apancies of tha fegeral
Seate o I6tsl govensruanl, B well g anbiles oparatry Ul waler systams,
Are =M,

Businesm=a wili1 nine or fzwer eralovess.  nefther e Waile recirement

nor e dizchargs probiblion apolies to 2 Lisingss that emnplovs £ tote! of ning

or fewsr alnpioyess,

Erpozurse that pese o aigrificar:i eslc of cancer, Far chamicals Gt are lelayd
e lwr: to the Siaka b ceuss eanser  [carcihcgensT, & WEITing 1= ot
fequired ¥ the busitess San demomsiais et tha IHO0SUTE DCCUE B O bevel
thal peeas “re sbnfies=t Ak * This means tha ks FRACELIRE is <alzilats:d bo
MBELE i N mars fen one BsCASS Gmse F cancer in 100,000 indivesials

EdPICEE ouEr 2 Tl-pear lifeditne, The PrepasEen 65 rEmistone ineify spechc
‘e Seiicar sk levels for mars than 289 tsled GEICinGaars.

Sposuras et wil produce no cosenabls rpodietive =fiac 21 1,000 tmes
the level i quastion. Far chembsia imown 0 $he SEE o ceuss bty mefects or
et reprdusiva et Freproducie brdtants), 8 WamInE ia a reoukzd §
the buemese man demonstrate that the exposTe Wik precuce no obssnabs
&imaci, even o 1,000 iimes fhe levs! it guestion. In dther vioeds, 1 val o
EXPQSUNE mUEt bo below the 'no obsarsable efiect keval R dyldied by 2
1.000-f0id safety ar awcarlaity decter. The "no gbeenvable efent o™ & ihe
highasl doze leve! which has not bean asscoisted will &0 at=ervable adversa
rEprodutlive o dovainpmentsl s,

DlssnAme et 69 neé msul in & “sinifcan: amouet of tas sk cheviset
Entenng e ary seurse of dinking waisr, The peofeEiion from dissrarges inc
drinklng weter does net apply If e discharer & sbés to toamanciets ther &
“sigrdfieant amort” of ihe list shamical hae Aol oosa Ndi, v wal nei enter any
CHIrD weter Sourte, prid chat the discharge aamplizs with all cther sppicate
laoe, reguistions, permils. requrements, or odsrs, A “slgrificant ameurd’
madns amy Oeteciabie amcUnt, except BN amourt thal wolkd -mest e he
aignificant AEk” or ‘T oboervable efect” teet F an inghidual were exposad in
50ch an ameuet i drkking water, '

HOWV IS FROPOSITION 85 ENFORCED?

Enitriement s carfed out Errcagh i Bweie, Tosse lawswits may oe
beaughé by ihe Attomey Genergl ary digiig aftomey. or certEm  cly
allsmayaifoss In diies vt & populalion estesding TEO000). Lewewitz may
alea b broudht by privete partes acting In the pubfc mietag, but only after
Araviding mofica of the allzged violation to e Afmey Gararal. the aDpropisls
oiziniz aftonesy and cily atamey, and She business assusad o the attce,
The rmofies mus provide atsquete infrmagian o allow e recigiant [ aiskas
tha et of e aleged winlatian, & notios musi carmply wilh Ehe Frfomastion
and progadural requirements spacified n regulatane Tt 22, Catiamia Sode of
Reguaiions, Seclion 129091 A privake ey me ot pusle Bn endoroenment
&dion decly irder-Precosiion £3 1F gre of the poveswnents! officlals noted
ebove Edlales an aclien within sbey days of the notica, '

A bzingss Bune b ke in inlalkan of Fropestlon 85 & subjsct o ol penalis:
of Uo 1o $2,500 per dey for sash vialstion, i adogon, the basinsas may be
crisarad by B court aF law o Stop eommiting Lhe vinlatr, :

FOR FUNTHSR: FeFCRMATION.

Contact e (e of Emonmeantsl Heskh Hezard Assessment's
Prupestian €5 irmnlamvanction Ofics at (D16} 445-B00g,

§H000.  Chemical: Raguired by State or Fedoral Law to
Hanve: baan Tazted for Peteniial to Cawss
Cancet or Reproductiva Teaiclly, but Ynich
Heive Het Besn Adequatsty Tested As Required,

(@} The Saf Cnking Watar arsd Tode Erfaroemens Aot of 16885 rooules
the Govamor to publish B f5t of aremicals ey require! ke sxaie or fatleral
apenchas to have tesing for carcincgenichy or reprodurtiva by, bt hat the
stafey cusliind evperts b not Found o heve besr sdequaEly {esed &2
rgured [Heallh and Soraty Code 2R240,8)c)),

Meadar: should aeks & chemssa! that almady hes bean designaisd as
kriwan b $he Sete {v cales cancer or repduckve ity s el lcuded in the
wlodng lslng Bs raquiing eedilonsl tesfing far that rarcdar todcoiooisl
Encooliil. Hmwavar, the "data gap™ may condue b ssdgt far pLeposes of ke
#ala or federal egency's requtemenis.  Addiconal ifornation an the
FEQUAREMENIE for {efing mzy be oblenzd from fe spaniic egsngy idertiisd
ek .

&) Clenies raquled to bz tsbed byt Californis Daparrmer: af

Fesboide Ragulaton,

The Blth Cefert Preventon el of 108458 B30 mardalzs that the
Califoania Dsparinnznt of Pesticide Resulation ECCPR) revizw dhranic edeniagy
Slkies Luofortryl  the reglsmiion of pegficiial adive  intEgbients.

- 384 - ’ " Sk, Mo 5T 4258

PROP $5 NOTICE: A Summany 408200z Page, i



CERTVITICATE OF MERD -

Health and Safety Code Section 25249.7(d)

i, Renben YorGushalmd, heraby deciare:

This Certificaie of AMerit Rccompanizs e auached sixtv-day notie!s) in which it is alleged
the party(s) identified in the notice(s) has violated Health and Safety Code section 25240 .4
by failing to provide clear and reasonahls warnings.

Tam the atlorney for the nolising party,
Inave copsulied with at jeast one person with relevant and appropriate experience or
experiise who has reviewsd facts, swudtes, or other daia regarding the exposure 1o the lisled

chemical that is the subject af the actiop,

Based on the information obtained through those consnltations, and on all other intormation
in my possession, I believe there is a reasonable and meritorious case for the privaie acton. T

. understand that “reasonable and meritaricns case for tire private action™ means thal the

M

informatior. provides & credibie basis that all slements of the plaintiffs’ case can be
established and. the information did not brove that the alleged violator will he able to
establish any of the alfirmative defenses st forih in the statue.

The copy of this Cestificate of Merit served on tie Atiorey Genere! antaches 0 it factug]
information sufficient to establish the basig for this certificate, ineluding the information
wentified in Health and Safety Code sectiopn 25245.7(h)(2), e, (1) the identty of the -
persons sonsuliec with and relisd on by the certifier, and (2) the facts, sttlies, or other daia
reviewed by those persons, ' N

Lo -oE Tl
2 i !

Daied:  Aprit 10, 2007 P 8 S =

BROP 63 NOTIGE.

By:  REUBEN YEROUSHALMI |

Certlifisaie OF Merit T a6 Page:



CERTIFICATE OF SERYICE

I am over the soe {Jr 18 and not & party to this case. I am a resident of or emploved in the comty where the
mailing occurrs . b bosiness address s 3700 Wilshirs Boulevard, Suite 480, Los Angsles, CA 90010
I SERVED THF FOLLOWENG;

i} 6U-Day Notice of Tndemi (0 Sus Under Health & Safsty Code Seciion 23246.6

2)  Dxhibit A: List of Alisged Violators’ Names and Lacations

3y Ceriibcate of Merit: Health and Safety Code Seetion 25246 7(d)

&y Certificate of Merit: Health and Safety Code Section 25249.7(d} 4tfarney C‘enemﬁ' Comv ol rent

te Attorney General's Office)
3} The Safe Drinking Water and Toxic Enforcement Act of 1986 (Propositian €37 A Summnuay

by enclozing a true copy of the same in a sealed chiveiope addressed to-sach persan whose name and addross is
shown belnw and depositing the envelope in the United Slates mail with the postags fiilly prepaid,

x“( e
/ NS “jz Place of Mailing:

Dare of Maijling: Loz Angeles, CA

rf
NARKE 4N @DH‘&S OF EﬁCH PERSDN TG WHOM BOCUMENTS WERE KATLED:

v
Alleeed Viplators

Hilvon Carp. )

0336 Civic Caater Dr
Beverky Hifls, T4 %0210
ATTHN: Stephan Roltenbach,
" PrasicentDip .

"Hilion Hotdl Covp,

- BI36 Civic Cemer Dr, |
Beverly Hilts, CA 80210
ATTI: Btenben Eullmhacn

" resislent/Dir

" Promus Hatel Compozation

TES Lmssm!m Lang
rdemplis, TH 38117

AT Moran B Blake 1o Cwisle)

Doublctee Carp.

SLOT. HY 5

Phoenix. AZ B500E-7605

ATTM; Richard id. Kellehsr, TR

|
|

o ———————

v
Government Apeteies

Alameda Couney Thsteet ARSITEY
i 223 Fafton 5L Fonm 905
Oaklang, CA 54513

Conira Cozta Caunks Frigiret M;t-:lma}
P Box 70
dareings, CA ELLER

Fontersy Coomry Dlstlu:[ Alnmay
PO Bax 1751
dalinas, Ca 9390

Cffice olihy Altorney Ge:m_"'ul
S T 1 L1 .
..'U;I].IT.IQBL {.ri ﬂﬁ.l'ui-uﬂ'ﬁa[! e

San Joaquin Counry District Allmey
PO Bow Lo .
Suiedien, Ca BE07

- Gan Diego City Aftamey

Oy Canier Plewa
1200 Beit Avef 1100

El Borado Sumiy Digtrict Attorney
313 Mlain St
Pipcerriile. A B§A5T-5507

PC-Box kR
 Ennta A, CA '92 ?i}* )

" Ghratpe Crongy Tii sn,rr:t .~‘L‘L'[E:r:1“gI~ T -

.%r{]’}tl..go (it Djstnm “Allomen
- 30 Beoatway, fre 1500
SanTHagn, )Ca 92 I6I-3403

Fresng Cogney Districe Attarmey
2220 Tularz 51 Se. 1000
Fresno, CA 93721

Riverside Connty Dmin:t &nﬂmﬁ}
4077 Mgin St
Tlverside, &A 02301

PSanttransisoo City Aticdmey

#1137 Caelron B. Gﬁﬁdnﬂl Flace,
Buite 234
Sun vrancisen, DA 04102

Eeern Couniar Dismier Atorney
1213 Trusun Ave.
Bikxersfisld Ca 0330

’ “Serumznis-Connty Dialeice Attorpes
FO-Bo 745

i Saamﬂhnm CA D881 20740

Solano Copngy Distriel Arcmay
6K Hniomr fve
Foicfield, L4 94333

Loz Angoles City Aftomey
ZO0 M ifain 3: Stz 1ECD
Los Angelcs CA QG012

fiam Franeisco Cowney Distrio .-‘;tb_m“j'
E30 Breant St Rin’ 322
&a7 brancizeo. Ca 84105

" mondms County District Alemey

A0 Administefion De,
Fm 2132-J
Senm Bosa, CA 95493

Loy Angeics Coeoty Diztrict Allnmey
216 % Tampic 51 18tk Floos
Lag Anegle, CA BB Z

“hasra County Distsicl Aftorney
{223 Coum 5, 3rd Froor
Redding, CA GA00E-1852

Ean Bermarding Copnty Districr ATgmey
5la N Mouamin Visw Ave
San Bemendine, C4 U2415-0004

San Joss ity Alorany
131 W, hission 82
34n Jose, CA Q310

Wenlurg Caunty Distrcr Attomey
K01 2 Vivioria Ave
YWentuse, A 0200

Santa Tiare Couwty Dislnct Atmmes
70w Heddipue 8
Son daze, Ca B3

Fembcldi Tounly Desizict Amsmay
E2% 5t &1, 4" Bloor
Eurefa, Ca 95301

“Bianglaus Comny Sionck Atromey
PO B 4442

Mimiesty, O DE3ES,

FROZ BR NDT!.C-E: Gedificaze OF Service

San o Cornly Distnict Aliemay
‘Coenty (fovernment Caatae

Eadivood Gy, ©4 24065

Fage:




