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STEPHEN S. SAYAD (S.B. NO. 104866)

CLIFFORD A. CHANLER (S.B. NO. 135534)

LARALEI C. SCHMOHL (S.B. NO. 203319)
CHANLER LAW GROUP

11501 Dublin Blvd., Suite 200
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Telephone (925) 558-2730

Attorneys for Plaintiffs
WHITNEY R. LEEMAN and
MICHAEL DIPIRRO

ROBERT L. FALK (S.B. NO. 142007)
LAUREN M. MICHALS (S.B. NO. 184473)
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San Francisco, California 94105-2482
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Attorneys for Defendants

ARC INTERNATIONAL NORTH AMERICA, and

C.C.A. INTERNATIONAL INC.

S, S/V
/‘;'aoo,k,pc / (Ogsg
° CUIJ/)’ G DD
4 U, g ‘90'09"/'
G G or
8y, OQDO 7 o
Qa4 %
Uy s/,? Ay
,q

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN FRANCISCO

UNLIMITED CIVIL JURISDICTION

WHITNEY R. LEEMAN, Ph.D,,
Plaintiff,

V.

ARC INTERNATIONAL NORTH AMERICA
INC., C.C.A. INTERNATIONAL INC., SEARS

ROEBUCK AND CO., and DOES 1 through
150,

Defendants.
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Case No. CGC-03-418025
(Consolidated Action)

[PROPOSED] ORDER APPROVING
PROPOSITION 65 SETTLEMENT AND

CONSENT JUDGMENT

Date: August 31, 2004

Time: 10:00 a.m.

Dept: 501

Judge: Hon. James J. McBride
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- WHITNEY R. LEEMAN, Ph.D.,

Case No. CGC-03-418033
Plaintiff,
v.

SPENCER GIFTS, INC., and DOES 1 through
150,

Defendants

WHITNEY R. LEEMAN, Ph.D., Case No. CGC-03-418034
Plaintiff,

V.

ARTLAND, INC., LINENS ‘N THINGS, INC.
and DOES 1 through 150,

Defendants.

WHITNEY R. LEEMAN, Ph.D., Case No. CGC-03-418040
Plaintiff,

V.

THE WALT DISNEY STORE, INC., WALT
DISNEY COMPANY, and DOES 1 through 150,

Defendants.

WHITNEY R. LEEMAN, Ph.D,, - Case No. CGC-03-418041
Plaintiff,

V.

COST PLUS, INC., and DOES 1 through 150,

Defendants.
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WHITNEY R. LEEMAN, Ph.D., Case No. CGC-03-418042
Plaintiff,

\'A

ASSOCIATED MERCHANDISING
CORPORATION, a SUBSIDIARY OF TARGET
CORPORATION; MERVYN'S; TARGET
CORPORATION; and DOES 1 through 150

Defendants.

WHITNEY R. LEEMAN, Ph.D., Case No. CGC-03-418045
Plaintiff,

V.

CRATE AND BARREL, and DOES 1 through
150,

Defendants.

WHITNEY R. LEEMAN, Ph.D. Case No. CGC-03-422636

Plaintiff,
V.

BED BATH & BEYOND, INC., CATAMOUNT
GLASSWARE, FEDERATED DEPARTMENT
STORES, INC., FEDERATED
MERCHANDISING GROUP, GIBSON
OVERSEAS INC., GOTTSHALKS, INC., HOME
ESSENTIALS & BEYOND, INC., MACY’S
WEST INC,, ROSS STORES, INC., SUR LA
TABLE, INC,, TABLETOPS UNLIMITED, INC,,
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Defendants.
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WHITNEY R. LEEMAN, Ph.D.
Plaintiff
v.

LIBBEY GLASS, INC.; and DOES 1 through
150,

Defendants.

WHITNEY R. LEEMAN, Ph.D.
Plaintiff,

V.

)
)
)
)
)
)
)
)
)
)
)
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)
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BIG LOTS STORES, INC.; MANLEY TOYS USA)
LTD.; PNS STORES, INC.; and DOES 1 through )

150,

Defendants.

WHITNEY R. LEEMAN, Ph.D.
Plaintiff,
\Z

THE ANCHOR HOCKING COMPANY;
ANCHOR HOCKING GLASS COMPANY;
NEWELL RUBBERMAID INC.; and DOES 1
through 150,

Defendants.

WHITNEY R. LEEMAN, Ph.D.
Plaintiff,
v.

BALL KOMODO INTERNATIONAL CORP.;
and DOES 1 through 150,

Defendants.
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No. CGC-03-422691

No. CGC-03-424682

No. CGC-04-429467
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In the above-entitled individual and consolidated actions, Plaintiff WHITNEY R.
LEEMAN, Ph.D. and Defendants ARC INTERNATIONAL NORTH AMERICA, INC.;
ASSOCIATED MERCHANDISING CORPORATION; BALL BIG LOTS STORES, INC.; COST
PLUS, INC.; THE DISNEY STORE, INC.; EUROMARKET DESIGNS, INC., dba CRATE &
BARREL; FEDERATED DEPARTMENT STORES, INC.; GIBSON OVERSEAS, INC.; HOME
ESSENTIALS AND BEYOND, INC.; GOTTSCHALKS INC.; KOMODO INTERNATIONAL
CORP.; LIBBEY GLASS, INC.; LINENS ‘N THINGS, INC.; MACY’S WEST, INC.; MERVYN'S;

NEWELL RUBBERMAID INC./ NEWELL OPERATING CO., INC.’S wholly owned subsidiaries

| ANCHOR HOCKING SPECIALTY GLASS CO., INC. and ANCHOR HOCKING CO., INC.; PNS

STORES, INC.; ROSS STORES, INC.; SPENCER GIFTS, L.L.C.; TABLETOPS UNLIMITED, INC.;
and TARGET CORPORATION (“Settling Defendants”), having agreed through their respective
counsel that judgment be entered pursuant to the terms of the Stipulation and [Proposed] Order
Re: Consent Judgment (“Consent Judgment”) entered into by the above-referenced parties and
attached hereto as Exhibit 1; and after consideration of the papers submitted and the arguments
presented, the Court finds that the settlement agreement set out in the attached Consent
Judgment meets the criteria established by Senate Bill 471, in that:
1. The health hazard warning that is required by the Consent Judgment complies with
Health & Safety Code section 25249.7 (as amended by Senate Bill 471);
2. The reimbursement of fees and costs to be paid pursuant to the parties’ Consent
Judgment is reasonable under California law; and
3. The civil penalty amount to be paid pursuant to the parties’ Consent Judgment is
reasonable.
Further, Leeman v. The Anchor Hocking Company, et al., San Francisco Superior Court, Case
No. 04-429467 and Leeman v. Bali, San Francisco Superior Court, Case No. 04-429536, having
asserted substantially identical claims as those asserted in Leeman v. Arc International North

America, Inc., et al., San Francisco Superior Court, Consolidated Case No. 04-418025, these claims
1
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being under the California Safe Drinking Water and Toxic Enforcement Act of 1986
(“Proposition 65”), alleging that each defendant has knowingly and intentionally failed to warn
individuals of exposures to lead and lead compounds from drinkware without a clear and
reasonable warning,

Plaintiffs WHITNEY R. LEEMAN, Ph.D. and MICHAEL DIPIRRO and Settling Defendants
having agreed through their respective counsel that, upon the Court’s approval of the Consent
Judgment, Leeman v. The Anchor Hocking Company, et al., San Francisco Superior Court, Case No.
04-429467 and Leeman v. Bali, San Francisco Superior Court, Case No. 04-429536 be deemed to have
been consolidated and resolved along with the lead case, Leeman v. Arc International North America,
Inc., et al., San Francisco Superior Court, Consolidated Case No. 04-418025,

IT IS HEREBY ORDERED that

(1) judgment be entered in each individual case referenced above, in accordance with the
terms of the Consent Judgment, attached hereto as Exhibit 1; and

(2) that Leeman v. The Anchor Hocking Company, et al., San Francisco Superior Court, Case
No. 04-429467 and Leeman v. Bali, San Francisco Superior Court, Case No. 04-429536 are deemed
consolidated with Leeman v. Arc International North America, Inc., et al., San Francisco Superior
Court, Consolidated Case No. 04-418025.

IT IS SO ORDERED.

Dateq: MWG31 2004 o JANES L MCBRIDE

Hon. James J. McBride
Judge of the San Francisco Superior Court

2
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Stephen S. Sayad (State Bar No. 104866)
Clifford A. Chanler (State Bar No. 135534)
Laralei C. Schmohl (State Bar No. 203319)
CHANLER LAW GROUP

11501 Dublin Blvd., Suite 200

Dublin, CA 94568

Telephone:  (925) 558-2730

Facsimile: (925) 558-2731

Gregory M. Sheffer (State Bar No. 172124)
SHEFFER LAW FIRM

160 Sansome Street, 2" Floor

San Francisco, CA 94104

Telephone:  (415) 434-9111

Facsimile: (415) 434-9115

Attorneys for Plaintiffs

WHITNEY R. LEEMAN, PH.D.
and MICHAEL DIPIRRO

SUPERIOR COURT OF CALIFORNIA - CITY AND COUNTY OF SAN FRANCISCO

WHITNEY R. LEEMAN, Ph.D., Consolidated Case No. CGC-003-418025
Plaintiff, (Consolidated with Case Nos. 418027, 418030,
' 418031, 418033, 418034, 418036, 418037,
vs. 418039, 418040, 418041, 418042, 418044,
418045, 419705, 422636, 422691, 424682 and
ARC INTERNATIONAL NORTH 429467)
AMERICA, INC,, et al.,

STIPULATION AND [PROPOSED]
Defendants. ORDER RE: CONSENT JUDGMENT

AND CONSOLIDATED ACTIONS.

1. INTRODUCTION

1.1 Plaintiffs and Settling Defendants This Consent Judgment is entered into by and

between plaintiff Whitney Leeman, Ph.D. (hereafter “Dr. Leeman” or “Leeman” or “Plaintiffs™)
and each of the following defendants: Arc International North America, Inc.; Associated
Merchandising Corporation; Bali; Big Lots Stores, Inc.; Cost Plus, Inc.; The Disney Store, Inc.;

Euromarket Designs, Inc. dba Crate & Barrel; Federated Department Stores, Inc.; Gibson

-1- ) DOCSOAK-9715864.4-JDITTOE
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Overseas, Inc.; Home Essentials and Beyond, Inc.; Gottschalks Inc.; Komodo International Corp.;
Libbey Glass, Inc.; Linens ‘N Things, Inc.; Macy’s West, Inc.; Mervyn’s; Newell Rubbermaid
Inc./Newell Operating Co., Inc.’s wholly owned subsidiaries, Anchor Hocking Specialty Glass
Co., Inc. and Anchor Hocking Co., Inc. (collectively, “Anchor Hocking”); PNS Stores, Inc; Ross
Stores, Inc.; Spencer Gifts, L.L.C.; Tabletops Unlimited, Inc., and Target Corporation (hereafter
collectively “Settling Defendants™), with Plaintiffs and Settling Defendants collectively referred
to as the “Parties” and Leeman and each Settling Defendant being a “Party”.

1.2 Settling Non-Retailers and Settling Retailers For purposes of this Consent

Judgment only, defendants Anchor Hocking, Arc International North America, Inc., Gibson
Overseas, Inc., Home Essentials and Beyond, Inc., Tabletops Unlimited, Inc. and Libbey Glass,
Inc. shall be collectively known as the “Settling Non-Retailers” and each one a “Settling Non-
Retailer” and the remaining Settling Defendants shall be collectively known as the “Settling
Retailers” and each one of them a “Settling Retailer.”

1.3 Plaintiffs Dr. Leeman is an individual residing in Sacramento, California who
seeks to promote awareness of exposures to toxic chemicals and improve human health. by
reducing or eliminating hazardous substances contained in consumer and industrial products.

1.4 General Allegations Plaintiffs allege that each Settling Defendant has
manufactured, distributed and/or sold in the State of California certain glassware and/or ceramic
products (including, but not limited to, beverage glasses, goblets, wine glasses, tumblers, juice
glasses, measuring glasses, photo real mugs, éoolers, iced beverages and mugs) with colored
artwork, designs or markings on the exterior surface with matérials in that colored artwork,
designs or markings that contain lead (and/or lead compounds) that are listed pursuant to the Safe
Drinking Water and Toxic Enforcement Act of 1986, California Health & Safety Code §§25249.5
et seq., also known as Proposition 65, to cause cancer and birth defects and other reproductive
harm. Lead (and/or lead compounds) shall be referred to herein as “Listed Chemicals.”

1.5  Product Descriptions Each Settling Defendant has described on their respective
Exhibit A the glassware and ceramic products that are covered as to them by this Consent

Judgment (with such products collectively referred to herein as the “Products™).
-2-
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1.6  Notices of Violation Over a period of several months, commencing on February

7, 2003, Dr. Leeman served each Settling Defendant and various public enforcement agencies
with documents, each entitled “60-Day Notice of Violation” (“Notice™) that provided the Settling
Defendants and such public enforcers with notice that alleged that each Settling Defendant was in
violation of Health & Safety Code §25249.6 for failing to warn purchasers that certain products
that it sold expose users in California to lead and lead compounds. On or before May 19, 2004,
Dr. Leeman will be serving a Supplemental Notice on each Settling Defendant and all required
public enforcers expanding the Plaintiffs’ prior allegations concerning the products to include
alleged exposures to cadmium (“Supplemental Notices”).

1.7 Complaints Commencing on March 5, 2003 and continuing thereafter, Dr.
Leeman, in the interest of the general public in California, filed complaints and amended
complaints (hereafter referred to as “Complaints” or the “Actions™) in the Superior Court for the
City and County of San Francisco against various defendants, including the Settling Defendants,
alleging violations of Health & Safety Code § 25249.6 based on the alleged eXposures to one or
more of the Listed Chemicals contained in certain products sold by the Settling Defendants.
Pursuant to orders of the San Francisco Superior Court, all Complaints except the complaints
filed against Anchor Hocking, Bali, and Komodo International Corp have previously been
consolidated under the c aption o f Whitney R. L eeman, Ph.D. v. ARC International, et a I., San
Francisco Superior Court Action No. 418025. To facilitate the administration of justice, the
Anchor Hocking complaiqt (no. 04-429467) and Bali and Komodo International Corp complaint
(no. 04-429536) shall also be deemed to have been consolidated with these Complaints upon
entry of this Consent Judgment by the Court. Upon the running of the 60-day periods associated
with the issuance of the Supplemental Notices, and provided that no authorized public enforcer of
Proposition 65 initiates an action against the Settling Defendants based on the additional
allegations therein contained in the interim, the above captioned Complaints and this Consent
Judgment shall be deemed such that the definition of “Listed Chemicals™ as used herein shall

likewise be deemed to have been expanded from lead (and/or lead compounds) to include the

listed chemical, cadmium, as well.
-3-
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1.8 No Admission Each Settling Defendant denies the material factual and legal

allegations contained in Plaintiffs’ Notices and Complaints and maintains that all products that it
has sold and distributed in California including the Products have been and are in compliance
with all laws. Nothing in this Consent Judgment shall be construed as an admission by any
Settling Defendant of any fact, finding, issue of law, or violation of law, nor shall compliance
with this Agreement constitute or be construed as an admission by any Settling Defendant of any
fact, finding, conclusion, issue of law or violation of law. However, this section shall not
diminish or otherwise affect the obligations, responsibilities and duties of each Settling Defendant
under this Consent Judgment.

1.9  Consent to Jurisdiction For purposes of this Consent Judgment only, the Parties

stipulate that this Court has jurisdiction over the allegations of violations contained in the-
Complaints and personal jurisdiction over Settling Defendants as to the acts alleged in the
Complaints, that venue is proper in the County of San Francisco, and that this Court has
Jurisdiction to enter this Consent Judgment and to enforce the provisions thereof.

1.10  Effective Date For purposes of this Consent Judgment, the term “Execution Date”

shall mean May 10, 2004 and the term “Effective Date” shall mean the date upon which this

Consent Judgment is approved and entered as a judgment by the Court.

2. INJUNCTIVE RELIEF: REFORMULATION AND PROPOSITION 65 WARNINGS
2.1. SETTLING NON-RETAILER’S REFORMULATION COMMITMENTS

Each Settling Non-Retailer shall comply with each of the following terms of injunctive relief,
including the reformulation commitments, according to the deadlines set forth in

subsections 2.1.A through 2.1.F below:

2.1.A. Interim Reformulation Requirements For Glassware Products

Manufactured Between June 30, 2004 and December 31, 2004 All Products (other than

ceramic mugs) manufactured after June 30, 2004 that are reasonably likely to be sold in

California shall either:

i. use decorating materials containing less than 0.06% Jead by weight
as measured at a Settling Non-Retailer’s option, either before or

after the material is fired onto (or otherwise affixed to) the
-4. ‘
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glassware, using a sample size of the materials in question
measuring approximately 50-100 mg and a test method of sufficient
sensitivity to establish a limit of quantitation (as distinguished from
detection) of less than 600 parts per million (“ppm™)); or

ii. achieve a result of 1.75 ppm or less for lead when tested under the
protocol attached as Exhibit B.

For purposes of this Agreement, a Product is “manufactured” at the time that the exterior
decoration is fired onto (or otherwise affixed to) the Product. This subsection (2.1.A) excludes
those Products covered by subsections 2.1.B (children’s products); 2.1.D (new designs); 2.1.F
(shot glasses); and 2.1.G (ceramic mugs).

2.1.B. Final Reformulation Requirements for Products Intended For Use By

And Marketed And Sold To Children. All Products (other than ceramic mugs) manufactured

after October 31, 2004, that are reasonably likely to be sold in California and that are intended or
marketed primarily for use by children, shall only use decorating materials containing less than
0.06% lead by weight as measured, at the Settling Non-Retailer’s option, either before or after the
material is fired onto (or otherwise affixed to) the glassware, using a sample size of the materials
in question measuring approximately 50-100 mg and a test method of sufficient sensitivity to
establish a limit of quantitation of less than 600 ppm. As used in this Consent Judgment,
“intended or marketed primarily for use by children” shall be deemed to mean the Products
identified on Exhibit C hereto and products analogous thereto (including, but not limited to,
certain sizes of juice glasses, as well as Products decorated with animated characters and which
are typically used by children.) In the event of a future dispute concerning whether a product is
analogous to a Product identified on Exhibit C (and hence “intended or marketed primarily for
use by children”), Dr. Leeman shall notify each affected Settling Non-Retailer of her position in
writing and shall meet and confer with that Settling Non-Retailer to attempt to resolve the issue
during a period not to exceed 30 days from the date of the written notice. If the issue is resolved
at this point such that a product will be considered to be “intended or marketed primarily for use
by children,” the Settling Non-Retailer shall be given up to two months to cease its current

manufacturing of the Product in question and to address the requirements of this subsection with
-5-
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respect to that Product or discontinue it. If no such resolution is forthcoming, Dr. Leeman and/or
the affected Settling Non-Retailer shall seek the opinion of the California Attorney General’s
Office within 10 days following the expiration of the 30-day meet and confer period or, if the
Attorney General declines to assist, institute, within thirty (30) days thereafter, a binding
arbitration proceeding with the American Arbitration Association in San Francisco whose
decision shall be final. If the issue is resolved by the arbitrator such that a product will be
considered to be “intended or marketed primarily for use by children,” the Settling Non-Retailer
shall be given up to thirty (30) days to cease its current manufacturing of the Product in question
and to address the requirements of this subsection with respect to that Product or discontinue it.
The cost of any arbitration services utilized shall initially be shared by both parties; therefore, the
party not filing the petition shall be obligated to reimburse the filing party fifty percent (50%) of
the filing fees within ten (10) days of the initiation of the proceeding. However, the prevailing
party shall ultimately be entitled to, in addition to attorneys’ fees as set forth in Section 8,
reimbursement for its share of the American Arbitration Association’s fees and costs.

2.1.C. Interim__Reformulation Requirements For Glassware Products

Manufactured Between January 1, 2005 and December 31, 2007 A 11 P roducts (other than

ceramic mugs) manufactured between January 1, 2005 and December 31, 2007, that are |-

reasonably likely to be sold in California shall either:

i use decorating materials containing less than 0.06% lead by weight
as measured at a Settling Non-Retailer’s option, either before or
after the material is fired onto (or otherwise affixed to) the
glassware, using a sample size of the materials in question
measuring approximately 50-100 mg and a test method of sufficient

sensitivity to establish a limit of quantitation of less than 600 ppm;
or

iii. achieve a result of 1.5 ppm or less for lead when tested under the
protocol attached as Exhibit B.

This subsection (2.1.C) excludes those Products covered by subsections 2.1.B (children’s
products); 2.1.D (new designs); 2.1.F (shot glasses); and 2.1.G (ceramic mugs).

2.1.D. Final Reformulation Requirements For Newly—Designed Glassware

Products A Il glassware P roducts m anufactured a fter D ecember 3 1, 2004, that are reasonably
-6-
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likely to be sold in California and that contain new designs, shall use only decorating materials
containing less than 0.06% lead by weight as m easured, at the S ettling N on-Retailer’s option,
either before or after the material is fired onto (or otherwise affixed to) the glassware, using a
sample size of the materials in question measuring approximately 50-100 mg and a test method of
sufficient sensitivity to establish a lirhit of quantitation of less than 600 ppm. As used in this
subsection and subsection 2.1.D.(i), “new designs” shall be deemed to mean Products involving
any new patterns, colors or designs for which 25% or more of the decoration of an existing
pattern, color or design, as measured by decorated surface area, has been modified. (However, if
the new color, which is added to an existing design contains a lower lead content than the color it
is replacing by at least 50%, then the Product shall not be considered a “new design” on the basis
of that change in color.) In the event of a future dispute concerning whether a product involves a -
“new design” for purposes of this subsection, Dr. Leeman shall notify each affected Settling Non-
Retailer of her position in writing and shall meet and confer with that Settling Non-Retailer to
attempt to resolve the issue for a period not to exceed 30 days from the date of the written notice.
If the issue is resolved at this point such that a product will be considered to be of a “new design”
for purposes of this Consent Judgment, the Settling Non-Retailer shall be given up to two months
to cease its current manufacturing of the Product in question and to address the requirements of |
this subsection with respect to that Product or discontinue it. If no such resolution is forthcoming,
Dr. Leeman and/or the affected Settling Non-Retailer shall collectively seek the opinion of the
California Attorney General’s Office within 10 days following the expiration of the 30-day meet
and confer period or, if the Attorney General declines to assist, institute, within thirty (30) days a
binding arbitration proceeding with the American Arbitration Association in San Francisco whose
decision shall be final. If the issue is resolved by the arbitrator such that a product will be
considered to be of “new design,” the Settling Non-Retailer shall be given up to thirty (30) days
to cease its current manufacturing of the Product in question and to address the requirements of
this subsection with respect to that Product or discontinue it. The cost of any arbitration services
utilized shall initially be borne by both parties; therefore, in which the party not filing the petition

shall be obligated to reimburse the filing party fifty percent (50%) of the filing fees within ten
-7 -
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(10) days of the initiation of the proceeding. However, the prevailing party shall ultimately be
entitled to, in addition to attorneys’ fees as set forth in Section 8, reimbursement for its share of
the unreimbursed American Arbitration Association’s fees and costs.

2.1.D.(i). Limited Exclusion for New Designs Manufactured During

Interim Period Notwithstanding the final reformulation commitments made by the Settling

Non-Retailers with respect to “new designs” in subsection 2.1.D. above, between December 31,
2004 and December 31, 2007, a Settling Non-Retailer will be allowed to sell a limited number of
“new designs” of glassware Products in California with decorating materials containing 0.06% or
more lead by weight, provided that any such glassware: (a) is not subject to subsection 2.1.B.;
(b) does not constitute in excess of five percent (5%) of the number of “newly designed” Products
manufactured by the Settling Non-Retailer that were sold nationally during the preceding
calendar y ear in question; (c) meets the applicable interim reformulation standards set forth in
subsections 2.1.A and 2.1.C, as applicable. Any Settling Non-Retailer that avails itself of this
provision shall provide Plaintiffs and the California Attorney General’s Office with a written
report substantiating that it has addressed the requirements of this provision no later than March
31 of the calendar year immediately following the calendar year in which the Settling: Non-
Retailer invokes this subsection. The “number of ‘newly designed’ Products” manufactured shall |-
be measured by the number of patterns sold, not by the quantity of individual units sold or

revenues realized from such sales

2.1.E. Final Reformulation Requirements For All Glassware Products

Manufactured After December 31, 2007 All Products (other than ceramic mugs) manufactured

after December 31, 2007, that are reasonably likely to be sold in California shall only use
decorating materials containing less than 0.06% lead by weight as measured, at a Settling Non-
Retailer’s o ption, either before or a fter the material is fired onto (or otherwise affixed to) the
glassware, using a sample size of the materials in question measuring approximately 50-100 mg
and a test method of sufficient sensitivity to establish a limit of quantitation of less than 600 ppm.

2.1.E.(i). Limited Exclusion Notwithstanding the reformulation

commitments made by the Settling Non-Retailers in subsection 2.1.E. above, a Settling Non-
-8-
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Retailer will be allowed to sell glassware Products in California with decorating materials
containing 0.06% or more lead by weight provided that any such glassware: (a) is not subject to
the requirements set forth in subsections 2.1.B.; (b) in an amount that does not exceed 1.25% of
all Products manufactured by the Settling Non-Retailer that were sold nationally in calendar year
2003; (c)contains a clear and reasonable warning for reproductive toxicity pursuant to
subsection 2.3; and (d) meets the applicable interim reformulation standard set forth in
subsection 2.1.C. Any Settling Non-Retailer that avails itself of this provision shall provide
Plaintiffs and the California Attorney General’s Office with a written report substantiating that it
has addressed the requirements of this provision no later than three (3) months after initiating the
manufacture of the Products in question. The “amount” of Products sold shall be measured by the
quantity of individual units sold, and not by the quantity of patterns sold or revenues realized

from such sales.

2.1.F. Additional Interim _and _Final Reformulation _Requirements

Concerning Decoration Within the Lip and Rim Area, Including With Respect to Cadmium

All Products manufactured after the Effective Date that are reasonably likely to be sold in
California shall not contain any designs or decorations within the top twenty (20) millimeters of

the exterior surface as measured by the protocol attached as Exhibit D, except:

i. metallic-based designs or decorations containing no detectable lead
or cadmium. For purposes of this subsection, “no detectable lead or
cadmium” shall mean that neither lead nor cadmium is detected at a
level above .02% (for lead) or .08% (for cadmium) by weight,
respectively, using a sample size of the materials in question
measuring approximately 50-100 mg and a test method of sufficient

sensitivity to establish a limit of quantitation of less than 200 ppm;
and

ii. drinkware that has less than a total of sixty (60) millimeters of
decorating area below the external rim and which is not “intended
or marketed primarily for use by children” (e.g., shot glasses);
provided, however, that to be so excluded, such drinkware shall, as
of December 31, 2004, only be manufactured with decorating
materials containing less than 0.06% lead by weight as measured, at
the Settling Non-Retailer’s option, either before or after the
material is fired onto (or otherwise affixed to) the glassware, using
a sample size of the materials in question measuring approximately
50-100 mg and a test method of sufficient sensitivity to establish a
limit of quantitation of less than 600 ppm.

-9.
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2.1.G. Interim and Final Reformulation Requirements for Ceramic Mugs

Ceramic mugs shall be subject to the requirements of this subsection and subsection 2.1.F and
shall not be subject to the requirements of the other subsections in 2.1 above. Ceramic mugs

manufactured after June 30, 2004, that are reasonably likely to be sold in California shall either:

i. use decorating materials containing less than 0.06% lead by weight
as measured at a Settling Non-Retailer’s option, either before or
after the material is fired onto (or otherwise affixed to) the ceramic
ware, using a sample size of the materials in question measuring
approximately 50-100 mg and a test method of sufficient sensitivity
to establish a limit of quantitation of less than 600 ppm; or

ii. achieve a result of .99 ppm or less for lead when tested under the
protocol attached as Exhibit B.

2.1.H. Definition of Reformulated Products Products that satisfy

subsections 2.1.A through 2.1.G, as applicable, are deemed “Reformulated Products.”
2.2. WARNING OBLIGATIONS FOR NON-REFORMULATED PRODUCTS

2.2.A. Required Warnings and Covered Products After September 1, 2004,
Settling Retailers shall not sell or offer for sale in California any Covered Products containing the
Listed Chemicals, unless warnings are given in accordance with one or more provisions in
subsection 2.3 below. As used in this Consent Judgment, “Covered Products” shall mean all
Produc;ts sold in California except those excluded in subsection 2.2.B below.

2.2.B. Exceptions The warning requirements set forth in subsections 2.2.A and
2.3 below shall not apply to:

i any Products manufactured before September 1, 2004,
ii. Reformulated Products, or

iii. any Products manufactured by any other person in the course of
doing business who is subject to a final judgment addressing
Proposition 65 warning obligations arising from alleged exposures
to glassware and/or ceramic products with colored artwork, designs
or markings on the exterior surface including, but not limited to,

Dansk International Designs, Inc., Mikasa, Inc., Pfaltzgraff, Inc.,
and Salton, Inc.

-10 -
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2.3 CLEAR AND REASONABLE WARNINGS

2.3.A. Product Labeling A warning is affixed to the packaging, labeling or

directly to or on a Product by the manufacturer, importer, or distributor of the Product, unless the

Settling Retailer consents, in writing, to provide that warning itself, that states:

WARNING: The materials used as colored decorations on the
exterior of this product contain lead, a chemical known
to the State of California to cause birth defects or other
reproductive harm.
or

WARNING: The materials used as colored decorations on the
exterior of these products contain lead, a chemical
known to the State of California to cause birth defects
or other reproductive harm.!
or

WARNING: The materials used as colored decorations on the
exterior of the following glassware products contain
lead, a chemical known to the State of California to
cause birth defects or other reproductive harm.

Warnings issued for Covered Products pursuant to this subsection shall be
prominently placed with such conspicuousness as compared with other words, statements,
designs, or devices as to render it likely to be read and understood by an ordinary individual
under customary conditions of use or purchase. Any changes to the language or format of the
warning required by this subsection shall only be made following: (1) approval of one or both
Plaintiffs; (2) approval from the California Attorney General’s Office, provided that written
notice of at least fifteen (15) days is given to Plaintiffs for the opportunity to comment; or
(3) Court approval.

2.3.B. Point-of-Sale Warnings A Settling Defendant may execute its warning
obligations, where applicable, through the posting of signs at retail outlets in the State of

California at which Covered Products are sold, in accordance with the terms specified in

subsections 2.3.B.1 and 2.3.B.2.

1 . . . .
This formulation of the warning may only be used with respect to Covered Products when sold as a set.

-11-
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1. Point of Sale warnings may be provided through one or more signs

posted at or near the point of sale or display of the Covered Products that state:

WARNING: The materials used as colored decorations on the
exterior of this product contain lead, a chemical
known to the State of California to cause birth
defects or other reproductive harm.
or
WARNING: The materials used as colored decorations on the
exterior of glassware products sold in this store
contain lead, a chemical known to the State of
California to cause birth defects or other
reproductive harm?.
-or
WARNING: The materials used as colored decorations on the
exterior of the following glassware products sold
in this store contain lead, a chemical known to
the State of California to cause birth defects or
other reproductive harm; [list Covered Products
here].

2. In lieu of displaying warning signs with the language set forth
above, a Settling Retailer who owns or operates one or more retail outlets in California may elect
to combine any point-of-sale warning signs required under this Consent Judgment with any
warnings it provides for ceramic tableware (as defined in the Consent Judgment in People v.
Josiah Wedgwood & Sons, Inc.) or lead crystal (as defined in the Consent Judgment in Mateel
Environmental Justice Foundation v. T.J. Maxx), through use of the warning signs in the form of
Exhibits E or F. If a Settling Retailer elects to provide combined wamings through use of
Exhibit E, then the Settling Retailer shall place the Designated Symbol (the yellow triangle shown
in Exhibit E) next to each display of Covered Product, ceramic tableware, and lead crystal for
which a waming is to be given. If a Settling Retailer elects to provide combined warnings

through use of Exhibit F, then the Covered Products for which the warning is to be given shall be

identified by manufacturer and pattern in the warning sign,’ and Designated Symbols need not be

? This formulation of the warning may only be used where the store in which the Covered Products are sold sells
only Products constituting Covered Products.

? If the total number of manufacturers and patterns to be identified on a sign in the form of Exhibit F exceeds six (6),
-12 -
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displayed. If a Settling Retailer elects to combine its Covered Products, ceramic tableware, and
lead crystal warnings under this subsection, display of warnings for ceramic tableware, leaded
crystal, and the Covered Products in the manner set forth in this subsection shall constitute
compliance with Proposition 65 for all such products.

3. A point of sale warning provided pursuant to subsection 2.3.B.1
shall be prominently placed with such conspicuousness as compared with other words,
statements, designs, or devices as to render it likely to be read and understood by an ordinary
individual under customary conditions of use or purchase and shall be placed or written in a
manner such that the consumer understands to which specific Covered Products the warnings
apply so as to minimize if not eliminate the chances that an ovérwaming situation will arise. Any
changes to the language or format of the waming required for Covered Products by this
subsection shall only be made following: (1) approval of Plaintiffs; (2) approval from the
California Attorney General’s Office, provided that written notice of at least fifteen (15)-days is
given to Plaintiffs for the opportunity to comment; or (3) Court approval.

4. Any Settling Non-Retailer who intends to utilize point of sale
warnings to comply with this Consent Judgment must provide notice as required by this Consent
Judgment to each retailer to whom the Settling Non-Retailer ships the Products for sale in
California and obtain the written consent of such retailer before shipping the Covered Products.
Such notice shall include a copy of this Consent Judgment and any required warning materials
(including, as appropriate, signs and/or stickers-with the Designated Symbol). A Settling Non-
Retailer that has obtained the consent of a retailer shall not be found to have violated this Consent
Judgment if it has complied with the terms of this Consent Judgment and has proof that it
transmitted the requisite warnings in the manner provided herein. Nothing in this Consent
Judgment shall alter or affect the terms of any contract between such Settling Non-Retailer and

Settling Retailer which concerns Covered Products, or to authorize any manufacturer, distributor,

the Settling Retailer shall obtain ap

: proval of the sign from the California Attorney General’s office before the sign is
used.

-13-

Stipulation and [Proposed] Order Re: Consent Judgment




C 0 NN N A W=

Pd b ek et ek pad pmd ek ek et
I8 X RBVBRVREES =3 23558832 3

or importer that is not a party to this Consent Judgment to impose any warning obligation upon
any retailer that is a Settling Retailer.

2.3.C. Mail Order and Internet Sales After September 1, 2004, each Settling

Retailer shall not knowingly sell or distribute any of the Covered Products by mail order catalog
or the Internet to California residents, unless warnings are provided as set forth below.

For Covered Products that a Settling Defendant knows require a warning pursuant
to this Consent Judgment and that are sold by the Settling Defendant by mail order or from the
Internet to California residents, a warning containing the language in subsection 2.3.A shall be
included, at the Settling Defendant’s sole option, either: (a) in the mail order cataldg (if any) or
on the website (if any) pursuant to subsection 2.3.C.1.or 2.3.C.2.; or (b) with the Product when it
is shipped to an address in California pursuant to subsection 2.3.C.3. Any warnings given in the
mail order catalogs or on the website shall identify the specific Covered Products to which the
warning applies. If a Settling Defendant elects to provide warnings in the mail order catalog, then
such warnings (at a location designated in subsection 2.3.C. 1) shall be included in any new galley
prints of such catalogs sent to the printer at least ten (10) business days after notice of entry of |-
this Consent Judgment is served on that Settling Defendant. Nothing in this subsection (23.C)
shall require a Settling Defendant to provide warnings for any Covered Product ordered from a
mail order catalog printed prior to the date notice of entry of this Consent Judgment is served on
Settling Defendant, or modify any such mail order catalogs.

2.3.C.1. Mail Order Catalog The Warning Message shall be stated
within the catalog, either (a) on the inside front cover of any catalog, (b) on the same page as any
order form, or (c) on the same page as the price, in the same type size as the surrounding, non-
heading text, with the same language as that appearing in subsection 2.3.A.4

2.3.C.2. Internet Web Sites The warning text, or a link to a page

containing the warning text, shall be displayed either (a) on the same page on which a Covered

Product is displayed, (b) on the same page as any order form for a Covered Product, (c) on the

* The restriction set forth in footnote 1 above applies in this context as well.
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same page as the price for any Covered Product, (d) on one or more pages displayed to a
purchaser over the Internet or via electronic mail during the checkout and order confirmation
process for sale of a Covered Product, or (e) in any manner such that is likely to be read and
understood by an ordinary individual under customary conditions of purchase of a Product,
including the same language as that appearing in subsection 2.3.A.. If a link is used, it shall state
“Warning information for California residents,” and shall be of a size equal to the size of other
links on the page.

2.3.C.3. Package Insert or Label Alternatively, a warning may be

provided with the Product when it is shipped directly to a consumer in California, by (a) product
labeling pursuant to subsection 2.3.A. above, (b) inserting a card or slip of paper measuring at
least 4” x 6” in the shipping carton, or (c) including the warning on the packing slip or customer
invoice identifying the Covered Product in lettering of the same size as the description of the
Covered Product. The waming shall include the language appearing in subsection 2.3.A. and

shall inform the consumer that he or she may return the product for a full refund within 30 days of |-

receipt.

2.3.D. Warnings for Restaurants, Bars and Other Food Service Entities

A Settling Defendant which sells Covered Products to restaurants, bars, or other food service
entities, may execute its wamning obligations when required hereunder by sending via certified
mail to the central purchasing office for all restaurant/bar/food service entity suppliers or each
restaurant, bar or other food service entity with Whom it transacts business for the commercial use
of Covered Products in California: (1) at least two copies of the warning sign contained in
Exhibit G and (2) a letter explaining the w arning program and providing p osting i nstructions.’
Settling Defendant shall send these warning materials to the recipients at least once in any
calendar year in which the Settling Defendant transacts business with the establishment. A

Settling Defendant that has obtained the written consent of a restaurant/bar/food service supplier

’ The posting instructions shall instruct that the sign is intended for use only where the recipient estahlishment uses or
sells P{oducts constituting Covered Products and that otherwise a sign delineating the names of the Covered Products
for which the warning is being given will need to be employed.
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or entity to post warnings for Covered Products shall not be found to have violated this Consent
Judgment if it has complied with the terms of this Consent Judgment and has proof that it
transmitted the requisite warning materials in the manner provided herein.

3. MONETARY PAYMENTS

3.1 Penalties Pursuant To Health & Safety Code §25249.7(b) Pursuant to Health &

Safety Code Section 25249.7(b), the Settling Defendants shall pay collectively $300,000 in civil
penalties, with the penalty payment to be made on or before July 1, 2004, and made payable to
“Chanler Law Group in Trust For Whitney R. Leeman.”®

3.2 Additional Penalty Payments Each Settling Retailer who does not commit, by

means of sending Plaintiffs written notice in the manner specified in Section 12 on or before
June 30, 2007, that, beginning on or before January 1, 2007, it has purchased (and will continue
to purchase) for sale in California only Reformulated Products, shall on July 31, 2007, tender to
Plaintiffs an additional sum of $15,000 in civil penalties. Any such payments shall be made
payable to “Chanler Law Group in Trust For Whitney R. Leeman.”

3.3  Apportionment of Penalties Received All penalty monies received shall- be

apportioned by Plaintiffs in accordance with Health & Safety Code § 25192, with 75% of these
funds remitted to the State of California’s Office of Environmental Health Hazard Assessment
and the remaining 25% of these penalty monies retained by Plaintiffs as provided by Health &
Safety Code § 25249.12(d) Plaintiffs shall bear all responsibility for apportioning and paying to

the State of California the appropriate civil penalties paid in accordance with this Section.

4. REIMBURSEMENT OF FEES AND COSTS

4.1  The Parties acknowledge that Plaintiffs and their counsel offered to resolve this
dispute without reaching terms on the amount of fees and costs to be reimbursed to them, thereby
leaving this fee issue to be resolved after the material terms of the agreement had been settled.

Settling Defendants then expressed a desire to resolve the fee and cost issue shortly after the other

¢ The Settling Defendants have agreed amon

. g themselves that The Disney Store, Inc. will not be contributing to the
payment required by this subsection.
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settlement terms had been finalized. The Parties then attempted to (and did) reach an accord on
the compensation due to Plaintiffs and their counsel under the private attorney general doctrine
codified at Code of Civil Procedure § 1021.5 for all work performed through the Effective Date
of the Agreement. Under the private attorney general doctrine codified at Code of Civil
Procedure § 1021.5, the Settling Defendants shall reimburse Plaintiffs and their counsel for fees
and costs, incurred as a result of investigating, bringing this matter to the Settling Defendants’
attention, litigating and negotiating a settlement in the public interest. The Settling Defendants
shall pay Plaintiffs and their counsel $ 975,000 for all attorneys’ fees, expert and investigation
fees, and litigation costs. The payment shall be delivered to Plaintiffs’ counsel at the address
listed on Exhibit H on or before July 1, 2004. Fifty percent (50%) of the payment should be made
payable to the “Chanler Law Group” and the other fifty percent (50%) of the payment should be
made payable to the “Sheffer Law Firm.” Except as specifically provided in this Consent
Judgment, none of the Settling Defendants shall have any further obligation with regard to

reimbursement of Plaintiffs’ attorney’s fees and costs with regard to the Products covered in these

Actions.

5. ASSURANCE OF PAYMENTS BY THE SETTLING DEFENDANTS

To assure that the Settling Defendants are in a position to honor the monetary payment

obligations set forth in subsection 3.1 and Section4 above on a timely basis, prior to the
Execution Date, an authorized representative of the Settling Defendants shall disclose to Plaintiffs
in a separate writing the name and contribution émount of any Settling Defendant responsible for
providing more than ten percent (10%) of the total funds due under subsection 3.1 and Section 4
above combined. Each Settling Defendant shall, within ten (10) calendar days after the Execution
Date, tender the funds that it has separately agreed to contribute to settlement embodied by this
Consent Judgment, to a fund administered by a representative of the Settling Defendants, as
selected by consensus among the Settling Defendants and whose identity has been disclosed to
Plaintiffs’ counsel prior to the Execution Date (“Defendants® Representative”). In the event that
Defendants’ Representative has not received all funds within the time provided by the preceding

sentence, it shall, within three (3) business days thereafter provide each Settling Defendant from
-17-
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whom it has not received full payment and Plaintiffs with written notice pursuant to the address
shown on Exhibit H, specifying the respective amounts of its delinquency with regard to
subsection 3.1 and Section 4 above (“Delinquency Notice™). If a Settling Defendant receives and
does not address a Delinquency Notice within three (3) additional business days, Defendants’
Representative shall so notify the Plaintiffs. The total sums due under subsection 3.1 and
Section 4 of this Consent Judgment shall in this event be deemed to have been reduced by the
amount(s) of any non-payment(s) by a Settling Defendant(s) and Plaintiffs may make an election
of either: (1) enforcing the non-paying Settling Defendant’s obligations under this Agreement
with whatever sanctions the Court deems appropriate; or (2) severing the non-paying Settling
Defendant from the Consent Judgment prior to its entry and voiding the Agreement as to such
defendant so that the litigation and trial date, if one has been set, is placed back on its present
track. A Delinquency Notice shall be deemed admissible as evidence in any proceeding brought
by Plaintiffs pursuant to the preceding sentence.

6. RELEASE OF ALL CLAIMS

6.1  Release of the Settling Defendants In further consideration of the promises and

agreements herein contained, and for the payments to be made pursuant to Sections 3 and 4,
Plaintiffs, on behalf of themselves, their past and current agents, representatives, attorneys,
successors and/or assignees, and in the interest of the general public, hereby waive all rights to
institute or participate in, directly or indirectly,_ any form of legal action and release all claims,
including, without limitation, all actions, causés of action, in law or in equity, suits, liabilities,
demands, obligations, damages, costs, fines, penalties, losses or expenses (including, but not
limited to, investigation fees, expert fees and attorneys’ fees) of any nature whatsoever, whether
known or unknown, fixed or contingent (collectively “Claims™), against each of the Settling
Defendants and each of their distributors, wholesalers, licensors, licensees, auctioneers, retailers,
dealers, customers, owners, purchasers, users, parent companies, corporate affiliates, subsidiaries
and their respective officers, directors, attorneys, representatives, shareholders, agents, and
employees (collectively, “Defendant Releasees™) arising under Proposition 65, Business &

Professions Code § 17200 ez seq. and Business & Professions Code § 17500 et seq., related to the
-18 -
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Settling Defendants’ or Defendant Releasees’ alleged failure to warn about exposures to or
identification of Listed Chemicals contained in the Products.

The Parties further agree and acknowledge that this Consent Judgment is a full, final, and
binding resolution of any violation of Proposition 65, Business & Professions Code §§ 17200
et seq. and Business & Professions Code §§ 17500 et seq., that have been or could have been
asserted in the Complaints against each of the Settling Defendants or any of them for their alleged
failure to provide clear and reasonable warnings of exposure to or identification of Listed
Chemicals in the Products.

In addition, Plaintiffs, on behalf of themselves, their attorneys, and their agents, waive all
rights to institute or participate in, directly or indirectly, any form of legal action and releases all
Claims against the Defendant Releasees arising under Proposition 65, Business & Professions
Code §§ 17200 et seq. and Business & Professions Code §§ 17500 et seq., related to each of the
Defendant Releasees’ alleged failures to warn about exposures to or identification of Listed
Chemicals contained in the Products and for all actions or statements made by each of the Settling
Defendants or their attorneys or representatives, in the course of respoﬁding to alleged violations
of Proposition 65, Business & Professions Code §§ 17200 or Business & Professions Code
§§ 17500 by Settling Defendants. Provided however, Plaintiffs shall remain free to institute any
form of legal action to enforce the provisions of this Consent Judgment.

It is specifically understood and agreed that the Parties intend that' each Settling
Defendant’s compliance with the terms of this Consent Judgment resolves all issues and liability,
now and in the future (so long as such Settling Defendant complies with the terms of the Consent
Judgment) concerning the Settling Defendant and its Defendant Releasees’ compliance with the
requirements of Proposition 65, Business and Professions Code §§ 17200 ez seq. and Business &
Professions Code §§ 17500 et seq., as to the Listed Chemicals in the Products.

The releases provided by Plaintiffs in this subsection shall not extend upstream to the
Product manufacturers or to any Product distributor or supplier from whom a Settling Defendant
purchased any Products that are identified in Exhibit A, except insofar as such manufacturer,

distributor or supplier is a Settling Defendant. This release also expressly excludes the potential
-19- :
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liability of: 1) Pier One Imports, Certified International Corporation, and Artland, Inc. for the sale
of any Product not manufactured or distributed by a Settling Defendant, 2) any units of Products
that have been sold by a Settling Defendant directly or indirectly to J.C. Penney Company, Inc.
and which have, in turn, been sold by J.C. Penney Company, Inc. to consumers in California,
including any products that are part of either the DiPirro v. J.C. Penney (No. 407150) or Leeman
v. J.C. Penney (No. 418013) cases which are presently pending in the San Francisco Superior
Court, and 3) all glassware Products marketed or branded under the name of J.C.Penney
Company or any of its affiliated companies.

6.2  The Settling Defendants’ Release of Plaintiffs Each Settling Defendant waives

all rights to institute any form of legal action against Plaintiffs or either of them, or their attorneys
or representatives, for all actions taken or statements made by Plaintiffs and their attorneys or
representatives, in the course of seeking enforcement of Proposition 65, Business & Professions
Code §§ 17200 et seq. or Business & Professions Code §§ 17500 ef seq. in these Actions.

7. COURT APPROVAL

This Consent Judgment is not effective until it is approved and entered by the Court and
shall be null and void if, for any reason, it is not approved and entered by the Court within one
year after it has been fully executed by all Parties, in which event any monies that have been
provided to Plaintiffs or their counsel pursuant to subsection 3.1 or Section 4 above, shall be

refunded within fifteen (15) days.

8. SEVERABILITY

If, subsequent to court approval of this Consent Judgment, any of the provisions of this
Consent Judgment are held by a court to be unenforceable, the validity of the enforceable

provisions remaining shall not be adversely affected.

9. ATTORNEYS’ FEES

In the event that a dispute arises with respect to any provision(s) of this Consent
Judgment, the prevailing party shall, except as otherwise provided herein, be entitled to recover

reasonable and necessary costs and reasonable attorneys’ fees incurred from the resolution of

such dispute.
-20 -
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10. ENFORCEMENT OF CONSENT JUDGMENT WITH REGARD TO RETAIL
STORES IN CALIFORNIA

10.1 Before moving to enforce the terms and conditions of Section 2 of this Consent
Judgment against a Settling Retailer with respect to an alleged violation occurring at a retail store
located in California, Plaintiffs and others must follow the procedures set forth in
subsections 10.2 through 10.4.

10.2 In the event that Plaintiffs and/or their attorneys, agents, assigns, or any other
person acting in the public interest under Health & Safety Code § 25249.7(d), (hereinafter
“Notifying Person™) identify one or more retail stores in California owned and operated by a
Settling Retailer at which Products are sold (hereinafter “retail outlet”) for which the warnings for
those Covered Products required under subsections 2.3.A or 2.3.B of this Consent Judgment are
not being given, such Notifying Person shall notify, in writing, each responsible Settling Retailer
of such alleged failure to warn (the “Notice of Breach™). . The Notice of Breach shall be sent by
first class mail, with proof of service, to the person(s) identified in Exhibit H, and must be served
within sixty (60) days of the date the alleged violation was observed. The Notice of Breach shall
identify the date the alleged violation was observed and the retail outlet in question, and
reasonably describe the nature of the alleged violation with sufficient detail to allow the Settling
Retailers to determine the basis of the claim being asserted and the identities of the Covered
Products to which those assertions apply.

10.3  In the event that the Notifying Person identifies a specific retail outlet, other than
the specific one identified in subsection 10.2 of this Consent Judgment, not giving warnings for
Covered Products as required under subsections 2.3.A or 2.3.B of this Consent Judgment, such
Notifying Person shall serve the Settling Retailer with another Notice of Breach in the manner
described in subsection 10.2 and provide the information required in subsection 10.2.

10.4 The Notifying Person shall take no further action against any Settling Retailer
unless the Notifying Person discovers, at least thirty (30) days after service of the Notices of
Breach served pursuant to subsections 10.2 and 10.3, another failure to wamn for any Covered

Product whether or not the alleged failure to warn is at the same retail outlet(s) identified in the
-21-
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Notices of Breach served pursuant to subsections 10.2 and 10.3.

11. GOVERNING LAW

The terms of this Consent Judgment shall be governed by the laws of the State of
California and apply within the State of California. In the event that Proposition 65 is repealed or
is otherwise rendered inapplicable by reason of law generally, or as to the Products specifically,
then the Settling Defendants shall have no further obligations pursuant to this Consent Judgment
with respect to, and to the extent that, those Products are so affected.

12. NOTICES

All .correspondence and notices required to be provided pursuant to this Consent Judgment
shall be in writing and personally delivered or sent by: (1) first-class, registered, certified mail,
return receipt requested or (ii) overnight courier on any Party by the others at the addresses listed
in Exhibit H. Any Party, from time to time, may specify a change of address to which all notices

and other communications shall be sent.

13.  NO ADMISSIONS.

Nothing in this Consent Judgment shall constitute or be construed as an admission by any
of the Settling Defendants of any fact, finding, conclusion, issue of law, or violation of law, nor
shall compliance with this Consent Judgment constitute or be construed as an admission by any of
the Settling Defendants of any fact, finding, conclusion, issue of issue of law, or violation of law,
such being specifically denied by the Settling Defendants. Each of the Settling Defendants
reserve all of their rights and defenses with regafd to any claim by any party under Proposition 65
or otherwise. However, this Section shall not diminish or otherwise affect the Settling
Defendants’ obligations, responsibilities and duties under‘ this Consent Judgment.

14.  COUNTERPARTS; FACSIMILE SIGNATURES

This Consent Judgment may be executed in counterparts and by facsimile, each of which

shall be deemed an original, and all of which, when taken together, shall constitute one and the

same document.

1S. COMPLIANCE WITH HEALTH & SAFETY CODE § 25249.7(F)

-22.
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Plaintiffs agree to comply with the reporting form requirements referenced in Health &
Safety Code § 25249.7(f). Pursuant to regulations promulgated under that section, Plaintiffs shal]
present this Consent Judgment to the California Attorney General’s Office within two (2) days
after receiving all of the necessary signatures. A noticed motion to enter the Consent Judgment
will then be served on the Attorney General’s Office at least forty-five (45) days prior to the date
a hearing is scheduled on such motion in the Superior Court for the City and County of San
Francisco unless the Court allows a shorter period of time.

16.  ADDITIONAL POST EXECUTION ACTIVITIES

The Parties shall mutually employ their best efforts to support the entry of this Agreement
as a Consent Judgment and obtain approval of the Consent Judgment by the Court in a timely
manner. The Parties acknowledge that, pursuant to Health & Safety Code § 25249.7, a noticed
motion is required to obtain judicial approval of this Consent Judgment. Accordingly, the Parties
agree to file a Joint Motion to Approve the Agreement (“Joint Motion™), the first draft of which
Settling Defendants shall prepare, within a reasonable period of time after the Execution Date
(i.e., not to exceed fourteen (14) days unless otherwise agreed to by Plaintiffs’ counsel Based on
unanticipated circumstances). Plaintiffs’ counsel shall prepare a declaration in support of the
Joint M otion which s hall, i nter alia, set forth support for the fees and costs to be reimbursed
pursuant to Section 4. Settling Defendants shall have no additional responsibility to Plaintiffs’
counsel pursuant to C.C.P. § 1021.5 or otherwise with regard to reimbursement of any fees and
costs incurred with respect to the preparation ahd filing of the Joint Motion and its supporting

declaration or with regard to Plaintiffs’ counsel appearing for a hearing or related proceedings

thereon.

17.  MODIFICATION

This Consent Judgment may be modified only by: (1) written agreement of the Parties and
upon entry of a modified Consent Judgment by the Court thereon, or (2) motion of any Party as
provided by law and upon entry of a modified Consent Judgment by the Court. The Attorney
General shall be served with notice of any proposed modification to this Consent Judgment at

least fifteen ( 15) days in advance of its consideration by the Court.
-23.
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18, A ORIZATION
The undersigned are authorized to execute this Consent Judgment on behalf of their
respective Parties and have read, understood and agree to all of the terms and conditions of this

Consent Judgment.

AGREED TO:

DATE: £,/ 72/ L}

Plaintiff WhitneyR_ Leeman, PhD.

-24 -
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

AGREED TO;

DATE: May 10, 2004

Timothy S. Bell

e

Defendant Arc International North
America, Inc.

AGREED TO:
DATE:

Defendant Bajj

AGREED TO:
DATE:

Defendant Big Tots Stores, Inc. ang
PNS Stores,

AGREED TO:
DATE:

Defendant Cost Plus, Inc.

AGREED TO:
DATE:

Defendant The Disney Store, Inc.

AGREED TO;
DATE:

Defendant Associated Merchandising
Corporation

AGREED TO:
DATE:

Defendant Euromarket Designs, Inc. dba Crate

& Barrel.

AGREED TO:
DATE:

Defendant Federated Department
Stores, Inc.

-24.
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AGREED TO:
DATE:

Defendant Arc International North
America, Inc.

AGREED TO:
DATE:

Defendant Bali

AGREED TO:

DATE:

Defendant Big Lots Stores, Inc. and
PNS Stores,

AGREED TO;
DATE:

\

Defepldant Associated Mc\chm&ﬂising
Co tion Jack N. Reif
Assistant Treasurer

AGREED TO: AGREED TO:
DATE: DATE:
Defendant Cost Plus, Inc. Defendant Euromarket Designs, Inc. dba Crate
& Barrel.
AGREED TO: AGREED TO:
DATE: DATE:
Defendant The Disney Store, Inc. Defendant Federated Department
Stores, Inc.
-24-
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IDO INT'L CORP. 310 6398568  P.@3.¢3
AGREED TO: AGREED TO;
DATE: DATE:
Defendant Arc Interational North Defendant Associated Merchandising
America, Inc. Corpomation
AGREED TO:
DATE: -*’/ lifog
Defendant Ball —
f
AGREED TO:
DATE
Defendant Big Lots Stores, Inc. and
PNS Stores,
AGREED TO: AGREED TO:
DATE: DATE:
Defendant Cost Plus, Inc. Defendant Euromarket Designs, Inc. dba Crate
& Barrel.
AGREED TO:; AGREED TO:
DATE: DATE:
Defendant The Disney Store, Ingc, meum
Stores, Inc.
«24.
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AGREED TO:
DATE:

Defendant Arc International North
America, Inc.

AGREED TO:
DATE::

Defendant Bali

AGREEDTO:
pate: §-\L-0N

M A %Ju\bm\{
Michace] A, Schlonsky, Esq. J

Vice President, Risk Management &
Administrative Services

Defendant Big Lots Stores, Inc. and
PNS Stores, Inc.

AGREED TO:
DATE:

Defendant Cost Plus, Inc.

AGREED TO:
DATE:

TO 91 “*54344507 P.02,02

AGREED TO:
DATE:

Defendant Associated Merchandising
Corporation

AGREED TO:
DATE:

Defendant Euromarket Designs, Inc. dba Crate

& Barrel,

AGREED TO:
DATE;

———
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AGREED TO: AGREED TO:
DATE: DATR:
Defendant Axc International North Defendant Associsted Merchandising
America, Inc. Corporatian
AGREED TO:
DATE:
Defendant Balj
AGREED TO:
DATE:
Defendant Big Lots Stores, Yoz, aod
PNS Stores.m‘
AGREED TO: AGREED TO:
DATE: 5:/ 1/ ZDLI' DATE:
[
’ .
Cost Plug, Ine. Defendant Buromarket Designs, Inc. dbg Crate
& Barrel,
AGREED TO: AGREED TO:
DATE: DATE:
Defendant The Dieney Store, Toz. Défondnt Federited Depertmant
Stores, Inc.
24 -
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DATE:

AGREED TO:

DATE:

D&‘epdant Bxg Lots Stores, Inc. and
PNS Stotes :

: AGR'EED To: '

Defendant Cost Plus, Inc.

‘AGREED TO:

DATE:

“Defendant The Disney Siote. Tac

.{: AGREED TO:

DATE:

| Deteraamt Gibson Overseas, Tic.

AGREED TO:
" DATE:"_

;Defendant Certified Intemauonal
Corpomuon -

AGREED TO

DATE Y/IO/OV

_AGREED TO:

DATE: _

Defendant Federated Departmen_t T
._Stores Inc. o

" AGREED TO:'

) DATI“E:

- Seliadant Gottschalia Too,

..25-.
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AGREED TO: AGREED TO:
DATE: : DATE:

Defendant Arc International North Defendar}t Associated Merchandising
America, Inc. Corporation

AGREED TO:
DATE:

Defendant Balj

AGREED TO:
DATE;:

Defendant Big Lots Stores, Inc. and

PNS Stores,

AGREED TO: AGREED TO:

DATE: DATE:

Defendant Cost Plus, Inc, Defendant Euromarket Designs, Inc. dba Crate
& Barrel.

AGREED TO: AGREED TO:

DATE: _Moy Il, 200 DATE:

Defendant Federated Department
Stores, Inc.

-24.
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AGREED TO: AGREED TO:
DATE: DATE:

Defendant Arc International North Defendant Associated Merchandising
Americg, Inc. Corporation

AGREED TO:
DATE:

Defendant Bali

AGREED TO:
DATE:

Defendant Big Lots Stores, Inc. and

PNS Stores,

AGREED TO: AGREED T0:

DATE: DATE:

Defendant Cost Plus, Inc. Defendant Euromarket Desxgns, Inc. dba Crate
& Barrel.

AGREED TO: AGREED TO'

DATE: DATE: 5' 73 /4 i

il

Defendant Federaed Department
tores, Inc.

Defendant The Disney Store, Inc,

<2%.

Stipulation and [Proposed] Order Ro: Consent Judgment




@5/11/2804 10:085  323-721- 8 GIBSON SALES PAGE  092/82
| :
AGREED TO: AGREED TO:
2
, | DATE: M DATE:
4
5 Defendant Gottschalks Inc.
6 AGREED TO:
7 - DATE:
8
9 .
10 | Defendant Home Essentials & Beyond, Ine. Defendant Komodo International Corp.
11 )
, | AGREED TO: AGREED TO:
' DATE: DATE:
13
14
15| Defendant Libbey Glass, Inc. Defendant Linens 'N Things, Inc.
16 . ;
17 | AGREED TO: AGREED TO:
18 | DATE: DATE:
19
20 :
oy | Defendant Macy's West, Inc. Defendant Mervyn's
22| AGREED TO:
23 :
DATE:
24
25
26 | Defendant Newell Ribbermald Tnc/Newell
O%emt_mg Co., Inc. 's wholly owned
27 | subsidiaries, Anchor Hocking Specialty Glass
28 Co., Inc. and Anchor Hocking C?:., Inc.
| | -25.-
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May.1d. Zu04 12:10by Gottschatks fnc.
1
) AGREED T0;
3 DATE: — .
4
5 | Defendant Gibson Overseas, Inc,
6 | AGREED TO:
7 DATE: et e e
8
Y
10 | Detendant Home Essectlalz & Beyond, Tae.
nyf
‘ 19 AGREED TO:
-
13 DAY _ L
14
1§ - -
Defendant Libbey Glass, Inc.
16
17 | AGREED 10
18 § DATE: -
19
20
21 || Defendant Macy's West, Ino,
22 )
AGREED T0;
23
DATE: ——
24 - "
23
26 &&&Tﬁ&ﬁMﬂ
27 jﬁdf" gc”iulgﬁ' '%thx?gosmedu |
a1y, or Hocki Halty G
v8 Co., Inc. and Anchor Hocking Cp:‘,'lng o

No.8948 P. 2

AGREED TO;
DATE: _352/GS. 200y

< ] 66143-&/6:;,_,‘/
ndant Géttschalks Inc. ‘

AGREED TO:
DATE;

Defendant Komodo International Corp,

AGREED TO;
DATE:

Defendant Linens 'N Things, Inc.

AGREED TO:
DATE;

Défendant Mervyn's

-25.
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AGREED TO: | AGREED TO:
b
3 DATE: DATE:
4
S | Dcfendant Gibyon Overseas, [nc. Defendant Gottschalks Inc.
6 I AGREED TO: AGREED TO:
7| pate: _S703ey 4 DATE:
" 8
9
10 Defeadant Komodo Internatioaal Corp.
11
12 AGREED TO: AGREED TO:
3 | DATE: ] © DATE:
14
15 | Detendam Liobey Giass, Tne. * Defendant Linens ‘N Things. Inc.,
16 i . : Lot
17 | AGREED TO: AGREED TO:
18 | DATE: DATE:
19
20
21 Defendant Macy's West, Inc. Defendant Mervyn's
2 | AGREED TO:
23 | paTE:
24
25
26 WMcu
0 ting Co., Inc. ’s wh
27 sumlargca, Amhotsl-lododuggownedalty Glass
- Co., Inc. end Anchor Hocking Co., Ine.
-25.
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10
11
12
13
14
15
16
17
18
19
20
21
22

& R

27

05:57pm
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From-LUCE FOWARD

DO INT'L CORP.
AGREED TO:
DATE:
Defendant Gibson Overseas, Inc.
AGREED TO:
DATE:

Defendant Home Essentials & Beyond, Inc.

AGREED TO:
DATE: .

Defendant Libbey Glass, Inc,

AGREED TO:
DATE:

Defendant Macy's West, Inc.

AGREED TO:
DATE:

Defendant Newell Rabbermaid TncrNewell

S
aries, i
4

(ﬂ&,]hcxauuil\nchorliocling

+ 7-488  P.003/005

310 6396868

AGREED TO:
DATE:

F-168

P.B2/a3

Defendant Gottschalks Inc.

AGREED TO:
DATE: ‘t/’( / ot

-

Defendant Ko?‘lodovlntemnnnal’ Corp.

AGREED TO:
DATE:

Defegda.nt Linens N Things, Inc.

AGREED TO:

DATE:

Defendant Mervyn's

-25.
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Defendant Gibson Overseas, Inc. Defendant Gottschalks Inc.
AGREED TO: AGREED TO:
DATE: DATE:
Defendant Home Essentials & Beyond, Inc. Defendant Komodo International Corp.
AGREED TO: AGREED TO:
DATE: hag { 2" 200Y DATE: ~
¢
L Gl ces aw- .
By: /A H Bt Vsce (undsl : .
Defendant Libtey Glass, I, Defendant Linens ‘N Things, Inc.
AGREED TO: AGREED TO:
DATE: DATE:
Defendant Macy's West, Inc. Defendant Mervyn's
AGREED TO:
DATE:

Defendant Newell Rubbermaid Inc./Newell
Operating Co., Inc. ’s wholly owned

subsidiaries, Anchor Hocking Specialty Glass

Co., Inc. and Anchor Hocking Co., Inc.

AGREED TO: : AGREED TO:

DATE: DATE: —
-26-
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10
n
12

14
15
16
17
18
19
20
21
22

24
25
26
27
28

AGREED TO:
DATE:

Defeadant Gibson Overseas, Inc.

AGREED TO:
DATE:

Defendant Home Esscunals & Beyond, Inc.

AGREED TQ:
DATE:

Defendant Libbey Glass, Inc.

AGREED TO:
DATE:

Dcfendum Macy's West, Inc.

AGREED TO:
DATE:

Detendant Newell Rubbermald Tnc/Newell

O%craung Co., Inc. *s wholly owned
subsidiarics, Anchor Hocking Specialty Glass

Co., Inc. and Anchor Hocking Co., Inc.

AGREED TO:
DATE:

Defendant Gottschalks Inc.
AGREED TO:
DATE:

Defendant Komodo International Corp.

AGREED TO:
DATE:

i / , V72¢ LS

efendant Linens N Things, Inc.

AGREEND TO:
DATE:

Defendant Mervyn's

Sripulatian and (Propased) Order Re: Conscnr Judgment
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AGREED TO:
DATE:

Defendant Gibson Overseas, Inc.

AGREED TO:
DATE:

Defendant Home Essentials & Beyond, Inc.

Foucrs uc

AGREED TO:
DATE:

Defendant Gottschalks Inc.
AGREED TO:
DATE;

Defendant Komodo International Corp.

AGREED TO: AGREED TO:
DATE: DATE:
Defendant Libbey Glass, Inc. Defendant Linens ‘N Things, Inc.
AGREED TO: AGREED TO:
DATE: _Ma, 1 200y DATE:

N ‘

i r\‘ -
. N 1 1“
Défendatt Macy's West, Inc. Defendant Mervyn's
AGREED TO:
DATE:
Defendant Newell Rubbermard Inc./Newell
Opex:at_ing Co., Inc. ’s wholly owned
subsidiaries, Anchor Hocking Specialty Glass
Co., Inc. and Anchor Hocking Co., Inc
-25.
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AGREED TO:
DATE:

Defendant Gibson Overseas, Inc.

AGREED TO:
DATE;

Defendant Home Essentials & Beyond, Inc.

AGREED TO:
DATE:

Defendant Libbey Glass, Inc.

AGREED TO:
DATE;

Defendant Macy's West, Inc.

AGREED TO:
DATE:

Det‘cn@ant Newell Rubbermaid Inc./Newell
O%craung Co., Inc. °s wholly owned
su

sidiaries, Anchor Hocking Specialty Glass

Co., Inc. and Anchor Hocking Co., Inc.

AGREED TO:
DATE:

Defendant Gottschalks Inc.
AGREED TO:
DATE:

Defendant Komodo International Corp.

AGREED TO:
DATE:

Defendant Linens 'N Things, Inc.

AGREED TO:
DATE:

MICHAEL ). WAhug
AUTHORIZED SIGNATORY

-25-
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AGREED TO:

DATE:

Defendant Gibson Overseas, Inc.

AGREED TO:
DATE:

Defendant Home Essentials & Beyond, Inc.

AGREED TO:
DATE:

Defendant Gottschalks Inc.
AGREED TO:
DATE:

Defendant Komodo International Corp.

AGREED TO: AGREED TO:
DATE: DATE:
Defendant Libbey Glass, Inc. Defendant Linens N Things, Inc.
AGREED TO: AGREED TO:
DATE: DATE:
Defendant Macy's West, Inc. Defendant Mervyn's
AGREED TO:
DATE: 0"1&1///; 2004
Defendant Newell Rubbermaid Inc./Newell
Opcgat}ng Co., Inc. 's wholly owned
subsidiaries, Anchor Hocking Specialty Glass
Co., Inc. and Anchor Hocking Co., Inc.

-25 -

Stipulation and [Proposcd] Order Re: Consent Judgment

TOTAL P.O2




A e

AGREED TO:
DATE: 5/10/04 /

lf;fend&n/Ross Stores, Inc.

AGREED TO:
DATE:

Defendant Tabletops Unlimited, Inc

APPROVED AS TO FORM:
DATE;

Clifford Chanler
Chanler Law Group

Attorneys for Plaintiffs Michacl DiPirro
and Whitney R, Leeman, Ph.D.

APPROVED AS TO FORM:
DATE:

Robert Falk

Morrison & Foerester LLP

Attarneys for Defendants Arc Intornational
North America, Inc. and Newell Rubbermaid
Inc./Newell Operating Co., Inc. *s wholly

owned subsidiaries, Anchor Hocking Specialty

AGREED TO:

DATE: ___

Defendants Spencer Gifts, Inc

AGREED TO:
DATE:

Defendant Target Corporation

APPROVED AS TO FORM:
DATE:

Gregory Sheffer

Sheffer Law Firm .
Attorey for Plaintiffs Michael DiPirro
and Whitney R. Leeman, Ph.D,

APPROVED AS TO FORM:
DATE: _,

Jeffrey Matiulies

Parker Milliken Clack O*Hara & Samuelson
Attorneys for Defendants Assaciated
MetchandisingoCoxpoution, Certified
International Corporation, The Disney Store,
Inc,, Federated Department Stores, Inc.,
Macy's West, Inc., Mervyn's and Target

o
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" DATE:

16096455378

AGREED TO:
DATE:

Defendant Ross Stores, Inc.
AGREED TO:
DATE:

Defendant Tabletops Unlimited, Inc

APPROVED AS TO FORM:

11 C
Chanler Law
Aunomeys for Plaintiffs Michael DiPinro
and Whitney R. Leeman, Ph.D.

er

APPROVED AS TO FORM:
DATE:

Monrison & Foegester LLP

Attorneys for Defendants Arc International

North Americs, Inc. and Newell Rubbermaid

Inc/Newell dO{)c.tating Co., Inc. 's wholly
aries; Anchor Hocking Specialty

Glass Co., In¢. and Anchor Hocking Co., Inc.

SHENCER 0Lt IS LLU

AGREED TO:

[ 2 1C N

V4

DATE: W/o/&, /¢ Looly

el

Defendants Spencer Gifts, LL.C

Isaac M. Silvera, Execcutive Vice Pregid

AGREED TO:
DATE:

Defendant Target Corporation

APPROVED AS TO FORM:
DATE:

Gregory Sheffer

Sheffer Law Finm ‘
Attomey for Plaintiffs Michael DiPi
apd Whitney R. Leeman, Ph.D.

APPROVED AS TO FORM:
DATE:

'jeﬂiey Margulies

Fulbright & Jaworsid, LLP
Aftomcys for Defendants Associated
Merchand

Corporation, The Disney Store,

si
Inc., Fedetaﬁ Department Stores, Inc.,
Macy's West, Inc., Mervyn’s and Target

Corporation
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AGREED TO:
DATE:

Defendant Ross Stores, Inc.
AGREED TO:
DATE:

Defendant Tabletops Unlimited, Inc

APPROVED AS TO FORM:
DATE:

Clifford Chanler

Chanler Law Group.

Attorneys for Plaintiffs Michae! DiPirro
and Whitney R. Leeman, Ph.D. :

APPROVED AS TO FORM:
DATE:

Robert Falk

Morrison & Foerester LLP

Attomneys for Defendants Arc International
North America, Inc. and Newell Rubbermaid
Inc./Newell Operating Co., Ing. 's wholly

owned subsidiaries, Anchor Hocking Specialty

Glass Co., Inc. and Anchor Hocking Co., Inc.

APPROVED AS TO FORM:

AGREED TO:
DATE:

Defendants Spencer Gifts, Inc

AGREED TO:

DATE:_

Def Targc‘t' %v mﬁ%ﬂﬂ..’ WAHUQ
AUTHORIZED SIGNATORY

APPROVED AS TO FORM:

DATE:

Gregory Sheffer

Sheffer Law Firm

Attorney for Plaintiffs Michael DiPirro
and Whitney R. Leeman, Ph.D.

APPROVED AS TO FORM:
DATE:

Jeffrey Margulies

Fulbright & Jaworski, LLP

Attorneys for Defendants Associated
Merchandising Corporation, The Disney Store,
Inc., Fedcrateg Department Stores, Inc.,
Macy's West, Inc., Mervyn's and Target
Corporation

APPROVED AS TO FORM:
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AGREED TO:
DATE:

Defendant Ross Stores, Inc.
AGREED TO:

DATE;

Defendant Tabletops Unlimited, Inc

APPROVED AS TO FORM:

DATE:  5/12/o4

Q:ﬁ I M
Clifford Chanler

Chanler Law Group ,
Attorneys for Plaintiffs Michael DiPirro
and Whitney R. Leeman, Ph.D.

APPROVED AS TO FORM:
DATE:

Robert Falk

Morrison & Foerester LLP

Attorneys for Defendants Arc International
North Ametica, Inc. and Newell Rubbermaid
Inc./Newell Operating Co., Inc. 's wholly
owned subsidiaries, Anchor Hocking Specialty
Glass Co., Inc. and Anchor Hocking Co., Inc.

DATE:

AGREED TO:
DATE:

Defendants Spencer Gifts, Inc
AGREED TO:

Defendant Target Corporation

APPROVED AS TO FORM:

DATE:

Gregory Sheffer

Sheffer Law Firm

Attorney for Plaintiffs Michael DiPirro
and Whitney R. Leeman, Ph.D.

APPROVED AS TO FORM:
D_ATE:

Jefirey Margulies

Fulbright & Jaworski, LLP

Attorneys for Defendants Associated
Merchandising Corporation, The Disney Store,
Inc., Federated Department Stores, Inc.,
Macy’s West, Inc., Mervyn’s and Target
Corporation :
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AGREED TO:
DATE:

Defe:;daut Ross Stores, Inc.

Glass Co., Inc. end Anchor Hocking Co., Inc.

Speciaity Macy's West, Inc., Mervyn's and
Cotporation

LHi9)"IS4~-JFL11O

AGREED YO:
DATE:

Defendants Spencer Gifts, Inc

AGREED TO: AGREED TO:
DATE: DATE:
Defendant Tabletops Unlimited, Inc Defendant Target Corporation
APPROVED AS TO FORM: APPROVED AS TO FORM:

| DATE: DATE: Z’Z&y (Z,zovy
Chiftocd Chanlex
ChanJer Law Group ,
Attomeys for Plainuﬂ's Michael DiPirro Attorncy ﬁor Plamttﬁ's Michael DiPitro
and Whitey R. Leeman, Ph.D: and Whitaey R. Leeman, Ph.D.
APPROVED AS TO FORM: APPROVED AS TO FORM:
DATE: DATE:
Robert Falk JEE-cy Margul
Morrison & Foerester LLP Tbright & thorski, LLP
Atforaeys for Defendants Axc International Attorneys for Defendants Associated
gm Americs, Inc. mé:reiwuull R:?ﬁ'lmm h The Disney Stone,

ewell c. ’s Iuc ariment S

owned subsidiaries, Anchor 4 Depriment Ins.

arget
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AGREED TO:

DATE:

Defendant Ross Stores, Inc.
AGREED TO:
DATE:

Defendant Tabletops Unlimited, Inc

APPROVED AS TO FORM:

Clifford Chanler

Chanler Law Group

Attomeys for Plaintiffs Michael DiPirro
and Whitney R. Leeman, Ph.D.

APPROVED AS TO FORM:

pate: S-|0-04

AGREED TO:

DATE:

Defendants Spencer Gifts, Inc
AGREED TO:
DATE:

Defendant Target Corporation

- APPROVED AS TO FORM:

DATE:

A

Rbbert Falk
Morrison & Foerester LLP

Attomeys for Defendants Arc International
North America, Inc. and Newell Rubbermaid
Inc./Newell Operating Co., Inc. ’s wholly
owned subsidiaries, Anchor Hocking Specialty
Glass Co., Inc. and Anchor Hocking Co., Inc.

Gregory Sheffer

Sheffer Law Firm

Attorney for Plaintiffs Michael DiPirro
and Whitney R. Leeman, Ph.D.

APPROVED AS TO FORM:
DATE:

Jeffrey Margulies
Fulbright & Jaworski, LLP
Attorneys for Defendants Associated

Merchandising Corporation, The Disney Store,

Inc., Federated Department Stores, Inc.,
Macy’s West, Inc., Mervyn’s and Target
Corporation
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AGREED TO:
DATE:

Defendant Ross Stores, Inc.
AGREED TO:
DATE:

- Defendant Tabletops Unlimited, Inc

APPROVED AS TO FORM:
DATE:

Chifford Chanler

Chbanler Law Group

Attorneys for Plaintiffs Michael DiPimro
and Whimey R. Leeman, Ph.D.

APPROVED AS TO FORM:
DATE:

Robert Falk
Monrrison & Foerester LLP

Attomeys for Defendants Arc International
North America, Inc. and Newell Rubbermaid

Inc./Newell Operating Co., Inc. *s wholly

owned subsidjaries, Anchor Hocking Specialty
Glass Co., Inc. and Anchor Hocking Co., Inc.
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AGREED TO:
DATE:

Defendants Spencer Gifts, Inc
AGREED TO:
DATE:

Defendant Target Corporation

APPROVED AS TO FORM:
DATE:

Gregory Sheffer

Sheffer Law Firm

Attorney for Plaintiffs Michael DiPirro
and Whitney R. Leeman, Ph.D.

APPROVED AS TO FORM:

Merchandising Corporation, The Disney Store,
Ioc., Federated Department Stores, Inc.,
Macy’s West, Inc., Mervyn’s and Target
Corporation
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APPROVED AS TO FORM:
DATE: @7247 J?’, 200 4/

7 <
0 . Dittoe
Reed Smith LLP

Attorneys for Defendant Spencer Gifts, LLC

APPROVED AS TO FORM:
DATE:

Judith Praitis

Sidley Austin Brown & Wood LLP
Attorneys for Defendant Euromarket Des1gns
Inc. dba Crate & Barrel, Tnc.

2

APPROVED AS TO FORM:
DATE:

Steven McDonald
Luce Forward Hamilton & Scripps

Attomneys for Defendants Bali and Komodo
International Corp.

APPROVED AS TO FORM:
DATE:

Robert C. Longstreth
Gray Care Ware & Friedenrich LLP
Attorneys for Defendant Ross Stores, Inc.

APPROVED AS TO FORM:
DATE;

Andrea Shendan Ordin

Morgan Lewis & Bockius LLP
Attomneys for Defendant Libbey
Glass, Inc.

APPROVED AS TO FORM:
DATE:

Beatrice Mejia
Cooley Godward LLP

Attorneys for Defendant Linens ‘N Things, Inc.

APPROVED AS TO FORM:
DATE:
Rosemary McGuire

Wealdey, Ratliff, Arendt & McGuire
Attoreys for Defendant Gottschalks Inc.

APPROVED AS TO FORM:
DATE:

Michael McQueen

Law Offices of Michael McQueen
Attorneys for Defendant Tabletops
Unlimited, Inc.
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APPROVED AS TO FORM:
DATE:

John E. Dittoe
Reed Smith LLP
Attorneys for Defendant Spencer Gifts, Inc.

APPROVED AS TO FORM:
DATE:

Judith Praitis

Sidley Austin Brown & Wood LLP

Attorneys for Defendant Euromarket Designs,
Inc. dba Crate & Barrel, Inc.

APPROVED AS TO FORM:
DATE:

Steven McDonald

Luce Forward Hamilton & Scripps
Attorneys for Defendants Bali and Komodo
International Corp.

APPROVED AS TO FORM:

/a0 &

Andrea Sheridan Ordin

Morgan Lewis & Bockius LLP
Attorneys for Defendant Libbey
Glass, Inc. .

DATE;

APPROVED AS TO FORM:
DATE:

Beatrice Mejia
Cooley Godward LLP
Attorneys for Defendant Linens 'N Things, Inc.

APPROVED AS TO FORM:
DATE:

Rosemary McGuire
Weakley, Ratliff, Arendt & McGuire
Attorneys for Defendant Gottschalks Inc.

“APPROVED AS TO FORM: APPROVED AS TO FORM:
DATE: DATE:
Robert C. Longstreth Michael McQueen
Gray Care Ware & Friedenrich LLP Law Offices of Michael McQueen
Attorneys for Defendant Ross Stores, Inc. Attorneys for Defendant Tabletops
Unlimited, Inc.
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APPROVED AS TO FORM:
DATE:

Yohn E. Dittoe
Reed Smith LLP
Attorneys for Defendant Spencer Gifts, Inc

APBROVED AS TO FORM:

Attomeys for Defcndant Euromarket Designs,

Inc. dba Crate & Barrel, Inc.

APPROVED AS TO FORM:

Steven McDonald.
Luce Forward Hamilton & Scripps

" Attorneys for Defendants Bali and Komodo
Irternational Corp

'APPROVED AS TO FORM:

DAIE:

Robert C, Longstreth

Gray Care Wate & Friedenrich LLP-

- Attorneys for Defendant-Ross Stores, Inc.

" DATE:

DATE:

DATE:

APPROVED AS'TO FORM: -

Andrea Shendan Ordin

Morgan Lewis & Bockius LLP

" Attorneys for Deferxdant lebey
-Glass, Inc. . _

APPROVED.AS TO FORM:

Beatrice Mejia -

- Cooley Godward"LLP

Attomeys for Defendant Lmens 'N Tlungs, Inc

APPROVED AS TO FORM:

Rosemary Mchre o
‘Weakley, Ratliff; Arendt & McGuire
- Attorney_s for Defendz_mt Go(tschalks In¢.

APPROVED A$ TO FORM: *
DA"I.'E:. .

Mlchael McQueen .
Law Offices of Michael McQueen
Attomneys for Defendant Tablctops '
Unhmxted Inc. T
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APPROVED AS TO FORM:
DATE:

John E. Dittoe

Reed Smith LLP ]
Atorneys for Defendant Spencer Gifts, Inc.
APPROVED AS TO FORM:

DATE:

Judith Praius
Sidley Austin Brown & Woaod LLP

Anomeys for Defendant Euromarket Designs,

Inc. dba Crate & Barrel, Inc.

APPROVED AS TO FORM:
DATE:

Steven McDonald

Luce Forward Hamilton & Scripps
Atntorneys for Defendants Bali and Komodo
International Corp.

APPROVED AS TO FORM:
DATE:

Robert C. Longsweth
Gray Care Ware & Friedenrich LLP
Auomeys for Defendant Ross Stores, Inc.

APPROVED AS TO FORM:
DATE:

Andrea Sheridan Ordin

Morgan Lewis & Bockius LLP
Arttorneys for Defendant Libbey
Glass, Inc.

APPROVED AS TO FORM:
DATE: 5 / t / oY

codleia
Cooley Godward LLP
bealtiz—-

APPROVED AS TO FORM:
DATE:

Rosemary McGuire
Weakley, Ratliff, Arendt & McGuire
‘Anomeys for Defendant Gottschalks Inc.

APPROVED AS TO FORM:
DATE:

Michael McQueen

Law Offices of Michael McQuecn
Anomeys for Defendant Tabletops
Unlimited, Inc.
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APPROVED AS TO FORM:
DATE:

John E. Dittoe

Reed Smith LLP

Arntorneys for Defendant Spencer Gifts, Inc.
APPROVED AS TO FORM:

DATE:

Judith Praitls
Sidley Austin Brown & Wood LLP

Attorneys for Defendant Euromarket Designs,
Inc. dba Crarte & Barrel, Inc.

APPROVED AS TO FORM:

Ve 1/, 2&77

DATE:

Luce Forward Hamilton & Scripps
Attorneys for Defendants Bali and Komodo
Intemational Corp.

APPROVED AS TO FORM:
DATE:

Robert C. Longstreth
Gray Care Ware & Friedenrich LLP
Attorneys for Defendant Ross Stores, Inc.

§tc{cn McDonald

Cww e W T v

1" “ev

APPROVED AS TO FORM:
DATE:

Andrea Sheridan Ordin

Morgan Lewis & Bockius LLP
Attomneys for Defendant Libbey
Glass, Inc.

APPROVED AS TO FORM:
DATE:

Beatrice Mejia

Cooley Godward LLP
Artorneys for Defendant Linens ‘N Things, Inc.

APPROVED AS TO FORM:
DATE:

Rosem McGuire
Weaklcy, Ratliff, Arendt & McGuire
Attomeys for Defendant Gottschalks Inc.

APPROVED AS TO FORM:
DATE:

Michael McQueen

Law Offices of Michael McQueen
Attomeys for Defendant Tabletops
Unlimited, Inc.
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APPROVED AS TO FORM:
DATE:

John T, Dittoe ™~ T
Reed Smith LLP
Attoreys for Defendant Spencer Gilts, Inc.

APPROYED AS 10 FORM:
DATE:
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Judith Praitis ™77 T T e
Sidley Austin Brown & Wood LLI
Aliarneys for Defendant Buromarket Designs
Inc. dba Crate & Barrel, inc. ,

]

APPROVED AS TO FORM:
DATE:

Steven McDonald ™™ T
Luee Forwurd Hawilton & Scripps
Atlornoys for Defendants B3ali and Komodo
latemational Corp,

APPROVED AS TO FORM:
DATE:

Robect & Tongstrolh ~ ="
Gray Carc Ware & Fricdencich LLP
Attorneys for Defendant Ross Stores, Inc.
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APPROVED AS TO FORM:
DA'TE:

Andrca Sheridan Ordin T
Morgan Lewis & Bockijus I.LP

Attomoys for Defendant Libbey

Glass, Inc.

APPROVED AS TO FORM:
DATE:

Beatrice Mejia ~ 7T T
Cooley Godward 1.1.p
Altomeys for Defendant Linens N Things, Inc.

APPROVED AS TO FORM:

DATE: _ éZ/g_ / o4
.g&.{f_écg/tu M Jaou/

em s v e e e e o S e o g

Rosomary Mc(fjiirc
Weakloy, Ratlift, Arendt & McGuire
Attorneys for Defendant Gottschalks Inc.

APPROVED AS TO FORM:
DATE:

Michacl McQueen

Law Oftices of Michacl McQuecen
Attornoys for Defendant Tablctops
Unlimited, Inc.
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APPROVED AS TO FORM: APPROVED AS TO FORM:
DATE: DATE:
John E. Dittoe Andrea Sheridan Ordin
Reed Smith LLP Morgan Lewis & Bockius LLP
Attorneys for Defendant Spencer Gifts, Inc. Attorneys for Defendant Libbey

Glass, Inc.
APPROVED AS TO FORM: APPROVED AS TO FORM:
DATE: DATE:

{

Judith Praitis Beatrice Mejia
Sidley Austin Brown & Wood LLP Cooley Godward LLF

Attorneys for Defendant Euromarket Designs, Attorneys for Defendant Linens N Things, Inc.

Inc. dba Crate & Barrel, Inc.

APPROVED AS TO FORM:
DATE:

Steven McDonald

Luce Forward Hamilton & Scripps
Attorneys for Defendants Ball and Komodo

APPROVED AS TO FORM:
DATE:

ire ‘
Weakley, Ratliff, Arendt & McGuire

Attorneys for Defendant Gottschatks Inc.
International Corp. E
APPROVED AS TO FORM: APPROVED AS TO FORM:
DATE: _ 5/10/04 DATE:
Robert C. Longstreth Michael McQueen
Gray Care Ware & Friedearich LLP Law Offices of Michael McQueen
Attomeys for Defeadant Rass Stores, Inc. Attomnoys for Defendant Tabletops
Unlimited, Inc.
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APPROVED AS TO FORM:
DATE:

John E. Dittoe

Reed Smith LLP

Attoreys for Defendant Spencer Gifts, Inc.
APPROVED AS TO FORM:

DATE;

Judith Praitis

Sidlcy Austin Brown & Wood LLP

Attorneys for Defendant Euromarket Designs,
Inc. dba Crate & Barrel, Inc.

APPROVED AS TO FORM:

DATE;

Steven McDonald

Luce Forward Hamilton & Scripps
Attorneys for Defendants Bali and Komodo
International Corp.

APPROVED AS TO FORM:
DATE:

Robert C. Longstreth
Gray Carc Ware & Friedenrich LLI?
Attorneys for Defendant Ross Stores, Inc.

APPROVED AS TO FORM:
DATE;

Andrea Sheridan Ordin

Morgan Lewis & Bockius LLP
Attorneys for Defendant Libbey
Glass, Inc.

APPROVED AS TO FORM:
DATE:

Beatrice Mejia
Cooley Godward LLP
Attorneys for Defendant Linens ‘N Things, Inc.

APPROVED AS TO FORM:
DATE:

Rosemary McGuire :
Weakley, Ratliff, Arendt & McGuire

Attorneys for Defendant Gottschalks Inc.

APPROVED AS TO FORM:

DATE: __5~|{~ 0Y

ichacl McQueen
Law Oftices of Michacl McQueen
Attorneys for Defendant Tabletops
Unlimited, Inc.
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APPROVED AS TO FORM:
paTE: Mey [0, 200y

DM S E—

Donald S. Burris

Burris & Schoenberg LLP

Attorneys for Defendant Home Essentials &
Beyond, Inc.

APPROVED AS TO FORM:
DATE: ‘

Trenton H. Norris

Bingham McCutchen LLP
Attomeys for Defendant Gibson
Overseas, Inc.

APPROVED AS TO FORM: APPROVED AS TO FORM:
DATE: DATE:

Michael Delehunt Nancy Casale

Foley & Lardner Cooper White & Cooper LLP

Attorneys for Defendants Big Lots Stores, Inc.  Attorneys for Defendant Cost Plus, Inc.

and PNS Stores, Inc.
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APPROVED AS TO FORM:

DATE:

Donald S. Burris

Burris & Schoenberg LLP .

Attorneys for Defendant Home Essentials &
Beyond, Inc.

APPROVED AS TO FORM:
DATE:

Michael Delebunt
Foley & Lardner

Attorneys for Defendants Big Lots Stores Inc.
.and PNS Stores, Inc. -

APPROVED AS TO FORM:

5//0/04

.7%//@\

Trenton H. Norris

Bingham McCutchen LLP o
Attomeys for Defendant Gibson
Qverseas, Inc. :

DATE:

APPROVED AS TO FORM:
. DATE:

Nancy Casale .
Cooper White & Cooper LLP
Attomeys for Defendant Cost Plus, Inc
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APPROVED AS TO FORM:
DATE:

Donald S. Burmis

Burris & Schoenberg 1.LP

Anorneys for Defendant Home Essentials &
Beyond, Inc.

APPROVED AS TO FORM:

DATE: 5!'7/!0‘-}

Foley & Liardner LLP
Auomeys for Defendaats Big Lots Stores, Inc.  Artorneys for Defendant Cost Plus, Inc.
and PNS Stores, Inc.

APPROVED AS TO FORM:
DATE:

Trenton H. Normmis

Bingham McCutchen LLP
Anorneys for Defendant Gibson
Overseas, Inc.

APPROVED AS TO FORM:
DATE:

Nancy Casale
Caoper White & Cooper LLP
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APPROVED AS TO FORM:
DATE:

Donald S. Bums

Burris & Schoenberg LLP

Attomeys for Defendant Home Essentials &
Beyond, Inc.

APPROVED AS TO FORM:
DATE:

Michael Delehunt

Foley & Lardner

Attorneys for Defendants Big Lots Stores, Inc.
and PNS Stores, Inc.

APPROVED AS TO FORM:
DATE:

Trenton H. Normis

Bingham McCutchen LLP
Attorneys for Defendant Gibson
Overseas, Inc.

-APPROVED AS TO FORM:

DATE: ‘\“\\m@ D DO

op Viie & ooper LLP
Attorneys for Befendant Cost Plus, Inc.

-28-
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EXHIBIT A

[definition of Products by each defendant]
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Exhibit A
Arc International

Glassware with colored designs on the exterior (containing lead and/or cadmium)
manufactured or distributed for sale in California by Arc International North
America, Inc. and/or its corporate parent and affiliate (Arc Intemational, Inc. and
Durand Glass Manufacturing Company, Inc.). Such products include various
sizes and shapes of glassware used for holding alcoholic and non-alcoholic
beverages, as well as glassware used for holding candles.

Newell Rubbermald Inc./Newell Operating Co., Inc.’s wholly owned
subsldiaries, Anchor Hocking Speclalty Glass Co., Inc. and Anchor
Hocking Co. Inc. (collectively, “Anchor Hocking”)

Glass sets and drinking glasses with colored artwork or designs (containing lead
and/or cadmium) on the exterior manufactured, distributed or sold by Anchor
Hocking Specialty Glass Co., Inc. and/or Anchor Hocking Co., Inc. Such

products include various sizes and shapes of glassware used for holding
alcoholic and non-alcoholic beverages. :

Assoclated Merchandising Corporation

Wine Glasses/Goblets and Other Glassware Intended for Consumption
of Food and/or Beverages with Colored Designs on the Exterior.

Bali/Komodo International Corp.

All Glassware products or ceramic mugs intended for the consumption of food or
beverages with colored designs, decorations or artwork on the exterior.

Big Lots Stores, Inc. and/or PNS Stores, Inc.

All Glassware intended for food or beverage consumption with exterior
colored glass decorations or artwork.

Cost Plus, Inc.

Ceramic or glass beverage containers that have colored decoration that is on the
exterior surface only and does not come into contact with food or beverages.

Euromarket Designs, Inc. dba Crate & Barrel

Al glassware intended for food and beverage consumption with exterior
colored decoration(s).



10.

1.

12.

13.

14.

15.

1700817

The Disney Store, Inc.

Photo Real Mugs and Ceramic Mugs Intended for Consumption of Food
and/or Beverages with Solid Colored Interiors and Colored Designs on the Exterior.

Federated Department Stores, Inc.

Wine Glasses, Goblets and Other Glassware Intended for Consumption of
Food and/or Beverages with Colored Artwork or Designs on the Exterior.

Gibson Overseas, Inc.

All (?Iassware products intended to hold substances for human consumption with colored art
or designs on the exterior of the product manufactured, distributed or sold by Gibson Overse
Inc. or tts affiliated companies.

Gottschalks Inc.

All glassware with exterior decoration that is intended for consumption of food or
beverages.

Home Essentials & Beyond, Inc.

All glassware intended for food or beverage consumption with exterior colored
decorations. _

Libbey Glass, Inc.

Products as to Libbey Glass Inc. shall mean glass tableware intended to be used
to contain beverages or food while such are being consumed, including without
limitation, coolers, iced beverageware and other table glassware, decorated on
the exterior surface of the item with decorating material containing lead and
cadmium or either, and manufactured or distributed for sale in Califomia by
Libbey Glass Inc. Such glass tableware includes glass beverageware (as for
example, coolers, iced beverageware, tumblers, stemware, barware, mugs and
steins among others) and (b) glass dinnerware (as for example dishes, bowls,
plates, cups, saucers among others).

Linens ‘N Things, Inc.

Glassware intended for food or beverage consumption with colored artwork or
designs on the exterior.

Macy's West, Inc.

Wine Glasses, Goblets and Other Glassware Intended for Consumption of

Food and/or Beverages with Colored Artwork or Designs on the Exterior.



16.

17.

18.

19.

20.

Mervyn's

Wine Glasses/Goblets and Other Glassware Intended for Consumption of
Food and/or Beverages with Colored Designs on the Exterior.

Ross Store, Inc.

Glassware intended for food and beverage consumption with colored
decorations on the exterior. ,

Spencer Gifts, LLC sued herein as Spencer Gifts, Inc.

Glassware intended for food or beverage consumption with colored
artwork or designs on the exterior.

Tabletops Unlimited, inc.

Glassware intended for food or beverage consumption with colored artwérk_ or
designs on the exterior. :

Target Corporation
Wine Glasses/Goblets and Other Glassware lnfended for Consumption of Food

‘arid/or Beverages with Colored Designs on the Exterior.
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EXHIBIT B

Testing Protocol

Stipulation and [proposed] Order Re: Consent Judgment




TEST PROTOCOL FOR LEAD RELEASE

Externally Decorated Glassware
Extemnally Decorated Ceramic Mugs

Decorated Glassware:

1. Wash glass and dry.

2. Totally immerse glass in beaker of acetic acid for 24 hours.

3. Measure ppm lead in acid, compare to internal volume of glass.
4. This procedure is attached.

Ceramic Mugs: Use the ASTM C 738-81 test modified for total immersion and
comparison to internal volume.

- Lip and Rim Testing: Not done as such. Since all drinking vessels are totally immersed
the lip and rim area is tested as a part of the whole.

Samples:

Six samples of each article, i.e., six randomly selected samples of each fype -
decorated sample article. If a manufacturer wishes to distribute muiltiple different
designs, six sample articles of each design should be submitted for testing. Six sample
articles of each type design will be subjected to total immersion in acetic acid only.

Reagents:
1. Deionized or distilled deionized water.

2. Acetic acid 4% solution by volume; 1 volume of glacial acetic acid to 24 volumes
- of distilled deionized water.

Sample Preparation:
Thoroughly cleanse each sample to be tested by immersing in a detergent rinse

of a suitable household alkaline detergent. Rinse several times with deionized water
followed by several rinses with distilled deionized water. Place the sample articles in a
clean aluminum basket, (covered with clean paper towels), or suitable clean rack and
allow to air dry. Reduce contamination to a Minimum at all times.

Procedure for Leaching Lead, (4% Acetic Acid Solution):

Once all the samples have been properly immersed in a suitable household alkaline
detergent, subjected to proper rinses and air dried, place each sample individually into
an appropriately sized acid cleaned, (lead free), glass beaker or clean Nalgene plastic
beaker. Using prenumbered labels, label the outside of each beaker containing a
sample and record this number on the worksheet. Add 4% acetic acid to each beaker
containing a sample, filling the sample and the space between the sample and the
beaker while covering the rim of the sample with the acetic acid solution. Record the
volume of leaching solution used in milliliters next to the sample number on the
worksheet. (Cover each beaker completely with aluminum foil to shield the contents
from light.) Record the time and allow the beakers to remain undisturbed for a period of
24 hours at 20 to 24° C (68 to 75° F). At the end of the 24 hour period mix the contents
~of each beaker well. To avoid contamination, wear disposable gloves and working with



one beaker at a time, lift up the sample and pour the contents of the sample into the
respective beaker. Using a clean disposable plastic pipet, swirl the contents of the
beakerto properly mix the contents, drain the pipet into the solution and draw off an
aliquot of sample and place it into corresponding specifically numbered clean plastic
snap cap test tube. The number on the outside of the beaker and the number on the
test tube should correspond. Once the aliquot of sample has been drawn off, rinse the
sample under running water, dry the bottom of the sample with a paper towel and
transfer the prenumbered label from the outside of the respective beaker to the bottom
of the sample.

Testing:

Perform testing for lead using atomic absorption spectrophotometry as
prescribed in ASTM methodology C 738-81 or C 927-80. Run each sample in duplicate
along with appropriate standards as well as aliquots of 4% acetic acid solution and
distilled deionized water in plastic test tubes. Correct for the blank if necessary. Ifa
-sample of unknown goes off scale make necessary dilutions using 4% acetic acid from
the same batch prepared for leaching. Record results in ppm using the following
calculations:

ug/di x dilution = ug/dl = 100 = ug/m! Pb x volume of leaching solution used (mi) =
Total ug/Pb -+ internal volume of the article to 7 mm(ml) = ppm leachable lead
relative to the internal volume.

See attached laboratory report forms.

T e r—— F—— SOt ettt

Mark each unit 7 mm (1/47) below the rim on the outside of the sample. Fill each
unit from a graduated cylinder to approximately 1/4" (6 to 7 mm) of overflowing.
Measure and record the internal volume of each unit in milliliters.

When Reporting Final Results Include The Following:
1. The amount of leachable lead in ppm relative to the internal volume of the
sample, average of six if possible. :
2. The distance of decoration below the rim in mm.

Materials Used In Testing Procedure:
Beakers - Nalgene, polypropylene, graduated 2000 m!.
~ Test tubes - Polystyrene with friction fit snap cap, sterile, 17x100m

Pipets - Kimble, serological, polystyrene, sterile, 10 ml.x 1/10.

Carboys - Nalgene, 20 liter, for mixing acetic acid solution.

Aluminum Baskets

Utility bath - 18-8 stainless steel, deep drawn, seamless construction
with cover; holds 31 quarts. Overall dimensions length
21 3/4", width 13 3/4*, depth 8".

Utility bath - same as above, holds 20 quarts.

Gloves - vinyl, disposable.

Hot plate - VWR Scientific, Thermolyne, Type 2200, length 24", width 12"

Aluminum foil — to cover samples during the 24 hour period.




References:

1982 Annual Book Of ASTM Standards, Part 17, Refractories, Glass, Ceramic Materials;
Carbon and Graphite Products:

pg. 757-759 ASTM Designation: C 738-81

pg. 999-1002 ASTM Designation: C 927-80

pg. 682 ASTM Designation: C 676-74 (reapproved 1980)

Lead and Cadmium in Decorated Glass Tumblers - Interagency Task Force Report,

T A —————— o —— e s e e (ot e N,

November 13, 1978.
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EXHIBIT C
Examples of Products Primarily Intended For Use By Children

Stipulation and [proposed] Order Re: Consent Judgment




Chlldren’s Glasses

Glasses intended or marketed primarily for use by children shall mean the following
glass tumblers with colored designs decorated on the exterior surface of the glasses and
used for holding non-alcoholic beverages, and other glasses analogous thereto:

1- Glass tumblers decorated with designs such as the following: Big Bird, Winnie
the Pooh, Tweedy, Taz and Teletubbies.

2- Glass tumblers intended to be used primarily by small children for consuming
non-alcoholic beverages which glass tumblers (a) have a height of at least three
inches tall but not more than four and one-half inches tall and are not more than
three inches width in diameter and (b) have a capacity to hold at least four
ounces of liquid but not more than seven ounces of liquid.
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EXHIBIT D
Lip and Rim Protocol

Stipulation and [proposed] Order Re: Consent Judgment
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standard Test Method for
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Lead and Cadmium Extracted from the Lip and Rim Area of
Glass Tumblers Externally Decorated with Ceramic Glass

Enamels’

mwuwumuwwcm;mmwm:mmm

oﬁstuldopﬂmminmwotmmeyao(uxﬂMAthMuMMymdmmwmA
qumon«)muumwmmuunwdmumw

cadmium. _
Nor 1—For additional tnformation ses Test Method C 738,

Allmvahmmwd!nwcepnb!emmicunmmwbc
ugudedudxcnmdnd‘nwvﬂwgiminpmnmmsm
for informatien only.

1.3 This standard may involve hazardous materials, opera-
dom.aﬁdeqldpmnt.m::andwddoanotpmponto
addrcnauofﬂuw‘etyconcenuassodaudmmumms
the responsibility of the user of this standard to establish

3.1 Definitions:
3.1.1 ceramic glass decorations—cetaraic glass enamels
fosed to glassware at temperiures shove 425°C (800°F) to
a decoration.
3.12 ceramic glass enamels (also ceramic enamels or glass
enamels)—predominately colored, silicate glass fluxes used to
decorate glassware.

‘Mumummm of ASTM Comittne C-14 on Glass
ﬂmmdihwwd Cl14.10 ca

G by ASTM Comenition C-14 and C-21 o0
Socicty of Olass Desoratocs A-20
lass Tucsblers, and sa Intes-

3.13 lipmdﬁmma—-mupanofadxinldngwselwhlch
e;wudsZOmmbelow the rim on the outside of the tpecimen.

4. Summary of Test Method

4.1 wdmdcsdniummexmctedﬁommchpandﬁm
mofﬁnudclcundﬁmbymchinswim:4% wetlc acid
solution at 20 to 24°C (68 t0 75°F) for 24 b and ar messured
by stomic shsorption wsing spec fic hollow
cadsodeordectrodelmdimbnzehmpsfotludm-lndmium
mpeedvdy.nemltsmmpomdasmimm p-«r millilitre
Sgdm)emactednlmwﬂxeinmdwlumec-[&cglm

e

S. Siguificance and Use

* 61 The heavy metals, lead and cadmiuca, ar’ known %o
cmscse:ioubuhhcn'ects.inmni{consuxhedln-mss.nis.
t to measure the amaount tiat may be

smount of the metals extracted
rchﬁvemgnlmdeofmmlsemwtedfmmomtmspecim
in relation t0 another test specimen provides ot .fective tool
foc discrimimation.

6. Interferences

&lSimespedﬁchoMumodchmpsadccuoddu‘
dlacbmhmpsforludmdadmhmmused there are BO
intecferences.

7. Apparatus

1.1 Atomic Absorption Spectrophotomerer (AAS), equipped
with & 102-mm (4-in.) single slot or Boliog brmer head and
digital concentration readout attachment (DCF.) if available.
This instrumeat should bave & seasitvity of abot £0.5 pg/ml of
lead for 1 % ;bmpﬁmandamﬂﬁvityof:bo- 0.025 pg/ml
of cadmium for 1 % absorption Use the operaiing conditions
as specified in the instryracnt manufacturec’s a wlytical meth-
ods manual,

12 Hollow Cathode or Electrodeless D.scharge Leac
Lamp, sct at 2833 om. ]

73 Hollow Cathode or Electrodeless Discl.arge Cadmlun

Lamp, set at 228.8 am.

M‘OMTIA&MWMWWMM.WW

SM [
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7.4 Glassware of chemically resistant borosilicate glass for
usc in preparing and storing reagents and solutions, and for use
as test specimen containers.

7.5 Detection limits of lead and cadmium shall be deter-
mined and reported for individual instruments. In this test
method, the detection limit shall be defined as twice the mean
noise level at 0 pg/mL. Representative detection Himits would
be approximately 0.01 to 0.03 pg/ml for lead and 0.0005 to
0.0010 pg/ml. for cadmium.

8. Reagents

8.1 Purlty of Reagants—Reagent grade chemicals shall be
used inall tests, Unless othecwise indicated, t is intended that
to the specifications of the Commit-
whero such specifications aro avallable.® Other grades may be
used it is first ascertained that the reagent is of
nﬁdmﬂybighpudtywpumititsmﬁthontlenmhzthe
mcyoftbedewmﬂmdmmmmhnewbmhof
reagents for lead and cadmjum.

82 Purlty ofmcn—ﬂn]mothu:wiseixxdiuxed.mfm

mwmahanbeundastoodtomemdisdnedordaionimd

wates,

8.3 Acerlc Acld (4 volume %)—Mix 1 volume of giacial
acetic acld with 24 volumes of watex.

8.4 Cadmiwn Standard Stock Solution (1000 pg/ml of

' cleapse cach with

cadmium)—Dissolve 0.9273 g of anhydrovs cadmium sulfate -

fn 250 mL of 1 % HC1 (8.6) and dilute to 500 mL with 1%
HCL Commercially available standard cadmium solutions may

' also be used.

8.5 Datergent Rinse—Add 2 mL of hand dishwashing

“detergent to 1 L of lukewarm tap water.

8.6 Hydrochloric Acid (1 weight %)—Mix 1 volume of
concdntrated hydrochloric scld (HCL sp gr 1.19) with 37
volumes of water

87 Lead Standard Stock Solitlon (1000 pg/mlL)—Dissolve
159agu£ledxﬁmmm0,),)in4%waﬁcaddmddﬂute
tnll.wlm4%weducid.c°mmudallyw;ilablemndatd
lead solutions may also be used.

9. wung *

9.1 Continuous Process—Since the amount of metal re-
be affected by the firing condi-
ﬁons.wbichmynotbonnifammssﬂxewidthofthelebr,
uminlmnmo!stxumplesshouldbemkmmprumﬁngboth
sides and (he center of the lebr.

9.2LoadorPﬂa—Amh:imumofsbumples should be
randomly selected from throughout the load.

10. Preparation of Standards

10.1 Lead Standard Working Solutions—Dilute lead nitrate
sohution (8.7) with acetic acid (8.3) to obtain working standards
having final lead concentrations of 0, 5, 10, 15, and 20 pg/mL.

Chonlcals, American Chemical Socieey Specific A

Chemical Soclety, Washington, DC. suggestions ow the Wstiag of reageats ot
American Chemdeat w.ummpumu
mmmw,mqmu.nummamrw
mwmoawmumm

) ot
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10.2 Cadmium Standard Working Solutions—Dilute cz 3
mium stock solution (8.4) with ecetic acid (8.3) o cbuin
working standards having final cadmium concentrations of 0 0,
03,05, 1, 1.5, and 20 pg/mk.

10.3 Presh working solations should be prepared daily.

11. Procedure

11.1 Preparation of Sample—Take six identical units 1:0d
a detergent rinse. Then rinse with tap wuter
followed by distilled water followed by sir drying. Madk ¢-<b
pnit 7 mm below the jim. Record the intemnel volume of e:ch
uﬁdcinmﬂﬂllmbyﬁningﬁomagndumdcyﬁnda-to
appm;dmndy6m7mm(%in.)ofoverﬁowiug.Mxrkewh
article, in & nondecorated area (if possible), 20 mm below the
rim on the outside, Tovert the article in an appropriate lab-«a-
m;lmmminawbooedhmduinnﬁnim\mof?.zs
times and & maxinmm of 2.0 times the dismeter of tho test
specimen at the rim. Carefully add 4 % acetic acid leacling
solntlonfmmtmdwadcylindutoﬁnzo-mmmrk.m:wd

postible, to prevent evaporation snd to protect
contamingtion. Let stand for 24 h &¢ room
?A‘C)lnthcduk.kmovcdwudcleaﬁume%hkuini;
pedodnddeuminenxcludmdudmiumbyamlc:bco:p-
tion. Record the lead and cadmjum found in microgram.: per
milHlitre.

Nom kmmmohdpﬁﬁcmmdm:ﬁ«.-ﬁm.

mmmmmmmmmumw
wmwummmummmumuau.meum
mmmmududmmuummum
20-mn mark. .
. 112 Determination of Lead—Set the instrument (7.2) for
maximum signal at 283.3 nm using the lcad hoflow ca hode
lamp (72) (Note 3) and sir/acetylene (CH,) flow rates
meomnmdedbyﬂlcmnuﬁcmSﬁ!tbesmple(lw:bing)
solution md‘pouoﬁlporﬂwMMdunﬂaskmu;imn
mmmmummmw:wm
walatmdcheckwbpoimbetwemrw!iw.nwmﬁn-slud
m.Mmdemmeamaa
ahwmmwmmmm o the
concentration mode With lead working sclutins (11.) and
read ‘and record the sample concentration directly. Braciet the
gample solution with the next higher and Jower w-xidng
sclutions. Dilute samples containing more than 20 pg oL of
lead with 4 % scetic acid apd resnalyze.

Nors wwmmumbsﬁmuh holiow
cathods Jampe. '

of
theondmiumhollcwcaﬂ:odclampnmmdudmiunm-
dards (10.2). If the samplc (leaching) solution contalr s more
than 2 pg/mL of cadmivm, dilute with 4 % scetic .18 and
reanalyze.

12. Calculation

121 Use the following equations to calculate tre total
amoonloﬂnducadmiummmlxdeased&cme\clip nd rim
m:ofmouﬁchexptmed(l)inmulnﬁmgmnsmd@)

mwnﬂﬂmdkﬂdo&meluebedwnﬁvow

-

the intemal volume of thé article. *
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cadmium, A, in micrograms as

-

1211 Determine léall or

follows:
A=CXV, i )
12.12 Determine lead or cadmium, A, in parts per million
as follows:
=S xzv, o
where:

C = concentration of lead or cadmium in leaching solu-

tion, pg/ml; .
V, = volume of leaching solution, mL; and
V, = internal volume of article, mk (Note 4).
Note 4—The internal volume of the article expressed in millllitres of
waber closely ity we:ght in grams. Therefore, in this instance

mhvmmpumnh'ﬁmequahmiaogmnpumwhidaqupuu
per miltica.

i
a

{
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13. Report
13.1 A suggested report form is given id Fig. 1.

14, Precision and Bias

14.1 Precision for the analytical method for single or
multiple operator within a single laboratory is vithin the
sensitivity of (be AAS used and as specified 15 about 1S pughul.
for lead and 0.25 pg/mL for cadmium.

14.2 The accuracy mnd between-laboratory pre-ision are
dependent upon the ability to obtain representative s-umples for
the statistical uiverse belng sampled.

15. Keywords

15.1 atomic absorption; cadmlur; ceramic glas: enamels;
glaze; heavy metals; lead )

LABORATORY TEST DATA
wwmwmwmmmdomwwmmmemm

Lapomtoty

Rosgent Blank Lead

Cadmium

Tows pg

i
1

with any
paiont rights,

technical convritiee, which you mey

or mdtiple coples) of this standard

FI1G. 1 Report Form

The American Saclety for Tosting and Materials tukes g pastion respocting ho vekdy
Mmmwnmwumamwmwm«w
and the risk of infringamont of such rights, sre entiroly theic own responsiity.

This standard i copyriphicd by ASTM, 1WMI-WD;M‘ PO Box C700, West
Individual reprits (shgle
810-832-0585 ‘phona), 610-832-9555 (Tax). or sarvice Bastn.org (e-mak);

of any patent rights asseried In connectian
datermination of the valiity of any

ummnmmmmmmaummm

Canshohocken, PA 19428-2959, Unilod Sta’es.
contacting ASTM af the above sddross o af
or tough the ASTM webshe (www.astm.ony).

may be obtsined by
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EXHIBIT E
Combined Point of Sale Warnings [Yellow Triangle]

Stipulation and [proposed] Order Re: Consent Judgment
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EXHIBIT F

Combined Point of Sale Warnings

Stipulation and {proposed] Order Re: Consent Judgment
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EXHIBIT G

Wamning sign for restaurants/bars/food service entities

Stipulation and [proposed] Order Re: Consent Judgmént
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EXHIBITH

Parties to whom notice is to be given

Party Name: ARC International N.A., Inc.
Contact Person: Tim Bell

Mailing address: Wade Blvd., PO Box 5001
Milville, New Jersey 08332-5001

Telephone: 856-825-5620 (x3319)
Fax number: 856-825-7142

Email address: BELL@ARC-INTERNATIONAL.com

With a Copy to:
Robert L. Falk

Morrison & Foerster LLP

425 Market Street

San Francisco, CA 94105

415-268-7000 (tel.)
415-268-7522 (fax)

Rfalk@mofo.com (email)

Stipulation and {proposed] Order. Re: Consent Judgment




O 0 9 O 1 S W N e

N NN pomk  pmk et pmat peet et jmd el ek
gggaﬁgmmoGMQmuhwwmq

EXHIBIT H

Parties to whom notice is to be given

Party Name: Anchor Hocking
Contact Person: President

Mailing address: 519 Pierce Avenue
Lancaster, Ohio 43130

Telephone: 740-681-6478
Fax number: 740-681-6040

With a Copy to:

Robert L. Falk

Morrison & Foerster LLP
425 Market Street

San Francisco, CA 94105
415-268-7000 (tel.)
415-268-7522 (fax)

Rfalk@mofo.com (email)

Stipulation and [proposed) Order Re: Consent Judgment
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EXHIBIT H

Parties 1o whom notice is to be given

Party Name:

Contact Person:

Mailing address:

Telephone:
Fax number:

Email address:

Contact Person:
Mailing address:
Telephone:

Fax number:

Email address:

BIG LOTS STORES, INC.
PNS STORES, INC.

William MacBeth, I11.

300 Phillipi Road
Columbus, OH 43228

(614) 278-6769
(614) 278-6763

WMacbeth@biglots.com

Michael E. Delehunt
Foley & Lardner LLP

One Maritime Plaza, Sixth Floor
San Francisco, California 94111

415.434.4484
415.434.4507

MDelehunt@foley.com

Sdpulacion and [proposed) Order Rs: Consent Judgment
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EXHIBIT H

Parties to whom notice is to be given

Party Name: Cost Plus, Inc.

Contact Person: John Luttrell
Mailing address: 200 Fourth Street
—Qakland, CA 94607
Telephone: 510-893-7300
Fax numbet: 510-893-3084
Email address: john. luttrellgcpwm. com

Stipulation and {proposed] Order Re: Consent Judgment -
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"EXHIBITH

Parties to whom notice is to be given o

Party Name:

Contact Person:

Mailing address: -

- Telephone: -

Fax number:

Email address: |

Crate & Bartel

Judith M. Praitis, Esq.

555 West Sth Sfreet, Suite 4000 -

Los ‘Angeles, CA 90013-1010 - -

(213) 896-6€37 -
(213) 896-6600 * i

 jpraitis@sidley.com.

. Stipulation and [pmposedl Order Re: Consent Judgment
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EXHIBITH -

Parties to whom notice is to be given

Pariy Name:
Contact Person:

Mailing address:

Telephone:
- Fax number:

Email address:

Gibson Overseas, Inc.

Trenton H. Norris

Bingham McCutchen LLP

3 Embarcadero Center, Ste. 1800

San Francisco, CA 94111

'415-393-2000

415-393-2286

trent.norris@bingham.com

Stipulation and [proposed] Order Re: Consent Judgment
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FEXHIBIT H

[attics to whom notice is to be given

Party Name:

Contact Person:

Mailing address:

Telephone:
Fax number:

[mnail addregs:

Gottschalks Inc.

James M. Cipolla
General Counsel

7 River Park Place East

P.O. Box 28920
Fresno, CA 93720

(559) 434-4779
(559) 434-4666

jim.cipolla@gottschalks.com

TS e Amdbe s et ca e g o e 1 s gt s
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supulntmn and { propocal] Order Re: ( ‘onsent Judgmcnt
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EXHIBIT H

Partics 1o whom notice is to be given

Party Name:
Contact Person:
Mailing address:

Telephone:
Fax number:

Email address;

Homeé Essewtiand + Eeyavs Twe

O,acn Kemesger i
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Pc@ Heands. cori .,

Stipulation and [proposed] Order Re: Consent Judgment
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1 EXBIBIT H
2 Parties to whom notice is to be given
3
4
5 Party Name: Roooo Ivremsarmoar, oose. /eary
) _
7 Contact Person:  soor mzyowo—ran
8 .
9 Mailing address: 1a405 &, SANTA FE AVE,, , -
10 BANCRO POMINGUEZ, CA 90221
11
12 Telephone: 310-639-8889
13 Fax number: 3106398863
14
15 Email address:  tmlingkomodointernaticeal ,con
16
17
18
19
20
21
22
23
24
25
26
27
28
Stipulation end [propased] émn-:c.mmmmm
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EXHIBIT H

Parties to whom notice is to be given

Party Name:

Contact Person:
Mailing address:

Telephone:
Fax number:

Email address:

Libbey Glass, Inc.

A. H. Smith, Esq.
Vice President and General Counsel

P. O. Box 10060
Toledo, OH 43699-0060

419.325.2111
419.325.2585

smithah@]libbey.com

Stipulation and {proposed] Order Re: Consent Judgment




May-11-2004 0l:45pm  From-COOLEY GC +6 T-578  P.002/002 F-788

EXHIBIT B

Parties to whom notice is 10 be given

Party Name: Linens ‘N Things, Inc.

Contact Person: Denise Tolles, _
Vice-President of Legal Services

W 60 9 O v H W N e

-
(=4

Mailing address: 6 Brighton Road
Clifton, New Jersey 07015

- et e
W O e

Telephone: (973) 815-2903
Fax number: (973) 815-2998

P T ™
A v

Email address: Dtolles@Int.com
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Stiputation and {proposcd] Order Re: Consent Judgmment




EXHIBIT H

For Defendant Mervyn’s:

Jeffrey B. Margulies

FULBRIGHT & JAWORSKI, L.L.P.
865 S. Figueroa Street, 29th Floor
Los Angeles, California 90017
213-892-9286

213-680-4518 fax
Jjmargulies@fulbright.com

With a copy to

Peg Schoenfelder

General Counsel

Mervyn's

22301 Foothill Blvd

MS4135

Hayward, CA 94541-2771
(510) 727-5901

Fax: (510) 727-5900
peg.schoenfelder@target.com

For Defendants Target Corporation and Associated Merchandising Corporation:

Jeffrey B. Margulies

FULBRIGHT & JAWORSK], L.L.P.
865 S. Figueroa Street, 29th Floor
Los Angeles, California 90017
213-892-9286

213-680-4518 fax
jmargulies@fulbright.com

With a copy to:

Tim Baer

General Counsel

Target Corporation

1000 Nicollet Mall

TPS-3255

Minneapolis, Minnesota 55403

35016665.1



For Defendants Federated Department Stores, Inc. and Macy’s West, Inc.:

Christine Brandt

Federated Dept. Stores, Inc.

Law Department Western Region
P.O. Box 7888 - Internal Box 47
San Francisco, CA 94120

(415) 954-6078

Fax: (415) 393-3034

christine. judas@fds.com
With a copy to:

Jeffrey B. Margulies :
FULBRIGHT & JAWORSK], L.L.P.
865 S. Figueroa Street, 29th Floor
Los Angeles, California 90017
213-892-9286

213-680-4518 fax

i i ight.com

35016665.1



For Defendant The Disney Store, Inc.:

Head of Litigation Department
The Disney Store, Inc.

500 S. Buena Vista Street
Burbank, CA 91521

With a copy to:

Jeffrey B. Margulies

FULBRIGHT & JAWORSKI, L.L.P.
865 S. Figueroa Street, 29th Floor
Los Angeles, California 90017
213-892-9286

213-680-4518 fax

i fi Ibright.

35016665.1
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EXHIBIT H

Parties to whom notice {s to be given

Party Name:

Contact Person:
Mailing address:

Telephone:
Fax number:

Email address:

Ross Stores, Inc.

Ken Jew, Bsq.
Corporate Compliance Counsel

8333 Central Avenue
Newark, CA 94560

510-505-4400
510-505-4189

ken.jew@ros.com

Stipulation and [proposed) Oxder Re: Cousent Judgment




—

0V 00 N A o A WN

N N [S I N e e e e o
gm'&’us—oowmqamauw-—o

NN
o

EXHIBIT H

Parties to whom notice is to be given

Party Name:
Contact Person:

Mailing address:

Telephone:
Fax number:

Email address:

Spencer Gifts L1L.C

Ronald Mangel

6826 Black Horse Pike
Egg Harbor Township,
New Jersey. 08234

609-645-5510
609-645-5409

ronald.mangel@spencergifts.com

Stipulation and [proposed] Order Re: Consent Judgment
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EXHIBIT H

Partics to whom notice is to be given

Party Name:

Contact Person:
Mailing address:

Telephone:
Fax number:

Email address:

Tabletops Unlimited, Inc.

Masoud Tehrani

23000 Avalon Blvd.
Carson, CA 90745-5017
(310) 549-6000

(310) 549-8500

Stipulation und |proposcd] Order Re: Consont Judgmeont




