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Clifford A. Chanler (State Bar No. 135534)
CHANLER LAW GROUP

71 Elm Street, Suite 8

New Canaan, CT 06840

Telephone:  (203) 966-9911

Facsimile: (203) 801-5222

Stephen 8. Sayad (State Bar No. 104866)
Danicl Bornstein (State Bar No, 181711)
Laralei S. Paras (State Bar No. 203319)
PARAS LAW GROUP

655 Redwood Highway, Suite 216

Mill Valley, CA 94941

Telephone:  {415) 380-9222

Facsimile: (415) 380-9223

Attorneys for Plaintiff
Russell Brimer
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SUPERICOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO
UNLIMITED CIVIL JURISDICTION

RUSSELL BRIMER,
Plaintift,

V.

PTS INTERNATIONAL, INC.; PTS AMERICA,
INC.; TIX COMPANIES,INC.; HOMEGOODS,

INC.; and DOES 1 through 150,

Defendants.

Case No. CGC-04-435226
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Date: September 16, 2005
Time: 9:30 AM.
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Judge: Hon. Ronald E. Quidachay
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In the above-entitled action, Plaintiff RUSSELL BRIMER and Defendant PTS
AMERICA, INC., having agreed through their respective counsel that judgment be entered
pursuant to the terms of the Stipulation and [Proposed] Order Re: Consent Judgment (*Consent
Judgment™) entered into by the above-referenced parties and attached hereto as Exhibit A; and
after consideration of the papers submitted and the arguments presented, the Courl finds that the
settlement agreement set out in the attached Consent Judgment meets the criteria established by
Senate Bill 471, in that:

1. The health hazard warning that is required by the Consent Judgment complies with

Heaith & Safety Code section 25249.7 (as amended by Senate Bill 471);
2. The reimbursement of fees and costs to be paid pursuant to the parties’ Consent
Judgment is reasonable under California law; and

3. The civil penalty amount to be paid pursuant to the parties” Consent Judgment is

reasonable,

IT IS HEREBY QRDERED that judgment be entered in this case, in accordance with the
terms of the Consent Judgment, attached hereto as Exhibit A.

IT IS SO CRDERED.
RONALD EVANS QUIDACHAY

Hon. Ronald E. Quidachay
JUDGE OF THE SUPERIOR COURT

Dated: September 16, 2005

-1-

[PROPOSEDL] ORDER PURSUANT TG TERMS OF CONSENT JUDGMENT
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Clifford A. Chanler (State Bar No. 135534)
CHANLER LAW GROUP

71 Elm Street, Sulte 8

New Canaan, CT D6840

Telephone:  (203) 966-9911

Bacsimile: (203) 801-5222

Attémcys for Plaintiff
Russell Brimer

Raymond F. Lynch (State Bar No. 119065)

HANSON BRIDGETT MARCUS VLAHOS & RUDY, LLFP
333 Market Street, 21* Floor

San Francisco, CA 94103-2173

Telephone:  (415) 777-3200

Facsimile: {415) 541-9366

Attorneys Tor Defendants
PTS America, In¢. and PTS Intemational, Inc.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
CITY AND COUNTY OF SAN FRANCISCO
UNLIMITED JURISDICTION

RUSSELL BRIMER, Case No. CGC 04-435226

Plaintift,
STIPULATION AND [PROPOSED]
V. ORDER RE: CONSENT JUDGMENT

PTS INTERNATIONAL, INC; PTS AMERICA,
INC.; TIX COMPANIES, INC.; HOMEGOQODS,
INC.; and DOES 1 through 150,

Defendants.

1. INTRODUCTION
1.1  Plaintiff and Settling Defendant. This Consent Judgment is entered into by and

between plaintiff Russell Brimer (hereafter “Brimer” or “Plaintif{”) and PTS AMERICA, INC.

1
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(hereafter “PTS"), with Plaintiff and PTS collectively referred to as the “Parties” and Brimer and
PTS each being a “Party.” Plaintiff has also named PTS International, Inc. as a defendant in Lhis
suit. To the best of PTS’ knowledge, no legal corporate entity with the name PTSI International,
Inc. exists, Rather, the words PTS International represent a brand name, which appears on PTS’
products. Therefore, PTS International, Inc. is not a separate party (o this suit.

12 Plaintiff. Brimer is an individual residing in Alameda County, California who
seeks (o promote awareness of exposures to toxic chemicals and improve human health by
reducing or eliminating hazardous substances contained in consurmer and industrial products.

13  General Allegations. Plaintiff alleges that PTS has manufactured, distributed
andor sold in the State of California ceramic mugs and other ceramicware intended to hold
beverages with colored artwork, designs or markings on the exterior surface with materials that
contain lead and/or cadmium that are listed pursuant to the Safe Drinking Water and Toxic
Enforcement Act of 1986, California Heaith & Safety Code §§ 25249.5 et seq., also known as
Proposition 65, to cause cancer and birth defects (or other reproductive harm). Lead and
cadmium shall be referred to herein as “Listed Chermicals.”

1.4  Product Descriptions. The products that are covered by this Consent Judgment
are defined as follows: All cersmic mugs, other ceramic tableware, and glassware manufactured,
sold and/or distributed by PTS with colored artwork, designs or markings on the exterior surface
including, by way of example and without limitation, the ceramicware listed on Exhibit A. Such
products collectively are referred to herein as the “Products.” Currently, PTS distributes and seils
Products under the following brand names: PTS International, 222 3% Coventry, Westbury Cout,
and Interiors.

1.5  Notices of Violation. Beginning on July 30, 2004, Brimer served PTS and various
public enforcement agencies with documents, entitled “60-Day Notice of Violation™” ("Notice™)
that provided PTS and such public enforcers with notice that alieged that PTS was in violation of
Health & Safety Code § 25249.6 for failing to warn purchasers that certain products that it sold

exposed users in California to lead andfor cadmium.

STIPIILATION AND {PROFPOSED) ORDER RE CONSENT
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1.6  Complaint. On October 5, 2004, Brimer, in the interest of the general public in
California, filed a complaint (hereafter referred to as the “Complaint” or the “Action”) in the
Superior Court for the City and County of San Francisco against PTS and Does 1 through 150,
alleging violations of Health & Safety Code § 25249.6 based on the alleged exposures to one or
more of the Listed Chemicals contained in certain products sold by PTS.

1.7  No Admission. PTS denies the material factual and legal allegations contained in
Plaintiff’s Notice and Complaint and maintains that all products that it has sold and distributed in
California including the Products have been and are in compliance with all laws. Nothing in this
Consent Judgment shall be construed as an admission by PTS of any fact, finding, issue of law, or
violation of law, nor shall compliance with this Agreement constitute or be construed as an
admission by PTS of any fact, finding, conclusion, issue of Jaw or violation of law. However,
this section shall not diminish or otherwise affect the obligations, responsibilities and duties of
PTS under this Consent Judgment.

1.8 Consent to Jurisdiction. For purposes of this Consent Judgment only, the Parties
stipulate that this Court has jurisdiction over the allegati.uns of violations contained in the
Complaint and personal jurisdiction over PTS as to the acts alleged in the Complaint, that venue
is proper in the County of San Francisco, and that this Court has jurisdiction to enter this Consent
Judgment and to enforce the provisions thereof.

1.5  Effective Date. For purposes of this Consent Judgment, “Effective Date™ shall
mean the date upon which this Consent Judgment is approved and entered as a judgment by the
Court.

1.10  Execution Date. For purposes of this Consent Judgment, the term “Execution
Date” shall mmean May 13, 2005.

2. INJUNCTIVE RELIEF: PROPOSITION 65
2.1 WARNINGS AND REFORMULATEON OBLIGATIONS
{a) Required Warnings. After the Effective Drate PTS shall not sell, ship, or
cause to be shipped for sale in California any Products containing the Listed Chemicals, unless

warnings are given in accordance with one or more provisions in section 2.2 below.
3

STIPULATION AND (PROPOSED) ORDER RE CONSENT
Case No. CGC 04-435226
sf- 1835732




E R T N

e -1 h A

10
11
12
13
14
15
16
17
18
19
20
21
22
23

25
26
27
28

(b) Exceptions. The warning requirements set forth in subsection 2.1{a) and
section 2,2 below shall not apply to:
{1) Any Products manufactured before Tuly 1, 2005 or
{ii) Reformulated Products as defined in sections 2.3 through 2.7
below.
#1
1
iif
2.2  CLEAR AND REASONABLE WARNINGS
{a)  Product Labeling, A warning is affixed to the packaging, labeling or
directly to or on a Product by PTS, its agent, or the manufacturer, importer, or distributor of the

Product that states:

WARNING: The materials used as colored decorations on the
exterior of this product contain lead and/or
cadmium, chemicals known to the State of
California to cause birth defects or other
reproductive harm.

or

WARNING: The materials used as colored decorations on the
exterior of these products contain chemicals
known to the State of California to canse birth
defects or other reproductive harm.

Warnings issued for Products pursuant to this subsection shall be prominentiy placed with
such conspicuousness as compared with other words, statements, designs, or devices as to render
them likely to be read and understood by an ordinary individual under customary conditions of
use or purchase. Any changes to the language or format of the warning required by this
subsection shall only be made following: {1) approval of Plaintiff; (2} approval from the

California Attorney General's Office, provided that written notice of at least fifteen (15) days is

given to Plaintiff for the opporiunity to comment; or (3) Court approval.

STIPULATION AND (PROPOSED) ORDER RE CONSENT
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(b)  Point-of-Sale Warnings., PTS may execute its waming obligations,
where applicable, through arranging for the posting of signs at retail outlets in the State of
California at which Products are sold, in accordance with the terms specified in
subsections 2.2(b)(1}, 2.2(b)ii) and 2.2(b)(iii) or subsection 2.2(b)}(v).

{i) Point of Sale warnings may be provided through one or more signs
posted at or near the point of sale or display of the Products that state:
# |
i

il

WARNING: The materials used as colored decorations on the
exterior of this product contain lead and/or
cadmium, chemicals known to the State of
California to cause birth defects or other
reproductive harm.

or

WARNING: The materials used as colored decorations on the
exterior of the following ceramicware products
sold in this store contain lead and/for cadmium,
chemicals known to the State of California to
cause birth defects or other reproductive harm:

{ii)  Inlieu of displaying warning signs with the language set forth
above, a retailer selling PTS' Products in California may elect to combine any point-of-sale
warning signs required under this Consent Judgment with any warnings it provides for ceramic
tableware (as defined in the Consent Judgment in People v. Josiah Wedgwood & Sons, Inc.)
{hereafter the “Wedgwood Consent Judgment™) or lead crystal (as defined in the Consent
Judgment in Mateel Environmenial Justice Foundation v. T.J. Maxx), through use of the waming
signs in the form of Exhibits B or C, If a retailer selling PTS’ Products agrees in writing to
provide combined warnings through use of Exhibit B, then the retailer shall place the Designated
Symbol (hereafter the term “Designated Symbol” means the yellow triangle shown in Exhibit B)

next to each display of the specific Product, ceramic tableware, and lead crystal for which a

STIPULATION AND {PROPOSED) ORDER RE CONSENT
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warming is to be given, If a retailer selling PTS” Producis agrees in writing to provide combined
wamings through use of Exhibit C, then the Products and other products for which the waming is
to be given shall be identified by manufacturer and product description in the warning sign, and
Designated Symbols need not be displayed. If a retailer selling PTS™ Products agrees to combine
PTS’ Products and other product wamings under this subsection, display of wamings for PTS’
Products and the other products in the manner set forth in this subsection shall constitute

compliance with Proposition 65 for PTS’ Products and the other products.

{(iii) A point of sale warning provided pursuant to subsection 2.2(b}(i}
shall be prominently placed with such conspicuousness as compared with other words,
staternents, desipns, or devices as 1o render it likely to be read and understood by an ordinary
individual under customary conditions of use or purchase and shall be placed or written in a
manner such that the consumer understands to which specific Products the warning applies so as
to minimize if not eliminate the chances that an overwarning situation will arise. Any changes to
the language or format of the warning required for Products by this subsection shall only be made
following: (1) approva!l of Plaintiff; (2) approval from the California Attorney General’s Office,
provided that written notice of at least fifteen (15) days is given to Plaintiff for the opportunity to
comment; or (3} Court apprﬁvai.

(ivi If PTS intends to utilize point of sale warnings to comply with this
Consent Judgment, it must provide notice in the manner set forth in section 14 of this Consent
Judgment to each retailer to whom PTS ships the Products for sale in California and obtain the
written consent of such retailer before shipping the Products, Such notice shall include a copy of
this Consent Judgment, identification of Products requiring a warming, and any required warning
materials {hereafter the term “warning materials” refers to signs and/or Designated Symbols).
When PTS introduces new Products requiring a warming, PTS shall identify such Products 1o its
retail seilers by any reasonable written or electronic means. If PTS has obtained the wotten

consent of a retailer, PTS shall not be found to have violated this Consent Judgment if it has

6
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complied with the terms of this Consent Judgment and has proof that it transmitted the requisite
notice and identification of the Products in the manner provided herein.

(v) For ceramicware Products, which require a wamning pursuant to both
section 2.1 above and the California Attomney General's program expanding the Wedgwood
Consent Judgment waming program to cover all ceramicware manufacturers, PTS may use the
point-of-sale warning method set forth in the Wedgwood Consent Judgment, without obtaining
the retailer’s written consent, When PTS introduces new ceramicware Products, for which a
warning is permitted under this subsection, PTS shall identify such ceramicware Products to each
retailer, to whom PTS is selling the new ceramicware Products, by any reasonable written or
electronic means. For retailers to whom PTS has sold ceramicware Products prior to the Effective
Date, if PT'S has proof that it has transmitted the requisite identification of Products in the manner
provided herein and has stated that such Products require a warning, then PT5 shall not be found
to have violated this Consent Judgment, For customers to whom PTS” first sale of ceramicware
Products comes after the Effective Date, if PTS has preof that it has transmitted the requisite
notice and identification of Products in the manner provided herein and has stated that such
Products require a warning, then PTS shall not be found to have violaled this Consent Judgment.

(c) Mail Qrder And Internet Sales: For sales of Products made to Califomia
residents through mail order catalogs/brochures or intemet websites, PTS may execute its
warmning obligations in one of the following ways: (1) By affixing a label on the Product as
specified in subsection 2,2(a) above, (2) by arranging for the mail order house to provide a
Warning Message, as defined below, in its catalog/brochure in the manner specified in subsection
2.2{c)(i} below, (3) by arranging for the internet seller to provide a Waming Message, as defined
below, on its website in the manner specified in subsection 2.2(c)(ii) below, or {4) by amanging
for both mail order house and internet sellers to provide a Warning Message, as defined below, by
use of a package “insert” or label in the manner specified in subsection 2.2{c)(iii) below. For
purposes of this subsection 2.2(c), the term “"Warning Message” means cither of the alternative
warning statements set out in subsection 2.2(a) above and naming the specific Product or Products

which are subject of the warning. For ceramicware Products, which require a warning pursuant to
7
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both section 2.1 above and the California Attorney General’s program expanding the Wedgweod
Consent Judgment warning program to cover all ceramicware manufacturers, the “Waming
Message™ may use the wamning language appearing on Exhibits B or C. PTS shall instruct its
customers, who resel! to California residents via mail order catalogs/brochures or internet
websites, to provide Warning Messages only for the specific Product or Products which require a
warning and not for other PTS products so as to minirnize, if not eliminate, the chances that an
overwarning situation may arise. Alternatively, the Warning Message, rather than naming the
specific Products, for which & waming is required, may display the Designated Symbol and state
that the specific Products, requiring a warning, are identified by the Designated Symbol. If this
alternative Warning Message 15 used, the Designated Symbaol, in the same type-size as the
surrounding, non-heading text, shall be dispiayed next to each specific Product for which a
waming is being given,

(i) ]\iail Order Catalog/Brochure: The Waming Message shall be
stated within the catalog!brﬁchure, either (1) on the inside front cover of the catalog, (2) on the
same page as any order form, or (3) on the same page as the price, in the same type size as the
surrounding, non-heading text.

(il  Intermet Web Site; The Waming Message or a link to a page
containing the Warning Message shall be displayed either (1) on the same page on which the
Product is displayed, (2) on the same page as any order form for the Product, (3) on the same
page as the price for the Product, {4} on one or more pages displayed to the purchaser over the
internet or via electronic mail during the checkout and the order confirmation process for sale of
the Product, or (5) in any manner such that the Waming Message is likely to be read and
understood by an ordinary individual under the customary conditions of purchase of the Product.
If a link is used, it shall state “Warning information for California residents” and shall be of equal
size to the other links on the page.

{(t1i}  Package Insert Or Label: Alternatively, the Warning Message
may be provided with the Product when it is éhipped directly to a consumer in California by cne

of the following: (1) Affixing a label to the Product as specified in subsection 2.2(a) above, (2)
8
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inserting a card or slip of paper, measuring at least 4" x 6" and containing the Warning Message,
in the shipping caiton, or (3) including the Warning Message on the packing slip or customer
invoice, accompanying the Product, in lettering of the same size as the description of the Product.
When given in the manner provided by this subsection 2.2(c)(iii}), the Warning Message shall
inform the consumer that he or she may return the Product for a full refund within 30 days of
receipt.

(iv)  Compliance With Consent Judgment: If PTS intends to utilize
any of the warning methods set forth in subsections 2.2(c)(i}, (i}, or (iii} to comply with this
Consent Judgment, PTS must provide notice, in the manner set forth in section 10 of this Consent
Judgment, to each mail order house or internet seller to whom PTS ships the Products for sale in
California before shipping such Products. Such notice shall include a copy of this Consent
Judgment and identification of the Products requining a warning, When PTS introduces new
Products requiring 2 waming, PTS shall identify such Produets to each mail order house and
internet seller by any reasonable written or electronic means. PTS shall not be found to have
violated this Consent Judgment if it has complied with the terms of this Consent Judgment and
has proof that it transmitted the required notice and identification of Products in the manner

provided herein and stated that such Products required a warning.

23  REFORMULATION STANDARDS: Products satisfying the conditions of
sections 2.4, 2.5, 2.6 or 2.7 are referred (o as “Reformulated Products”.

24  INTERIM REFORMULATION STANDARDS FOR ALL GLASSWARE
PRODUCTS MANUFACTURED BETWEEN JULY 1, 2005 AND DECEMRBER 31, 2007:
All glassware products manufactured between July 1, 2005 and December 31, 2007, that are
reasonably likely to be sold in California shall either:

(a) use decorating materials containing less than 0.06% lead and/or 0.24%
cadmium by weight as measured at PTS' option, either before or after the material is fired onto (or

otherwise affixed to) the glassware, using a sample size of the materials in question measuring

9
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approximately 50-100 mg and a test method of sufficient sensitivity to establish a limit of
quantitation of less than 600 ppm; or

(b)  achieve a result of 1.5 ppm or less for lead andfor 6.0 ppm or less for
cadmium when tested under the protocal attached as Exhibit D.

2.5  FINAL REFORMULATION REQUIREMENTS FOR ALL GLASSWARE
PRODUCTS MANUFACTURED AFTER DECEMBER 31, 2007: All glassware Products
manufactured after December 31, 2007, that are reasonably likely to be sold in California shall
only use decorating materials containing less than 0.06% lead andfor 0.24% cadmium by weight
as measured, at PTS' option, either before or after the material is fired onto {or otherwise affixed
to) the glassware, using a sample size of the materials in question measuring approximately 50-
100 mg and a test method of sufficient sensitivity to establish a limit of quantitation of less than
600 pprn.

26  INTERIM AND FINAL REFORMULATION REQUIREMENTS
CONCERNING DECORATIONS WITHIN THE LIP AND RIM AREA: All Products
manufactured after June 30, 2005 that are reasonably likely to be sold in Califonia shall not
contain any designs or decorations within the top twenty (20} millimeters of the exterior surface
as measured by the protocol attached as Exhibit E, ASTM test method C927-80, except:

{2) metallic-based designs or decorations containing no detectable lead or
cadmium. For purpose of this subsection, "no detectable lead or cadmium” shall mean that
neither lead nor cadmium is detected at a level above .02% {for jead} andfor .08% (for cadmium)
by weight, respectively, using a sample size of the materials in question measuring approximately
50-100 mg and a test method of sufficient sensitivity to establish a limit of quantitation of less
than 200 ppm; and

(b) drinkware that has less than a total of sixty (60) millimeters of decorating
area below the external rim and which is not "intended or marketed primarily for use by children"
{e.g., shot glasses), provided, however, that to be so excluded, such dnnkware shall, as of June
30, 2005, only be manufactured with decorating materials containing less than 0.06% lead andfor

0.24% cadmium by weight as measured, at PTS' option, either before or after the material is fired
10
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onto (or atherwise affixed to) the glassware, using a sample siie of the materials in guestion
measuring approximately 50-100 mg and a test method of sufficient sensitivity to establish a limat
of quantitation of less than 600 ppm.

2.7 INTERIM AND FINAL REFORMULATION REQUIREMENTS FOR
CERAMICWARE: Ceramicware shall be subject to the requirements of this section and section
2.6 and shall not be subject to the requirements of sections 2.4 and 2.5 above. Ceramicware
manufactured after June 30, 2005 which is reasonably likely to be sold in California shall either:

{a) use decorating materials containing less than 0.06% lead and/or 0.24%
cadmium by weight as measured at PTS' aption, either before or after the material 1s fired onto (or
otherwise affixed to) the ceramicware, using a sample size of the materials in question measuvring
approximately 50- 100 mg and a test method of sufficient sensitivity to establish a limit of
guantitation of less than 600 ppm; or

(b)  achieve aresult of .99 ppm or less for lead and/or 3.96 ppm or less for
cadmium when tested under the protocol attached as Exhibit D.

2.8  ALTERNATIVE STANDARDS: In any future case, involving either ten or
more settlement defendants or three or more companies which each represent more than .5% of
the California market for decorated glassware or ceramicware, whichever is applicable, (1)
brought by {(a) Brimer or any other party represented by the Chanler Law Group or (b) the People
of the State of California and {2} primarily involving ceramicware or glassware with colored
artwork, designs or markings on the exterior surface, if the court enters a final judgment, which
establishes warning standards for lead and/or cadmium release, which standards are less stringent
than those set forth in sections 2.4 through 2.7 above {hereafter "Altenative Standards"), PTS
shall be entitled to seek a modification of this Consent Judgment so as to enable PTS to utilize
and rely on such Alternative Standards in lieu of those set forth in sections 2.4 through 2.7 above.
If the California Attorney General's Office or the Office of Environmental Health Hazard
Assessment ("OEHHA") provides a written endorsement {i.e. a writing circulated by the Attorney
General or OEHHA which is not intended for the purpose of soliciting further input or comments)

of Alternative Standards, PTS shal! be entitled to seek a modification of this Consent Judgment so
i1
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as to enable PTS to utilize and rely on such Alternative Standards in lieu of those set forth in
sections 2.4 through 2.7 abave. In either of these situations, Brimer shall not unreasonably
contest any proposed application to modify this Consent Judgment,

29 REFORMULATION COMMITMENT. By entering into this Stipulation and
Consent Judgment, PT'S hereby comrmits that, as a continuing matter of corporate policy, P¥S
intends to undertake good faith efforts, taking inte consideration PTS” operational and product
licensing restrictions, to ensure that as many Products as reasonably possible shall qualify as
Reformulated Products, with the commitment to reach 80% {eighty percent) or mere
Reformulated Products for Products manufactured, licensed, or offered for sale by FTS on or after
January 1, 2006, and the commitment to make commercially reasonable efforts thercafier to reach
100% (one-hundred percent) Reformulated Products.

A MONETARY PAYMENTS.

3.1 Penalties Pursuant to Health & Safety Code § 25249.7(b). Fursuant to
Health & Safety Code Section 25249.7(b), PTS shall pay $2,000.00 in civil penalties. The
penalty payment shall be made payable to “Chanler Law Group in Trust For Russell Brimer,” and

shall be delivered to Plaintiff’s counse! on or before the Execution Date, at the following address:

CHANLER LAW GROUP
Attn: Clifford A. Chanler
71 Elm Street, Suite §
New Canaan, CT (6840

{a)  Inthe event that PTS pays any penalty and the Consent Judgment is not
thereafter approved and entered by the Court, Brimer shall return any penalty funds paid under
this Stipulation within fifteen (15) days of receipt of a written request from PTS following notice
of the issuance of the Court’s decjsion.

{b) The Parties agree that PTS’ potentiai interest in and ability to acquire and
market Reformulated Products is to be accounted for in this section and, since it is not a remedy

provided for by law, the absence of PTS previously acquiring, manufacturing, marketing or

12
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selling Reformulated Products is not relevant to the establishment of a penalty amount pursuant to
this section.
{c) Apportionment of Penalties Received. After Court approval of this

Consent Judgment pursuant to section 6, all penalty monies received shall be apportioned by
Plaintiff in accordance with Health & Safety Code § 25192, with 75% of these funds remitted to
the State of California’s Office of Environmental Health Hazard Assessment and the remaining
25% of these penalty monies retained by Plaintiff as provided by Health & Safety Code
§ 25249.12{d). Plaintff shail bear all responsibility for apportioning and paying to the State of
California the apprapriate civil penalties paid in accordance with this section.
4. REIMBURSEMENT OF FEES AND COSTS

4.1 The Parties acknowledge that Plaintiff and his counsel offered to resolve this
dispute without reaching terms on the amount of fees and costs to be reimbursed to them, thereby
leaving this fee issue to be resolved after the material terms of the agreement had been settled.
PTS then expressed a desire to resolve the fee and cost issue shortly after the other settlement
terms had been finalized. The Parties then attempted to (and did) reach an accord on the
compensation due to Plaintiff and his counsel] under the private attorney general doctrine codified
at Code of Civil Procedure § 1021.5 for all work performed through the Effective Date of the
Agreement. Under the private attorney general doctrine codified at Code of Civil Procedure
§ 1021.5, PTS shali reimburse Plaintiff and his counsel for fees and costs, incurred as a result of
investigating, bringing this matter to PTS” attention, litigating and negotiating a settlement in the
pubiic interest. PTS shaii pay Plaintiff and his counsel $17,200.00 for all attorneys® fees, expert
and investigation fees, and litigation costs, The payment shall be made payable to the “Chanler
Law Group” and shall be delivered to Plaintiff’s counsel on or before the Execution Date, at the

following address:

CHANLER LAW GROUP
At Clifford A, Chanier
71 Elm Streeat, Snite 8
New Canaan, CT 06840
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4.2 Except as specifically provided in this Consent Judgment, PTS shall have no
further obligation with regard to reimbursement of Plaintiff’s attomeys’ fees and costs with
regard to the Products covered in this Action.

5. RELEASE OF ALL CLAIMS

5.1  Plaintiff*s Release of PTS. In further consideration of the promises and
agreements herein contained, and for the payments to be rmade pursuant to sections 3 and 4,
Plaintiff, on behalf of himself, his past and current agents, representatives, atlomeys, SUCCESSOTS
and/or assignees, and in the interest of the general public, hereby waives all rights to institute or
participate in, directly or indirectly, any form of legal action and releases all claims, including,
without limitation, all actions, causes of action, in law or in equity, suits, liabilities, demands,
obligations, damages, costs, fines, penalties, losses or expenses (including, but not limited to,
investigation fees, expert fees and attorneys” fees) of any nature whatsoever, whether known or
unknown, fixed or contingent {collectively “Claims"), against PTS and each of its manufacturers,
distributors, wholesalers, licensors, licensees, auctioneers, retailers, dealers, customers, owners,
purchasers, users, parent companies, corporate affiliates, subsidiaries and their respective officers,
directors, attorneys, representatives, shareholders, agents, and employees (collectively, “FTS
Releasees™) arising under Proposition 65, Business & Professions Code §§ 17200 et seq. and
Business & Professions Code §§ 17500 et seq., related to PTS" or PTS Releasees’ alleged failure
to wam about exposures to or identification of Listed Chemicals contained in the Products. The
term “PTS Releasees™ in the preceding sentence is expressly intended to include, but is not
limited to, The TIX Companies, Inc. and HomeGoods, Inc.

The Parties further agree and acknowledge that this Consent Judgment is a fuil, final, and
binding resolution of any violations of Proposition 65, Business & Professions Code §§ 17200
et seq. and Busingss & Professions Code §§ 17500 et seq., that have been or could have been
asserted in the Complaint against PTS for its alleged failure to provide clear and reasonable
warnings of exposure to or identification of Listed Chemicals in the Products.

In addition, Plaintiff, on behalf of himself, his attomeys, and their agents, waives all rights

to institute or participate in, directly or indirectly, any form of legal action and releases all Claims
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apainst the PTS Releasees arising under Proposition 63, Business & Professions Code §§ 17200
et seq. and Business & Professions Code §§ 17500 et seq., related to each of the PTS Releasces’
alleged failures to wam about exposures to or identification of Listed Chemicals ¢ontained in the
Products and for all actions or statements made by PTS or its attorneys or representatives, in the
course of responding to PTS’ alleged violations of Proposition 65, Business & Professions Code
8§ 17200 or Business & Professions Cade §§ 17500, Provided however, Plaintiff shall remain
free to institute any form of legal action to enforce the provisions of this Consent Judgment.

It is specifically understood and agreed that the Parties intend that PTS’ compliance with
the terms of this Consent Judgment resolves all issues and liability, now and in the future (so long
as PTS complies with the terms of the Consent Judgment) concerning PTS and the PT3
Releasees’ compliance with the requirements of Proposition 65, Business and Professions Code
§§ 17200 et. seq. and Business & Professions Code §§ 17500 et seg., as to the Listed Chemicals
in the Products.

52 DTS’ Release of Plaintiff. PTS waives all rights to institute any form of legal
action against Plaintiff, or his attorneys or representatives, for all actions taken or statements
made by Plaintiff and his attorneys or representatives, in the course of secking enforcement of
Proposition 65, Business & Professions Code §§ 17200 et seq. or Business & Professions Code
8§ 17500 et seq. in this Action,

6. COURT APPFROVAL

This Consent Judgment is not effective until it is approved and entered by the Court and
shall be null and void if, for any reason, it is not approved and entered by the Court within one
year after the Execution Date, in which ¢vent any monies that have been provided to Plaintiff or
his counsel pursuant to section 3 and/or section 4 above, shall be refunded within fifteen {15}
days.

7. SEVERABILITY

If, subsequent to court approval of this Consent Judgment, any of the provisions of this

Consent Judgment are held by a court (o be unenforceable, the validity of the enforceable

provisions remaining shall not be adversely affected.
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8. ATTORNEYS’ FEES

In the event that a dispute arises with respect 10 any provision{s} of this Consent
Judgment, the prevailing party shall, except as otherwise provided herein, be entitled to recover
reasonable and necessary costs and reagonable attorneys’ fees incurred from the resclution of

such dispute,

9. GOVERNING LAW

The terms of this Consent Judgment shall be governed by the laws of the Siate of
California and apply within the State of California. In the event that Proposition 65 is repealed or
is otherwise rendered inapplicable by reason of Jaw generally, or as to the Products specifically,
then PTS shall have no further oblipations pursuant to this Consent Judgment with respect to, and
to the extent that, those Products are so affected.

10.  NOTICES

All correspondence and notices required to be provided pursuant 1o this Consent Judgment
shall be in writing and personally delivered or sent by: (1) first-class, registered or certified mail,
return receipt requested or (i) overnight courier on either Party by the other at the following
addresses. (Either Party, from time to time, may, pursuant to the methods prescribed zbove,
specify a chanpe of address to which all future notices and other communications shall be sent.)

To PTS:

Sapto Hidajat, President
PTS America, Inc.

222 5" Avenue

New York, NY 10001

With a copy to:

Patrick F. O'Leary, Esqg,
Vanderpool Frostick & Nishanian
9200 Church Street

Suite 400

Manassas, VA 20110

and
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Raymond E. Lynch, Esq.

Hanson Bridgett Marcus Vlahos & Rudy, LLP
333 Market Street, 21% Floor

San Francisco, CA 94105-2173

To Plamtiff:

Clifford A. Chanler, Esq.
Chanler Law Group

71 Elm Street, Suite 8
New Canaan, CT 06840

11.  NO ADMISSEONS
Nothing in this Consent Judgment shall constitute or be construed as an admissien by PTS

of any fact, finding, conclusion, issue of law, or violation of law, nor shall compliance with this
Consent Judgment constitute or be construed as an admission by PTS of any fact, finding,
conclusion, issue of law, or violation of law, such being specifically denied by PTS, PTS
reserves all of ils rights and defenses with regard to any claim by any party under Proposition 65
or otherwise, However, this section shall not diminish or otherwise affect PTS’ abligations,
responsibilities and duties under this Consent Judgment.
12.  COUNTERPARTS; FACSIMILE SIGNATURES

This Consent Judgment may be executed in counterparts and by facsimile, each of which
shall be deemed an original, and all of which, when taken together, shall constitute one and the

same document,

13. COMPLIANCE WITH HEALTH & SAFETY CODE § 2524%.7(F)

Plaintiff agrees to comply with the reporting form requirements referenced in Health &
Safety Code § 25249.7(f). Pursuant to regulations promuigated under that section, Plaintiff shali
present this Consent Judgment to the California Attomey General's Office within two (2) days
after receiving all of the necessary signatures. A noticed motion to enter the Consent Judgment

17

STEULATION AND (PROPOSED) ORDER RE CONSENT
Case No, CCGC 04-433226
sf-1835732




L Y R R N

L |

10
11
12
13
14
15
16
17
18
19
290
21
22
23
24
25
26
27
28

will then be served on the Attorney General’s Office at least forty-five (43) days prior to the date
a hearing is scheduled on such motion in the Superior Court for the City and County of
San Prancisco unless the Court allows a shorter period of time.
14, ADDITIONAL POST EXECUTION ACTIVITIES

The Parties shall rmutually employ their best efforts to support the entry of this Stipulation
as a Consent Judgment and obtain approval of the Consent Judgment by the Court in a timely
manner. The Parties acknowledge that, pursuant to Health & Safety Code § 25249.7, a noticed
motion is required to obtain judicial approval of this Consent Judgment. Accordingly, the Parties
agree 1o file a Joint Motion to Approve the Agreement (*Joint Motion™), the first draft of which
PTS’ counsel shall prepare, within a reasonable period of time after the Execution Date (i.e., not
to exceed thirty (30} days unless otherwise agreed to by the Parties’ ¢ounsel based on
unanticipated circumstances). Plaintiff's counsel shall prepare a declaration in support of the
Joint Motion, which shall, inter alia, set forth support for the fees and costs to be reimbursed
pursuant to section 4. PTS shall have no additional responsibility to Plaintiff's counsel pursuant
to C.C.P. § 1021.5 or otherwise with regard to reimbursement of any fees and costs incurred with
respect to the preparation and filing of the Joint Motion and its supporting declaration or with
regard to Plaintiff’s counsel appearing for a hearing or related proceedings thereon.
15. MODIFICATION

This Consent Judgment may be modified only by: (1) written agreement of the Parlies
and upen entry of a medified Consent Judgment by the Court thereon, or (2) motion of any Panty
as provided by law and upon entry of a modifted Consent Judgment by the Court. The Attorney
General shall be served with notice of any proposed modification to this Consent Judgment at
least fifteen (15) days in advance of its consideration by the Court.
16. DISMISSAL OF CO-DEFENDANT AND LIMITED RELEASE

After notice of entry of the Consent Judgment and after receipt of the monetary payments
required by sections 3 and 4, the Plaintiff shall dismiss The TIX Companies, Inc. and
HomeGoods, Inc., without prejudice, and Plaintiff shall provide to counsei for PTS a copy of the

executed dismissal. This dismissal shail have no effect whatsoever on any potential liability of
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The TIX Companies, Inc. ot HomeGoods, Inc, for any decorated ceramic or glass tableware items

besides those distributed and sold by PTS.
17, AUTHORIZATION

The undersigned are autherized to execute this Consent Judgment on behalf of their

respective Parties and have read, understood and agree to all of the terms and conditions of this

Consent Judgment.

AGREED TO:

Date:

By:
Plaintiff Russell Brimer

APPROVED AS TO FORM:

Diate:

CHANLER LAW GROUP
By:

Clifford A. Chanler
Attorneys for Flaintiff
RUSSELL BRIMER

IT 1S 8O ORDERED.

Dhate:

AGREED TO:

Date:

By:
Defendant PTS AMERICA, TNC.

APPROVED AS TOQ FORM:

Date:m'a >3, 1008

Hanscn Bridgett Marcus Viahos & Rudy, LLP

25 Rungrrond, Tépnef

Raymond F. Lynch, Esq.
Attorney for Defendant
PTS AMERICA, INC.

JUDGE OF THE SUPERIOR COURT
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The TIX Companies, Inc. or HomeGoods, Inc. for any decorated ceramic or glass tableware items
besides those distributed and sold by PTS.
17, AUTHORIZATION

The undersigned are authorized to execute this Consent fudgment on behaif of their

respective Parties and have read, understood and agree to ail of the terms and conditions of this

Consent Judgment.

AGREED TO:

Diate:

By:
Plaintiff Russell Brimer

APPROVED AS TO FORM:

Date:

CHANLER LAW GROQUP
By:

Clifford A. Chanler
Attorneys for Plaintiff
RUSSELL BRIMER

IT IS SO ORDERED,

Date:

AGREED TO:

e Sl fos

i

APPROVED AS TO FORM:

ant PTS AMERICA, INC.

Date:

Hanson Bridgett Marcus Vlahos & Rudy, LLP
By:
Raymond F. Lynch, Esq.

Attorney for Defendant
PTS AMERICA, INC.

JUDGE OF THE SUPERIOR COURT
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The TIX Companies, Inc. or HomeGoods, Inc. for any decorated ceramic or glass tableware items

besides those distributed and sold by PTS.
17.  AUTHORIZATION

The undersigned are authorized to execute this Consent Judgment on behalf of their

respective Parties and have read, understood and agree to all of the terms and conditions of this

Consent Judgment.

AGREED TO:

Dare:

By:
Plaintiff Russell Brimer

APPROVED AS TO FORM:

Date:

CHANLER LAW GROUP
By:

Clifford A. Chanler
Attorneys for Plainaff
RUSSELL BRIMER

iT I8 SO ORDERED.

Date:

AGREED TO:

Date:

By
Defendant PTS AMERICA, INC.

APPROVED AS TO FORM:

Date:

Hanson Bridgett Marcus Viahos & Rudy, LLP
By.
Raymond F. Lynch, Esg.

Attomey for Defendant
PTS AMERICA, INC.

JUDGE OF THE SUPERIOR COURT
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Exhibit A
All ceramic mugs, other ceramic tableware, and glassware manufactured, soid and/or
distributed by PTS America, Inc. with colored artwork, designs or markings on the exterior
surface including, but not limited to: )

Masai Mug (#31 330784 2 2115)
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Exhibit B

Combined Point of Sale Warnings [Yellow Triangle}

'PROP 65
WARNING

Use of certain tableware in this store will expose you to lead and/or cadmium, chemicals

known to the State of California to cause birth defects and other repraductive harm.

The products for which this warning is given are identified with this symbol:

A

displayed on or next to the product
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Exhibit C

Combined Point of Sale Warnings

PROP 65
WARNING

Use of the following tableware products will expose you to lead and/or cadmium, chemicals
known to the State of California to cause birth defects or other repreductive harm: [List each

manufacturer and pattern or product name for which a warning is given).
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Exhibit D
TEST PROTOCOL FOR LEAD AND CADMIUM RELEASE

Extemally Decorated Glassware

Externally Decorated Ceramicware

Decorated Glassware

1. Wash glass and dry.
Totally immerse glass in beaker of acetic acid for 24 hours.
Measure ppm lead and cadmium in acid, compare to intemal volume of glass.

This procedure is attached.

oW

Ceramicware: Use the ASTM C 738-94 test method modified for total immersion and

compatison ta internal volume.

Lip and Rim Testing: This is not done as sach. Since all drinking vessels are totally

immersed, the lip and rim area is tested as part of the whole,

Samples: Six samples of each article, i.e. six randomly selected samples of each type
decorated sample article. If the manufacturer wishes o distribute multiple different designs,
six sample articles of each design should be submitied for testing. Six sarmnple articles of each

type of design will be subjected to total immersion in acetic acid only.

Reagents:
1. Deionized or distilled deionized water,

2. Acetic acid 4% solution by volume: 1 volume of glacial acetic acid to 24 volumes of

distitled deionized water,
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Sample Preparation:

Thoroughly cleanse each sample to be tested by immersing in a detergent rinse of a
suitable household alkaline detergent. Rinse several times with deionized water followed by
several rinses with distilled deionized water. Place the sample articles in a clean aluminum
basket, {covered with clean paper towels), or suitable clean rack and allow to air dry. Reduce

contamination to a minimum at all times.

Procedure For Leaching Lead Or Cadmium (4% Acetic Acid Solution):

Once all the samples have been properly immersed in a suitable household alkaline
detergent, subjected to proper rinses and air-dried, place each sample individually into an
appropriately sized acid cleaned, (lead and cadmium free), glass beaker or clean Nalgene
plastic beaker. Using pre-numbered labels, label the outside of each beaker containing a
sample and record this number on the worksheet. Add 4% acetic acid solution to each beaker
containing a sample, filling the semple and the space between the sample and the beaker
while covering the rim of the sample with the acetic acid sclution. Record the volume of
leaching solution used in milliliters next to the sample number on the worksheet, (Cover each
beaker completely with aluminum foil to shield the contents from light). Record the time and
allow the beakers to remain undisturbed for a period of 24 hours at 20 to 24 * C (68 to 75 F).
At the end of the 24-hour period, mix the contents of each beaker well. To avoid
contamination, wear disposable gloves and working with one beaker at a time, lift up the
sample and pour the contents of the sample into the respective beaker. Using a clean
disposable plastic pipet, swirl the contents of the beaker to properly mix the contents, drain |
the pipet into the solution and draw off an aliquot of sample and place it into the
corresponding specifically numbered clean plastic snap cap test tube. The number on the
outside of the beaker and the number on the test tube should correspond. Once the aliquot of
sample has been drawn off, rinse the sample under running water, dry the bottom of the
sample with a paper towel, and transfer the pre-numbered label from the outside of the

respective beaker to the bottom of the sample.
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Testing:

Perform testing for lead and cadmium vsing atomic absorption spectrophbtumauy as
prescribed in ASTM methodology C 738-94 or C 927-80. Run each sample in duplicate along
with appropriate standards as well as aliquots of 4% acetic acid solution and distilled
deionized water in plastic test tubes, Correct for the blank if necessary. If a sample of
unknown goes off scale, make necessary dilutions using 4% acetic acid from the same batch

prepared for leaching. Record results in ppm using the foliowing calculations:
ug/dl x dilution = ug/dl = 100 = ug/m! Pt or Cd x velume of teaching solution used (ml) =

Total ug/Pb or Cd + internal volume of the article to 7 onm(ml) = ppm leachable lead or

cadmium relative to the intemnal volume.
See attached laboratory report forms.
To Determine The Internal Volume:
Mark each unit 7 mm (1/4") below the rim on the outside of the sample. Fill each unit

from a graduated cylinder to approximately %" (6 to 7 mm) of overflowing. Measure and

record the intermnal volume of each unit in milliliters.

When Reporting The Final Resuits Include The Following:
1. The amount of leachable lead or cadmium in ppmo relative to the internal volume of the

sample, average of six if possible.

2. The distance of the decoration below the rim in mm.

Materials Ulsed In The Testing Procedure;

1. Beakers — Nalgene, polypropylene, graduated 2000 ml
25
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Test tubes — Polystyrene with friction fit snap cap, sterile, 17 x 160 m
Pipets — Kimble, serologica!, polystyrene, sterile, 10 ml x 1/16.
Carboys — Nalgene, 20 liter, for mixing acetic¢ acid solution

Aluminum baskets

oo R W

Utility bath — 18-8 stainless steel, deep drawn, seamless construction with cover, holds
31 quarts. Overall dimensions length 21 347, width 13 34", depth 8"

7. Utility bath - same as above, holds 20 quarts

3. Gloves — vinyl, disposable

9. Hot plate - VWR Scientific, Thermolyne, Type 2200, length 24", width 127

10. Aluminum foil — to cover samples during the 24 hour period

References:

1982 Annual Back of ASTM Standards, Part 17, Refractories, Glass, Ceramic Materials,

Carbon And Graphite Products:
1. Pgs 757 — 759 ASTM Designation C 738-81

2. Pgs 999 - 1002 ASTM Designation C 927-8¢
3. Pge82 ASTM Designation C 676-74 (reapproved 1980)

Lead And Cadmium In Decorated Glass Tumbijers - Interagency Task Force Repott,
November 13, 1978
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qm” Designation: C 927 ~ 80 (Reapproved 1999)

Standard Test Method for

Lead and Cadmium Extracted from the Lip and Rim Area of
Glass Tumblers Externally Decorated with Ceramic Glass

Enamels’

Thir standard is issued under the fized designation © §27; the number [mmedlately followlng the designation indicates the yaar of
origimal adoptlon or, n e case of vision, he year of Tast revizion. A number in parcaitheses indicmes the year of last reapprovel. A
muperseript #peilon (&) indbeates an adinesial ohangs slnee the jast vevision or reapproval,

1. Seape

1.1 This test method covers the determination of lead and
cadmium extracted by acetic acid from the lip and rim area of
glasswarm used for drinking and which is exteriorly decorated
with ceramic glass enamels. The procedure of extraction may
be eapected to accelerars the release of lead and cadrmium from
the decorated area and 10 serve, therefore, as a severe lest that
is anlikely to be matehed under the aciual conditions of usage
of such glassware. This test method is specific for lcad and
cadmium,

More 1—For addibonal information se¢ Teat Method CT36.

1.2 The valoes stated in acceptable metric units are to be
regarded as the standard. The values given in parentheses are
for information only.

1.3 This standard may involve harardous materials, opera-
tions, and equipment. Thiz standard does not purport o
addrass all of the safecy concerns asgpciafed with it wse, It iy
the responsibility of the user of this stondard fo establish
appropriare safery ard health prachices and determine the
applicability of regulatory fimitations prior to nre.

2. Referenced Documents

2.1 ASTM Standards:

C 738 Test Methed for Lead and Cadmivm Extracted from
Glazed Ceramic Surfaces?

3. Terminology

X1 Definutions:

3.1l ceramie glass decorauons—oceramic glass enamels
fused to glassware at temperatures above 425°C {B00°F) w
produce a decoration.

1.2 ceramic glass enamels {afso ceramic enamels or gloss
enamels|—predominatety colared, silicate glass fluxes used to
decorats glassware.

"'This 1t mothod is under the jurisdiction of ASTM Committee ©-14 on Glass
and Qless Praducts and it the direct responsibility of Subcommjites C1d, 10 on
Glaxy Decoration: [t wis devalaped jointly by ASTH Committes O- 14 and £-21 on
Cetamic Whitewares and Related Producis, the Sgoiety of Gilass Docomlors A-20
Subcomumives on Corpmic Enamelsd Deeomied Glazs Tumblers, and an Trier
agescy Tank Force conszisting of FOA, EPA, and CPSC of tie U5 Government,

Qurrent eddition approved Jan, 25, F980. PobRshed April $980. Origimally
pubtizhed as €17 - B Lasl previows edition © 917 - BD (1993),

* Annuai Bock of ASTM Stangards, Vel 1502,

Copria € ATT, 100 Bast Harbor Driva, Wl Conahohcekan, R 184282959, Linlwd Stelp,

3.1.3 lip and rim area—that part of 2 drinking vesse] which
extends 20 mym below the rim on the owside of the specimen,

4, Summary of Test Method

4.1 Lead and cadmium arg extracted from the lip and rim
area of the article ander w5t by leaching with a 4 % acetic acid
solution at 20 o 24°C {68 to 73°F) for 24 h and are measured
by atomic absorption spectrophotometry using specific hollow
cathode or electrodelesy discharpe lamps for [2ad and cadmium
respectively. Results are reported a3 micrograms per millilirre
{ppm) extracted celative to the internal volume of the glass
article,

5. Significance and Use

5.1 The heavy metals, leed and cadmiom, are knewn w
cause serious health effects in man if consumed in excess. Itis,
therefore, impormant W measure the amount that may be
extractad from an area of the glass drinking vessel in contact
with the lip. Even though the amoumt of lead and cadmium
extracted by this tes1 method is in no way representative of the
emount of the metals extracted by actual lip contact, the
relative magnitude of metals extracted from one test specimen
in relstion to anather test specimen provides an effective tool
for discrimination.

fi. Interferences

4.1 Since specific hollow cathode lamps or electodeless
discharge lamps for lead and cadmium are used, there are no
interferences.

7. Apparatus

7.1 Atomic Absorprion Spectrophotometer {AAS), equipped
with & 1802-mm (4-in.) single slot or Boling bumer head and
digital concentration readout pttachment (DCRY if avajlable.
This instrurnent should have a sensitivity of abour 0.5 pg/ml of
lead for 1 9% absorption and a sengitivity of about 0.025 ppiml
of cadmium for 1 % absorption. Use the operating conditions
as specified in the {nstrument manufacturer's analytical meth-
cds manual.

7.2 Hollow Cathode or Electrodeleys Discharge Lead
Lamp, set at 283.3 nm.

73 Hollow Cathode or Electrodeless Discharge Cadmium
Lamp, se1 at 228.8 nm.,
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T4 Glassware of chemically resistant borosilicate glass for
use in preparing and storing reagents and sotutions, and for use
a5 st specimen Ccontainers.

7.5 Detection limits of lead and cadmium shall be deter-
mined and reported for individeal mstruments. In this test
methed, the datection himit shall be defined as twice the mean
noise level at O pg/ml. Representative detection lmits would
be approximately 0.01 to 0.03 pg/mil for lead and 0.0005 w
Q.00 pp/ml for cadmium.

8. Reapenis

B.1 Purity of Reagents—FReagent grade chemicals shafl be
used in all tests. Unless otherwise indicated, it is intended that
alt reagents shall conform te the specifications of the Commit-
tez on Analytical Reagents of the American Chemmical Sociaty,
whert such specifications are available.) Other grades may be
uged provided it is first ascentained that the reagent is of
sufficiently high purity to permit its use withaut lessening the
accuracy of the determivation. Analyre each new batch of
reagents for ltad and cadmium. .

8.2 Puriry of Warter—Unless oherwise indicated, references
to water shall be understood to mean distilled or deionizad
Water.

B3 Acetic Acid (4 volume %1—Mix | volome of glacial
acetic acid with 24 volumes of water,

BA Cadmiwm Standard Stock Solution (1000 pgfml. of
cadmiumy—D}ssolve 0.9273 g of anhydrous cadmium sulfate
in 250 mL of 1 % HC! {B.8) and dilute w 500 mL with 1 %
HCl. Commercially available standard cadmium solutions may
also be used.

B5 Derergent Rinse—Add 2 mlL of hand dishwashing
detargent ta 1 L of lukewarmn tap water,

8.8 Hydrochloric Acid (1 weight %y—Miz | volums of
concentrated hydrochloric acid {HCL sp gr 1.19) with 37
vilumes of water.

8.7 Lead Srandard Stock Solution (1000 pg/mL)—Dissalve
L.598 ¢ of lead nitratz (Ph{NO,),) in 4 % acetic acid and diluge
to | L with 4 % acetic acid. Commercially available standard
ltad solutions may also be used.

9. Sampiing

9.1 Continuows Process—Since the amount of metal re-
leased from a decoration ¢an be affected hy the firing condi-
tions, which may not be uniform across the width of the lehr,
a minimuwn of six samples should be taken representing both
sides and the center of the lehr.

9.2 Load gr Pile—A minimum of six samples should be
randomly selected from throughout the load.

10. Preparation of Standards

10.1 Lead Srandard Working Solutions—Dilute lead nitrote
solution (8.7) with acatic acid (8.3) to obtain working standards
having final lead concentrations of 0, 5, 10, 15, and 20 up/mL.

Y Rragens Chemicals, Ameriran Chemical Socisey Specifieations, American
Chnemical Sotiety, Weshingian, D¢ Bor pugpettions on the iesing of Mugents not
timted by ihe American Chemicul Sccicty, sec Anafar Standardy for Laborarory
Chemicals, BDH Lid. Poole, Dorser, LK., knd the Linired Staser Pharmacopeia

and National Fernulary, U.S. Prarmaespeial Convenllon, e, (USPC, Rockvlile,
b,

10.2 Cadmium Stundard Working Solutions—Dilate cad-
mium stock selution (B.4) with acetic acid (8.3 1 pbain
working standards havitg final cadtuium concenteations of 8.0,
0.3, 0.5 1, 1.5, and 2.0 pg/mL.

103 Presh working solutions should be prepared daily.

11. Pracedure

11.1 Preparation of Sample—Take six identical units and
cleanse cach with a detergent rinse. Then rinse with tap water
followed by distilled water followed by air dryving. Mark each
unit 7 mm helow the rim. Record the internal volume of each
article in milfilitres by fAling from e graduated cylinder to
epprozimately 6 to 7 mm (% in) of everflowing, Mark each
article, in a nondecorated area (if possiblel, 20 mm below the
rim on the outside. Invert the arlicle in an appropriste labora-
tory glassware container whose diameter is & minimum of 1.25
times and a maximum of 2.0 tmes the diamater of the rest
specimen at the rim. Carafully add 4 % acetie acid [eaching
solution from a graduated cylinder to the 20-mm mark. Record
the volume of solution used. Cover the glassware containess, if
possible, to prevent evaporation and to protegt them from
contsmination, Let stand for 24 T at room lemperature (20 t0
24°C) in the dark. Remove the article after the 24-h [eaching
period and determine the lead and cadmium by atomic absorp-
tion. Record the lead and cadmiom found in micrograms per
tmillifitre.

MNore 2—The possibility of a significanl amount of evaparation #xists.
The analyst should determine whether the acetic acid leaching is natice-
ably betow the 20-mm mark before removing the amicle, If it is, sufficient
acetic acid solution hould be sded to restore the Leaching solulicn b the
20-mm mark.

112 Determingiion of Lead—35al the instrument (7.1} for
maximum signal at 283.2 nm using the lead hollow cathode
lamp (7.2) (Note 3) and airfacetylene (C,H,)} flow rates
recommended by the manufacturer. Stir the sample (Jeaching}
solution and powr off a portion into 2 claan flask or aspirate
from the extraction container if suitable. Flush the bumer with
water and check zero point betwsen readings. Delermine lead
from & standard curve of absorbance against pgfml. of lead or
cahbrate the direct concentration reading (DCR) unit in the
concentralion mode with lead working solutions {11.1) and
read and record the sample concentration directly, Bracket the
sample solution with the next higher and fower working
solutions. Dilute samples containing more than 20 pgiml of
lead with 4 % acatic acid and reanalyze.

Mote 3—Elcttodeless discharge lamps may be substiited for hollow
calhode lamps.

11.3 Derermination of Cadmium—Procesd as in 11.2 using
the cadmium hollow cathode lamp (7.3) and cadmium sian-
dards (1{2). If the sample {leaching} solution containg more
than 2 pgfml. of cadmium, dilute with 4 % acetic acid and
reanalyze.

12, Calgulation

12.1 Use the following equations to calculate the total
amount of lead or cadmium metal released from the lip and fim
area of the article expressad (/) in total migrograms and (2)
parts per million of lead or cadmium meta| sached relative to
the internal volume of the article.
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12.1.1 Determine lead or cadmiom, A, i micrograms 83
follows:

A=CHw, I

12.1.2 Determine l2ad or cadmium, A, in parts per million
as follows:

_ExW,
A= {2}
whers
¢ = concentration of lead or cadmium in leaching solu-
tion, ugfmL;
¥, = volume of leaching solation, mL; and

-
1

= intemal volume of article, ml. (Note 4}

MNome &—The internal volume of the acvicle sxpressed in millilitres of
water closely approximates its weight in grams, Thersfore, in this instance
microgram per millilite equals microgram per gram which equals parts
per million-

13, Report
13.1 A suggested report form is given in Fig. 1.~

14. Precisicn and Bias

14.1 Precision for the analyucai method for single or
multiple operator within a single laboratory is within the
sensitivity of the AAS nsed and as specified is about 0.5 ug/ml.

-for lead and 0.25 ugfml. for cadmium.

142 The sccuracy and between-laboratory precision are
dependent upon the ability to obtain representative samples for
the statisical universe being sempled.

15. Keywaords

15.1 atomic absorption: cadmiurm; ceramic glass enamels,
glaze; heavy metals; lead

LARQRATORY TEST DATA

Laad and Crdmiwm Rateasad trom Lp and Rim Area of Drinking Glasawara Dacorated Extarnaly wih Ceramic Glass Enmmeals
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MaraCTU e Labosatory
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Dmtetety LImMA Laad Rsagart Blark Lasd
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Samgle Vel af Leach: Corcantration, pgfml Taiel ug ppre Ralatiog b
ng Solutian, Ml lead, It Volme
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FIf1. 1 Raport Form

The Amaricart Soefoly for Testog and Metarals kes Ao posiicn respocting e valaty of #ny palen! Aghts asstisd In conhactian
with gy (s mantionad it s standerd. Liasrs of s standard i papressly adiesd that getermiration ef the vakdity oF Ay Strch
patant righta, and the nak of iInfriagersant of SUCR Agrns, @t sninely thelr oun regponsbin.

This standare iy 3ubiect o ravidiovt 81 ARy M8 by (N8 AAAROTSINA tachmize) commitian and mull ba reviawed guary five padid send
I reok riviad, aithar rexpprawed or withdrlwn, Your somumants 2re idied althar for raviaion of BHs staacand of for edchioned stendarda
and shoukd be sodreased 10 ASTM Headquartam. Your comrmarnty will raceh caralul considereion af o masting of the respansibis

fACTMcAl SortiaE, WA You Mmay aMend. If vou feal I pOur comments fdve A0t racaivad & fak hesrng you shopld make pour
wiews known o e ASTAM Commithse o0 Standsrds, Bt iha adarass sShown Delaw,

Thin standard Is copyrighted by ASTM, 100 Barr Harbor Deive, PO Box G700, Weat Cansfrahockan, PA | P428-2058, Linitad Sladng,
Indhidusl raprmis (single or muliipls comes) of s alenddrd may be obfdingd by contacting ASTAH at the above adviass o ot
A1(-A52-0585 (mhor), 610-912-8555 (fex), or servica @ asim arg (a-mat); or Frough the ASTIU welisile (www asim.ongl
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Clifford A. Chanler {(State Bar No. 135534}
CHANLER LAW GROUP

71 Elm Street, Suite §

New Canaan, CT 06840

Telephone:  (203) 966-9911

Facsimile: {203) 801-5222

Stephen 8. Sayad (State Bar No. 104866)
Daniel Bornstein (State Bar No. 181711)
Laralel §. Paras (State Bar No. 203319)
PARAS LAW GROUP

655 Redwood Highway, Suite 216

Mill Valley, CA 94941

Telephone:  (415) 380-9222

Facsimuile: (415} 380-9223

Attomeys for Plaintift
Russell Brimer
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND [FOR THE CITY AND COUNTY OF SAN FRANCISCO

UNLIMITED CIVIL JURISDICTION

RUSSELL BRIMER,
Plaintiff,

¥.

PTS INTERNATIONAL, INC.; PTS AMERICA,
INC.; TIX COMPANIES, INC.; HOMEGOQOQDS,

INC, ; and DOES | through 154,

Defendants.

Case No. CGC-04-435226

PROPGSED] JUDGMENT
PURSUANT TO TERMS OF
CONSENT JUBDGMENT

Date: September 16, 2005

Time: %30 AM.

Dept.: 302

Judge: Hen. Ronald E. Quidachay

[PROPOSED] JUDGMENT FURSUANT TO TERMS OF CONSENT JUDGMENT
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In the above-entitled action, Plaintiff RUSSELL BRIMER and Defendants PTS
INTERNATIONAL, INC., et al., having agreed through their respective counsel that judgment be
entered pursuant to the terms of the Stipulation and [Proposed)] Order Re: Consent Judgment
(“Consent Judgment™) entered into by the parties, and after issuing an Order Approving
Proposition 65 Settlernent Agreement and Consent Judgment on September 16, 2005,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that pursuant 1o Code of
Civil Procedure section 664.5, judgment is entered in accordance with the terms of the Order
Approving Proposition 65 Settlement Agreement and Consent Judgment, between the parties.

IT 15 50 ORDERED.
RONALD EVANS QUIDACHAY

Hon. Ronald E. Quidachay
JUDGE OF THE SUPERIOR COURT

Dated: September 16, 2005

-1-

[PROPOSED] JUDGMENT PURSUANT TQ TERMS OF COMNSENT JUDGMENT




