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Dianiel Bomstein, State Bar Mo, 181711
Stephen £, Sayad, Statz Bor No, 104866
Laralel §. Pams, Stale Bar Mo, 203314
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE CITY AND COUNTY OF 5AN FRAMCISCO
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) JUDGMENT PURSUANT
i ] TO TEREMS OF CONSENT JUDGMENT
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SMITH-SOUTHWESTEEN, INC.; THE )]
MARKETFLACE BY MARRIOTT )]
YVACATION CLUB: MARRIOTT'S TIMBER. )
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DOES 1 through 150, ; A 2E N etk
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In ihe above-entitled action, Plaintiff R1ITSSELL BRIMER. ond Defendants SMITH-
SOUTHWESTERN, INC,, THE MARKETPLACE BY MARRIOTT VACATION CLUB,
MARRIOTT'S TIMBER LODGE, MARRIOT VACATION CLUB (“Setiling Defendunis™), having |
agreed through thelr respective counsel that fudgment ba ertered pursuent (o the torma of the
Consent Judgment entered indo by the parties, and after issuing an Ooder Approving Proposition 65
Settlemant Agreement and Consent Jodgment on July 6, 2002,

IT 15 HERERY ORDERED, ADJUDGED AND DECREED thet parsuznt 1o Code of Civil
Procedure section $04.5, Judgment 15 entered in accesdancs with the teoms of the Onder Approving
Proposition 65 Sestlement Aprecment an<d Consent Judgmend, hﬂ'.:-m the parties,

IT 18 50 ORDERED. 2 / £
j’f s / j/,f {
AUG ¢ 5 2005 . FLE / e T

(Tee) M

Diated:
JUDHGTE QF THE EUPI*ZRJUH-CDLJR.T
KEVIM M. MeCARTHY
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Daniel Borrstein, State Bar Mo, 1E171]
Stephen 8. Savad, State Bar No. 104866
Larslei 5. Pamng, State Bar Mo, 203315
PARAS LAW GROUP

655 Redwood Highway, Sulte 216

Mill Valley, Californis 94541
Telephome:  (415) 3809222
Faceimile:  (415) 380.9223

Cliffard A. Chanler, St2le Bar Mo, 135534
CHAMLER LAW GROLP

71 Elm Straet, Suite 8

Mew Capaan, CT 06840

Telephane:  (203) 866-5911

Frezmale; [£035) B01-5222

Atorte=ys Tor Plaindifl
RUSSELL BRIMER

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR. THE CITY AND COUNTY OF SAN FRANCISCO

UNLIMITED CIVIL, JURISDICTION
RUSSELL BRIMER ) Case N, CGC-04-434038
) Je Y
Piaintil, ] BEDER PURSUANT TO
) TERMS QOF STIDULATION AND ORDER
=3 ) HE: CONSENT JUDGMENT
]
EH[’J'J-J-SE‘]J'JHWEETERH. INC. THE 3
MARKETPLACE BY MARRIOTT }
VACATION CLUE: MARRIOTT'S TIMBER 1
LODGE; MARRIOT VACATION CLUB; nnd |
IXJES | tarough 150, }
o Date: July &, 2008
] Timer 930 n.mm. KEVIN M. BIeCARTHY
DL'TL'“':F-’_HB. :| D:I:Il 3ﬂ3
e | Tudpe: Hon Rﬂﬂﬂd—ﬁmﬂumm

PRGPOSED| CADER FURSTIANT 7o TERME OF 5 TIFULATIN AU GRDER AT, COMSENT TUDGRa T




[ the above-entitled actian, Plainifr RUSSELL BRIMER und Defandants SM1TH-
SOUTHWESTERN, e, THE MAREETPLACE BY MARRIOTT VACATION CLUE:
MARRIOTT'S TIMBER LODGE: MARRIOT VACATION CLUB i “Bettling De:ﬁ:ndmtﬂ: 1 having
agreed through their respective counsel that judgment be entered pursaant 1o the terms of the
Comssient Judgment entered into by the sbove-referaneed partics andd attached hereto ax E:hib:t

[ LR O g Safler o7 47 n-?_
and afler constderation of 1he PRPCTS Hbmtttﬂaﬂﬁﬂ‘ﬂmv&mw E‘nun *’uu:lg that the
stitlement agreement set out in the sitsched Consent Judgment meets the criteria established by
Senste Bill 471, in that:
S. The health hazard warnirg that is required by the Consent Judgment complies with
Health & Bafity Code seclion 253497 (a3 amended by Senate Bil) 471
2. The reimbursement of fees nnd coss b b puid pursuant 1o the perties’ Comsent
Judgment is reasannble under Califimin lawe; and

3, The civil penalty smouns to be paid pursuant 1o the parties’ Conzent Judgment is

rexsomzhis,

IT 15 HERERY QRDEREL that judgment be entersd in this CASE, in 7 1;::::- rdance with the
terms of the Consent Judgmens, sttached herel J;E-E!]:I.Il:lil_,.ﬁ. s

| IT 13 80 ORDERED, _._'f I." L f, /L‘,.{/L(,/L

Dinged:
AUG (5 2003
|: :I s Haon,
' EJ'I JUDGE OF THE EUFEH'_'IﬂFl. COURT

KEVIN M, MelARTHY

43497 ¢
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| &1ephen 5. Sayad (State Bar No. 104865)
Leralei C, Paras (Stnte Bar Na. 203319
PABRAS LAW GROUP

555 Redwood Highway, Suits 216

| Mull Walley, Califienin 24041

: Telephome: (415)380.9222

Facsunile: (413

3503205 EX-
Clifford A Chanler (Stats Bar No. 13553 H’
CHANLER LAW GROUP I n

11 Elm Streef, Suite &

| Mew Cangar CT 05§40
Telephome:  {203) B66-5911
Facsimils (203 B01-5222

Allomeya for Flaimiff
RUSSELL BRIMER

SUPERIOR COURT OF THE STATE OF CALIFORMIA
FOR THE CITY AND QOUNTY OF SAN FRANCIZCO

IINLIMITED CIVIL FURISDECTION
FUSSELL BRIMEER, Cease No, CGC.04-436038
i Flamif
STIPFULATION AND [FROPOSED)
Y. OBRDER RE: CONSENT JUDCMENT
SMITH-S0UTHEWESTERN, . THE
MARKETPLACE BY MARRIOTT

VACATION CLUB; MARRIOTT'S TIMBER
LODGE; MARRIOTT VACATION CLUB; |
and DOES 1 through | 50,

Defiersdants,

L. INTRODUCTION

1.1 Plaintiff snd Settlpg Defendant This Cortent Jodgrnest is ertersd inso iy ard

between pluintiff RUSSELL BRIMER (hereafter *"Mr. Brimer” of “Brimer” o “Plainiff"} and

_-'srvm}[ﬂmtrrﬂwam&n. I {(hereafier "Smith-Southwestern™), with Plaintiff and Smirh-

STIMULATION AND [FROPOSED] OEDER RE: CONSENT JUDCATERT
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Southwestern collectively referred to a3 the “Parties" and Mz, Brinter and Smith-Southrwesiern euch
being a “Party™.

1.2 Plaingiff Mr. Brimer i an individoal residing in Alameda, Califomin who seeks o
| promate warensEs of exposures i toxic chemicals and mmprove human health by reducing or

climinating hazardous substances contained in consumer and indusical prodocts,

sold in the Stele of Cahlomie ceramic imues and shat glazses and oflser plasswars with colared

designs amlior arbwark on (e exterior surface that contain lead fandfor lead compounds) that are

Safety Code §EZ524%.5 ot 2., alse known as Proposition 05, to cause bai cancer and ko defects

Chesnlcals.” Smith-Soufbwestem denies Plaintills allegations,

14  Produet Descriptions The products that are covered by this Consent Judgment are

defined as follows: all ceramic nups and shot glasses and ather glassware with colored dosigns

15 |
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andfar artwork on their exierier sorface contatning lesd. Such products collectively ore refemed to
berein ng the “Products,™

1.5 Motlces of Vislation Omn Joly 50, 2004, Mr, Brimer atflepes et e served Smith-

Southwestern, The MarketPlace by Mamatt Vacation Club, Marriott”s Timber Lodge, Masiott

the Asterney General of the State of Californial with documeats, entitled “60-Day Naotion of
WViolation™ [“Notice™} that provided Smith-Southwestern and such public enforcers with notice tha
alleged that Seeith-Soutdvwestern was in violstion of Health & Safety Code §25249.5 far failing to
warm purchasers that cerfain predects that it sald expose users in Californiz to lead and lead

Southwestern and all required public enforcers expanding Plaintiff's prier allepations such that the
dafinition of “Products” as wed hevein shall be deemed 1o extend to both ceramic mugs and shit

plazses with extenor decorations, ofher tabloware (such s spoonresis, coasters, and salt and pepper
shakers}, and keychaine, and such that the definition of “Listed Chemiesls™ as used berein shall be

L re—

1.3 Creneral Allegatioms Plainti ¥ nflages that Smith-Southwestem has distnbuted and'or

ligted purswant to the Safe Droking Water and Toxic Enforcement Act of 1986, California Health £

{nd other reproductive harm), Lead (andfor lzad compeunds) shall be referred to hergin as “Listed |

- Wacation Cleb, Marriott Oamerchip Reserts Inc., and various public enforcement agencics (including

compounds, On or before March 31, 2005, Brimer will be sesving a Supplementzl Matice om Smith-

ETHPULATION AND [FROPOSED] ORDER RE: CONSENT JUDGMENT
1
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deerned to have besn =xpanded from lead (and'or lead compounds) to inchedes the Listed Chamicz],
cadrmium, s well CSupnlemental Notices™),

L6 Complaints On Novermber 3, 2004, Me. Bomer, who asserts that he is zcling in the
interest of the general public in Califomia, filed a complaint (kereafter referred 1o 25 the
"Complaint™ or the "Action™) in the Superior Cowrt for the City and Cownty of 3an Francisco against
amith-Sauthwestern, The MarketPlace By Marciott Vacation Clob, Marriatt's Timber Lodge,
Marriott Vacation Club, end Doss 1 through 150, alleging violations of Health & Safery Code &
25249.4 hased on the alleged exposurss to ong or more of the Listed Chenvicals contsined in certain
products sald by South-Scuthweslern. Upon the manning of the §0-Day periods associated with the
r'is-s-usﬂm of the Supplemental Noticas, and provided that no authorized public enforcer of Proposition
| &5 iniiiabes an action sgainst Souith-Southwestom based on the =lditicnal 2llzpations tharein
contained in the interm, the above-captioned Complaint and duis Clonssnt Judgment shall be deemed
such that the definition of “Products™ as used herein shall be desmed to extend 10 both ceramic mugs
and shot plasses with extesior decorations, ather tnbleware (such 23 spoonrests, coasters, arl &1t ard
pepper shakere), and keyehaing, and such that the definition of “Listed Chemicals™ as wsed hensin
shall be deemed to have been expanded from lead {aislor lead compeunds) to inclode fhe Listed
Chemacal, sodimium, ns well,

1.7 No Admission Smith-Southwestern denics the material faetoal and legal allepations
contied in Flaintiff's Motice, Supplemental Motics, and Complaint and mainiains thet ntl prodects
that it has sald and distributed i Califormia, tncluding the Prodosts, have been and are in :qrr;ﬁmml
with all laws, Mothing in thie Consent Judgment shall be constrisd as an admission by mith.
Southwestern of any fact, finding, tzaue of Law, or violation of lew, nor shall complianee with this |
Agrezment constitule or be canstrued as an admission by Smith-Seathwesters of any fact, finding,
conclusion, issue of law, or violation of law. Howesver, this ssction shall nat diminish or otherwise
affect the obligations, respensibilhities und duties of Smith-Southwestes ander this Corsent
Tudigrmeat,

1.8 Conzent to Jurisdiction For purpoacs of this Consent Judgment only, the Partizs

stipulate tha this Court has jurisdiction over the allegntions of vielations cottained in the Motics, in

Crm e s
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the Supplemental Motics, and in the Complaint, ad persanal jursdicton over Smith-Southwestern
a3 10 the s2ls alleged inthe Compluint, that venue is propes in the County af San Francisce, and that
this Court has jurisdictien to enter this Consent Judgment and to eaforee the provistons thezeof,

1.5 Effective Date For purpeses of this Congent Judgment, “Effactive Diate" shall be
hiarch 23, 2003,

% INJUNCTIVE RELIEF: PROPOSITION 65 WARNINGS AND REFORMULATION

21 Warning Obllgations For Non-Relurmaulated Products

Z.1.A. Requived Warnings and Mop-cxempt Produets After March 23, 2005,

smjth-Southwestern ehall net scll or offer for sale n Califomis any Products conlaining the Listed
Uhamicals, unless wamings are given in accocdance with one or meore provisions in subsection 2.2
bslow,

ZLB. Kxceptjons The warning requircments set forth in subsections 2.0.4 aml 2.2
below shall not apply 1o

i any Froducts manufactured before March 23, 2005, ar
fi- Eeformulated Feodusts,

12 Clear And Ressonable Warnings

1A Prodoct Labefipe A waming is affixed to the packaging, labeling
of dircetly to or en 2 Produsct by Smith-Scathwestern or its apent, that statss:

WARNING: The materials used as colored decorations on ihe exterior of this
product contain lead and cadminm, chemicals Enawa to the State

of California to couse birth defects and other reprodactive harm,
ar

WARNING: The matcrials used as colored decoratlons on the exterlor of these
priiucts contain lead and cadmium, chemicals known to the State

of California to cause birth defects and other reproductive harm.’
ar

WARNING: The materials used as colored decorations on the exterior of the
following products contain lead and cadmium, chemicals koown o
the State of CaliTornia to cavse birth defects and other

f reproduciive harmm,

EE | L This Tormuletion of ths WL Yy -q.u]]-.- [ s et § llllljulmspﬂt 1 Foodkict: when zold as o set.

FTIFULATION AND [PROPOSED] ORDER IE; CONSENT JUDGMENT
q
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Wamings isswed for Products pursuant 1o this subscetion shall be prommently

placed wath such consplouauamess as compared with ather wands, statements, designa, or devices as

| 1o render it lioely to be read and understood by an crdinary individoal under customary conditions of

im:! ar parchase, Any changes to the languape or format of the waming required by thas subsection
shall only be made fellewing: (1) approval of Plaintiff (2) approval from the Califaenia Atlomney

Creneral's Office, provided that written notics of a1 Jeast fifteen (15} days is given to Plaiotif] for the

: apptriwnity o commnent; or (3} Courd approval,

2.2.B. Polnt-of-Sale Warnings South-Soulthwestern may cxcoute its warming

abligntions, where applicable, through arcanging for the posting of signs at retail outlets in the State
af Catifomia at which Preducts are sold, in acecedance with the terms specifiad in subsectione
22.B.1, and 2.2, B.2, so long as Smith-Southwesiem reszives a woltlen commitmens from cach
retailer that it will post the waming signs.

2B Pamt of Sale warmings ey e provide:d throwgh ons or mare
signs pasted at or oear the point of sale or display of the Products that state:

WARNIMNG: The materials wsed as colored decorations on the exterior af
this praduct coplain lead and cadmbun, chemicals known
o the Stade of Callfornia to caose birth defeets apd otlier
reproductive harm.
o

WARNING: The materfals used as colored decarstions on the exterlor of
miegs, shot glasses and other glassware products sold in this
store contain lead and cadmium, chemicals Enawn to the
Stute of Colifornda to cange birth defects and other
reproductive baro”
ar

WARNING: The materials used as colored decorations un the exterior of
the following muogs, shot glasses and other glassware
products sold in this stere contain lead and cadmivm,
chemicals knvwn fo the State of Califareia (o canse birth
defects and other reproductive hnrm.

——

* Tais formmalabion of the was ning fiay caly be used whete the stece & which the Products are scld sells anly Frodoers
witich are oot inclinled &= Seclon 2.3,

3
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|| imelividieal under customary conditions of use of parchase and shall e placsd ar writlen in 8 manner

¢ | ware (i.c., appear anly below the sccterior portion of the lip and dm ares 25 defined by American

2212, Aopomdt of sale waming provided pursiant to subsection
2,2.B.1 ghall be prominently placed with such canspisitausmess as compared with odser words,

statements, designe, or devices a8 te sender i Idely 1o be read and umderstoad by an ordinary

swch thit the consumer vodersiands o which speacific Produeds the warmungs apply &0 25 tn minimize
if not eliminals (he chanceas that an overwaming situation will arise. Any changes to the language or .
format of the wasmeng required for Products by this subsaction shall only be made following: (13
approval of Plaietit?, (Z) apocoval from the Califomie Attorney General’s Office, provided that
wrillen nofice of at least fifteen (15) days is given o Plaintiff for the opportundty to comnsent: o (3)
Claurt jpproval,

2.3 Reformulation Standards: Products satisfying the conditions of Section 2.3.4, ar

2.3.1, nre referred 1o a8 "Reformulated Producte” The wamnings required paraeant to

scetions 2.1.A and 2.2 above shall not be required for Befonsalated Products, defined as

followe:

2.3,A. Foritems intended to kold beverzues, if the colored artwork, designs ar

rixarkings an the exterior surface of the Product dees not extend infn the tap 20 millimesers of e

Society of Tesfing and Materiuls Standard Test Method CH2T-99, hereinafter the "Lip nod Rim

Aren™), produce a test reselt vo kighe than 1.0 micrograms (ug) of Jead using a Ghest WipeTM tost |

meagured al Smith-Southwestern's aplion, either before or after the matesdal is Gred ame foc

applied on painted portions of the surface of the Product performed as outlined in NIOSH method
|| o, 900, or |
23.B. Ilthe Product utilizes paints for afl selored artwork, designs or merkings 1
cantzining six one-hundredihs of ore peroent (0.06%) lead andfar cadmivm by weight or less as ]

etherwise affixed to} the Prodact, using A sample size of the matedals in question oeasring \

approcimately 50-100 mg and a test method of sulficient sensitivity to estallish a limit of
guantiiation (23 disunguished from deteetion) of lees than G600 ppm pursuant te EFA Test Methoed
I0I0B, such Product iz a Relormulate] Product;

m mmema coma

fi
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- I. penalty monies retsined by Plyintiff ns provided by Health & Sofety Code § 25249.12(d). Plaintiff

|| shall bear all reeponsibility for spporticning and payiag o the Stale of Califimia the Appropriate

25

27
23

: Safety Code Section 25249.7(b), Smith-Southwestern shall pay a total of $25,000 in civil penaltizs

4, BEDMBURSEMENT OF FEES AND COSTS

|

3, MONETARY A

a1 Penaltes Poranant To Health & Safety Code §25249,7(h} Pursuant to Health &

in o mataliments with the first payment of 310,000 to b made not later thon March 23, 205k, and

made payabie to "Chanler Law Group in Trust For Russell Brimer.” The second penalty payment of

£15,000 shall be poisl on March 23, 2006; howewear, sach secend payment shall be wiivesd in the
cvent thatl Smith-Southwestem cerlifies an or before March 1, 2004, tha! 302 or mare of the .
Prodwcts it sold (e Califoris durdng the Jast thres quariers of calendar year 2005 were Reformuelated |
Products; provided, bowever, that Products mannfactured befors March 23, 2005, shall not b I
mzluded in this caleulation, Any such cartification with respoct to the pereentags of Reformulated I
Praducts sakd shall specify the Procuci (by Product name, SKU or UPC Code) and the number of

anils sold far esch such Product.

3.1.A. Inthe event that Seith-Southwesten payve any panalty and the Conssnd
Judgment is nod thereafier approved acd sntered by the Courd, Mre. Brumer shall return sny peaalty
funds paid under this pgreement within fifieen (13) days of receips of @ written request rem Smath-
Soutbrwesiem following nefice of the issumes of the Court's decision

32 Apportionmest of Penolties Recebved After Court approval of this Consent

Tudgment pursuant (o scetion 6, all penalty monies ceseived ghall be apporticned by Plaintiff in
accordance with Health & Safety Code § 25192, with 73% of disse (iowls reomatled o the Statz of

California’s Office of Environmental Health Hazard Assessment and the cemaining 25% of thass

cavil penadties paid in accordancs with this section.

4.1  The Paries scknowledge that PlaintiT 2md his cocnse] offerad to resolve this dispute
withoul reaching tarms on the omount of attermeys’ foes and costs (including tesiing and

e

STIFULATION AND [FROPOSED] ORDER RE: CONSENT JUDGMENT
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investigalive cosls) 1o be reimbuirsed 1o deem, thereby leaving this fee jzzue 1o be rezolvad atter the
matecial terms of the aprecment had boon settled, Smith Southwestern then expressad a desire 1o
resolve the fee and coet iague shortly after the other seiflement 1emms had been hoahxed. The Farlies

then sttempied to (and 4id) ceach an accord on the compensation due o Plamtiff and bis course]

il urder the private attorney geosnd dosines codified af Californaa Code of Civil Proceduse § 1021.3

for all work pecformad through the Bffechive Date of the Agreement. Under the pnvate stiomey
zeners] doctrine, Smith-Southwesten shall reirobuwrse Plaistafl and bis cowsel o fees and costs,
incurred a2 & pegule of investigating, bringing this matter to Smith-Southwestern's attention, litigating
and nepotiating a seitlement in the public imteress, Smith-Southwestern shall pay PlaintbiT sand his
counssel $43,000 for oll aHomeys” fess, expert and iovestipntion fees, and litgation costs, The
payment shall be made payable to the “Chanler Law Group™ and shall be delivered to PlainrdifT's
counsel on o befors March 23, 2005, f the following nodress:

CHAMLEER LAW GROTTP

At Cliffoed A, Chanler

i 71 Elm Strest, Suite 8

e Canaan, OT 08840

| Except as specifically provided in this Conaent Judmment, Emith-Sautiraestem shall
I'l'uwem:l further oblipetion with regard to reimbursement of Plaintiffs aftorney®s focs and costs with
Jr-:‘:ﬁmltﬂ the Products covered in this Achion.

5. BELEASE OF ALL CLAIMS

&l Plainiifls Relense of Smith-Southwestern In furiber consideration of the promizes

and sgrecments herein contained, and for the payments ta be made pursuant to s=ctions 3 and 4,
Plamneiff, on behalf of himself, his past and carrent agents, reprssentatives, allomeys, Successors
aivdfor aszigoees, and in the interest of the geneml public, hereby waives all fights to irstiluls o
participates in, directly or indirectly, any form of legal action and release all claims, including,
without lnitation, all actions, canses of action, in law or in equity, suits, lisbilities, demande,

obligations, damages, cosls, Anes, penalles, losses or expanses (inchuding, but not lesdted to,

o mm
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investipiion feos, expert fees and sttomeys” foes) of any nature whatsoever, whether known or
unknown, fixed or contingent (callestively "“Claims"}), agalnst Smath-Sauthweslern and each of its
retailers (and specifically including The MarketPlac: By Martoft Vacation Club, Marriatt's Timber
Lodgs, Mamoett Crwnership Resoris, Ine., and Marriott Vacation Ciub), lcensars, Leensees,
suctionsers, dealera, CUsSIDIDETS, OWTLETS, purchascrs, Uscrs, Parens companies, corparate affibanss,
gubsidiaries and theit respective officers, directors, aftorneys, representatives, sharcholders, agenis,
and emplayeess (eollectively, "Smith-Southwestern Relensees™) anising under Proposition &5, related
te Srith-Soathwestern's or Smilh-Southwestern Releasess” alleged failure to wam about exposares
b or identification of Listed Chesicals contained 10 the Prodisets,

The Partics farther agree and scknowledge that this Consent hedgment 1= a full, fingl, and
hinding resolotion of any vieletion of Propasition 65 that has been o could have besn asseried in the
Complant 2perst 3mith-Soutbwestern for its allopad failuce to provide clear and seasonable
warnitgs of expesure to or iéentificalzon of Listed Chemiczls in the Products.

In addition, Flainta{f, on behalf of himmsslf, his attomeys, and their agents, waive all rights to
institabe or participabe in, divestly or indicectly, any foer of [egal sction and releases all Claims
apainst the Smith-Southwestem Belessess arising under Proposition 65 related 10 exch of the Smith-
Southwestem Relensees” alieged foilures to warm about cxposures to or identification of Fisted
Chemicals contained n the Products and for all actons or statements oads by Srath-Southweslemn
of its attomeys of representatives, in the courss of responding to alleged violations of Progositian 65
by Smith-Bouthwestern. Provided howeves, Plaintiff ahall remain fres to inslitute any form of legal
action to enforce the provisions of this Consent Judgment.

It is specifically understoad rnd ngreed that the Parties Dvtend thar Sinith-Southwestem™s

eompliance with the terms of this Consent Judgment resolves ali issues and liakility, now and in the

fulure {so long 25 Smith-Southwestern compliss with the teoms of the Consens Jadgroent) copceming
Smith-Soutkwestern's and the Smith-Southwestzm Releasees” compliasice with the requireenents of |
Praposition &5, ns to the Listed Chewdeals in the Praduecls. |

52  Smith-Southwestern's Release of Flaintiff Smid-Soutliwesten: ard the Smith-

Southwestern Releasess waive 21l nghts o instivts any form of legal action against Plaintiff, o his

STIPULATION AND [FROTOSED] ORDER RE: CONSENT JUDGMENT
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10
1
1z
13

14 | In the event that a dispate arises with respect o any provision(s) of this Consent Tudgment,

27

[| rernaintng shall not bz adversely affectad.

the prevailing party shall, except as otherwize provided hecein, be entitled (o recover reasonable and

attormeys or tepreseniatives, for all actions taken or stalerments made by Plantiff and his atlomeys or
represenletives, in jhe cawrss of seeking enfercement of Fropodtion £5 in fhis Action, |i

& COURT APPROVAL
This Consent Judgoent is not effective unkil it is approesd snd enteced by the Court and sball

bz mul? and woad if, for amy reasan, 11 35 not approved and entered by the Court within ene year atter
if hes besn fully executed by afl Parties, in which ¢vent ooy mondes that have been provided 1o
Plamfiff ar his aounss] pursuant te ssction 3 andior sachion 4 abave, shall be refunded within Sftecn
[13) davs.
7. SEVERARILITY
If, subsequent to court approval of this Consent Jodgment, any of the pn:.'ll.-'i.‘:i-.‘ln!-; of thas

Consent hadarnant ace held by a court to be unenforceable, e validity of dis enforceahle provisions

& ATTORNEYS' FEES

pecessary c0sls arml reasomable attomeys’ foes incurred from the resolution of such dispuats,
D, GOVERNING LAW
i The terms of this Consent Judgment shall be govemed by the laows of the State of Calilfomis

and apply within the State of Califomia. In the event sl Proposition 65 is repealed ot ie otherwize
| rendezed inapplizable by renson of law generally, or ac to the Froducls specifically, then Smith-
| Southwestern shall kave no further obligations pursuant to this Cansent Juilgment with respect to,
snd 1o the extent thatl, those Products are so affected.
| 10, NOTICES

All carresponcencs and notices required to be provaded pursuant 1o this Consent Judgmecnt
shnil be in writing and personally delivered or seot by: (1) frst-class, registersd, cerified mall,

rehien cedeipt requested or (i) overcight courier on esther Party by the others at the following

adddressss,

Ta Emith-Southwssieon:

STIFULATION ANT [PROFOSED] ORDER RE: CONSENT JUDGMENT
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18
149
20
21

£

25

27

M DW= O kA & R B

—

Brxe Finchury, Fresiden
Smith-Southaesiem, Ina.
LEE0 ™, Foscmont

hiesa, Arirona 25205

Ta Plantil

|
| Clifford A_ Chanler

Chanler Law Crroup

I 71 Elm Stract, Suiic 8

Mew Canaan, CT Dagdd
Any Party, fromn tone (o times, may specify in wnling 1o the other Party 3 change of sddress 1o
which all natices grd ather communications shall be sent
11.  NO ADMISSIONS
Methimg in this Consent Jodpmeent shall corstitube or be corstnicd as an admisgsion by Smick-
Soutirvestern of any fact, finding, conclusion, issue of law, or violation of law, nor shell compliance
with this Cansent Judgment comsbibude ar he construed as an admission by Smith-Southvvestern of
aly fact, Anding, conclusien, issue of issue of law, oo vialation of law, such heng specifically
denied by Emith-Southwesten, Smith-Souttwester pezerves all of 18 oghts and defenses wilh
regard fo any clnim by ony party under Proposition 65 o otheewiae. However, this scefion shall nod
diminish or ntheraise affect Smith-Southwestern’s oblipations, responaibilities and duties under this
Congenl Judyment,
12. COUNTERPARTS: FACSIMILE SIGNATURES
This Conscat Tudgment may ke execeted in counterparts #nd by facsimile, cach of whicl

{ shall ha desmed an original, and all of which, when taken together, shall constitute ooe and the sxme
document.
13, COMPLIANCE WITH HEALTH & SAFETY CODE § 25249, 7(F)
Plnintiff agrees to comply with the reporting forrn requirermeants referenced in Hesldy &
Safety Code § 25229 7((). Pursuant to repulations pronmalgated under that section, Plaintfs shall

presens this Consent Judgment to the Califonoa Avomey General's Office within twa (2% days afler
recedving il of the necessary signatures. A noticed matian e snfer the Consent Judprnent will then

be served on the Artormey Cheneral’s Office at least formy-five (45) days prior to the date a heardng iz

-

il




LE
11
[
i3
[4

13

16

I
1T
15

13 l. apen eniry of a modified Consent Judgment by the Court theeean, ar {2} motion of any Party as

21
22
3
24
9
20
27
28

| seheduled an mech molion in the Sopenare Court Sor the City and County of San Franciseo wnless the

(| Court allows & shorter peciod of fime.

20 Ilpmv'idﬂ-ﬂ by law ardl upon entry of 3 modified Conscat Tudgoent by the Caurt. The Attomey

| ifteen (15) days in advancs of ils constdération by the Court.
| Ie,  AUTHORIZATION

:|C-|‘:l.|LEEE|lJu.|:13|nunl.

14, P TCTTTON ACTIVITIES
The Partizs shall mutnelly employ their best afforts (o support the entry of this Agreement 25
2 Congsend Judipment and ablain appeaval of the Consent Jodgment by the Court in 2 Limely masner.
The Parfizs scknowledpe that, pursuant 10 Health & Safety Code § 252497, a oobiced mation 3
reguired 1o oltain judssial spproval of this Cansent Judement, Accordingly, the Parties agree 10 file
a Joint Mation o Appeove the Agrecmmeent Joint Mation'), the fiest draft of which Plastifis
counsel ghall prepare, within a reasonable penod of time after the Bxecution Date {Le., poet {0 exceed

fourieen {14} days unless otherwize agresd to by the Parties’ counsel based on asanticipated

circimstenées). Plantifl™s counsel shall prepars o decleration in support of the Joint Motion that l
shall, imtar afiz, set forth supaort for the Fees and costs to be reimbuarsed pursuant to Sschon 4.
Smitk-Soutbaestern shiall have no additionsl responsilality to Planaff™s counse] pursunnt to Code of !
Cavil Procadure $1021.5 or edberaize with regard to relmbusssasent of any fees and costs incurmed
with fegpect % the preparation and Gliog of the Joint Meticn and its supporting declaration or with
regand o PMlantiff™s counsel appearing for 2 kearing or related procsedings thesson.

15, MODIFICATION
This Consent Judgment may be modified only by: (1) writlen agresment of the Partics and

Genezal shall be served with notice of any proposed modification to this Cansent Judgment ot Least

The endersigned are msthorized fo execute this Conseat JTudgeent on behalf of their
respective Parties and baves read, undersiood smd agree lo 211 of the terms and conditions of this
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AGREED T

Dae:. & & §:0 5

e,

Plainli T B ussell Brimer

APPROVED AS TO FORM:

[ae;

CHANLER LAW GROUP

By

Clifford A, Chanler
Adtaeneys for Plausdifl
USSP AL

IT 15 50 ORDERETD,

Dine;

AGREED T

Drae:

By

Taelendant Sl;r;iha."ia:_:-ul'lmﬂxlum._ I,

APPROVED AR TO FORM:

Dle;

CARSON MESSINGER ELLIOTT
LAUGEHLIM & RAGAN, P.LL.C.

!'I-:.-'; )
James AL Bums

Adtommeys for Defendent SMITH-
SOUTHWESTERM, INC.

JUDGE OF THE SUPERIOR COURT
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I AGREED T AGREEDNTO:
2
Dhande; [hate;
3
4
5| By By
Plaintiff Russell Brimer Drefendant Smith-Southwestern, Ine.
f
7 APPROVED AS TO FORM: APPROVED AS TO FORM:
3
Thate: Dhate:
4
10 CHANLEE LAW GROUP CARSOMN MESSINGER ELLIOTT
i LAUGHLIMN & BAGam, PLL.C.
2 By: liqf‘-:“fi:i"s;"rh”"l Jif'f/L"l—F'
Chifford A, Chanler By,
i3 || Amomeys for Plaimtiff James A. Burns
RUSSELL BRIMER Attorreys for Dalendant SMITH-
14 SOUTHWESTERR, [NC.
L5
p IT 1550 ORDERED.
i
b Diane: v
1% JUDGE OF THE SUPERIOR COURT
&
i
|
T2
23
a4
25 |
26
27
28

|

|
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BEFIUSENED THI94 FAX UDERIEAGRYH CHELR Hogzronz

i
i ACBEED TO ACREED TO:
3 1
5 Diate: e Hm—._ﬁfgg"f.z"r
¢ FBhvee  Frothve—
5 H:.'_ e B t rH-'_
: FPlenbf Passsll Brener ) Iz,
7 || APPROVED AS TO FORM: APFROVED A% TO FORM:
g s
Tite: 85
o || P —— Due Fzgfel
10 | CHAMLER LAW GROUP CARION MESSINGEER BLLIOTT
i 7 :
2 || B = —
; CHfford A. Chamler
13 || Astorneys for Pleinsiff
RIISSELL BRIMER
14
15
ITI5 30 DRDERED.
15 i
17 | e
1| ~ FUDGE OF THE SUPERIOR COURT
19
20
11
.
3
= I
a5
2
Y,
EH |
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