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Judge: Hon, Fenald-Evans-Quidechny
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In the sbave-entitied action, Plaintiff Russell Brimer and Defendant GANT, ML, having

agreed through their respective counsel thar Judgment ke entered pursnant to the Terms of the

Comgent Judgmenl entered into by the parties, and nfice issuing an Order Approving Propasitien

63 Settlement Agreement nnd Censent Judgment on July &, 2005,

IT I5 HEREBY ORDERED, ADJUDGED AND DECREED that pursuant o Code aof

Civil Procecdure seofion 664.5, judgment is entered in accordance with the tanms of the Order

Approving Fropesition 63 Settlement Agreement nd Consent Iwlgment, betwesn the parties,

Dipied:

[T 15 50 ORDERED,

AUG 0 5 7085 é///w//fW@

{\ ﬂ.-:!I H-:.'-:u

.T[ITJL'IE OF THE SUPERIOR COURT
KEVIN ™. MeCarmiy

# dr G550
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In thee abeve-entitled setion, Plaintiff RUSSELL BRIMER and Drefendant GANZ INC.,
(lrefencant”), kaving agreed through their respeetive coumsel that judament be entesed

pursuant o the fems of the Consent Judgment entered into by the abave-referenced partiez and

alached hﬁﬂlﬂﬁﬂ.ﬁ Exhibit A: and ;Iﬂcgjl:ll.'nril.‘h:m11l:|r|_ﬂ.f|]-,,e FAPErs Eﬂhmﬂhd-ﬂ'ﬂd-;h.{ﬂ-gl:uﬂﬁrbr"

‘# flﬁ-"‘-ﬁ-‘ll".l." f.lﬂ-'p:llli"m .f-'i."-\.Fg..rlr —':-'\— .lllrl.-'r.ﬁ 4ot
resented; (b Court finds that the settlement agreemens 221 aid in th.: attached L-;lns-:rl'r

hidgment maets the critetia established by Senate Bill 471, in thar:
1. The health hazard warning that is required by the Consent Judgment complies with
Health & Bafety Code section 252497 (a3 nmended by Serate Ril] 470
2. The reimbursement of fees nnd costs o be paid pursuant te the partics’ Cosent
Judgment is reasonabde under Califormiz laws and
& The civil penalty amoun to be paid pursunnt o the parties’ Consent Judgment is
reasorable,
IT I3 HERERY ORDERED that judgment be catered in this case, in accardnnoe with the terms
of the Consent Judgment, attacled hersto as Exhibit A.

IT I% 50 ORDERED. I,_{j ;‘
Datede AUG 5 2005 wﬁ» /i

£l H-:-n.an-ld-Ei-:-H-Q:.udmh:y_
( J =) UDGE OF THE SUPERIOR COURT
NKEVH M. MeCARTHY

W43 5450

(FROPOEELTORDER PURSUANT 10 STIPULATION AND GRDER RE: CONSENT JUDGMENT
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E, INTRODUCTION
1.1 Plainff and Scttling Defencant, This Consent Judgment 1= entered inno by and

between plamntiff Russell Brimer {hereatter “Brirmer” or “Plaint () and Gane, Ine. (heseafter
“Ganz"), with Plaiotift and Gane collecrively referred to as the “Parties” and Brimer and Ganz
cach being o “'Party.”

1.2 PlaindifT. Brmer is an individual residing in Alameda County, Califomia whi
seeks 10 promole awarencss of cxposures to toxic chemicols and improve human health by
reducing or eliminating hazardous substances contained inconsamer and mdustizal prodects.

1.3 General Allegations. Plaintilt alleges that Ganz has manufactured, distributed
and‘or sold in the Stae of Californin martini glasses and other glagsware producss with colored
artwark, designs or markings on the extenior surfzace that contain lead and/or cadmium (the
“Listed Chenticals™), which are substances listed pursuant 1o the Safc Thinking Water ard Toxic
Enforcement Act of 1986, Califoraia Health & Safery Code §8 252495 of seg.. ulso known as
Proposition &3, 10 cause birth defects (or ather reproductive harm)

14  Produet Trescriptions. The products that ore covered by this Consent Judgmen?
are defined as follows: glassware prodects manufaciuced, sold msbior distributed by Granz with
colored artwork, designs or markings on the exterior surface including, by way of cxample and
without limitation, the products contained in the items listed at Exbibit A, Such products
eoflecively are referred 1o herein s the “Products™.

1.5 motices of Yiolation. Beginning cn December 17, 2004, Brimer served Gaonz and
varigus public enforeement agencizs with a document. entitled “60-Day Notice of Viclation”
(“Motice™) that provided Ganz and such publhic enforcers warh notice allegang that Gaez was in
violation of Health & Sotety Code & 252409.6 for faling to warn puschasers that cortain products
that 1t sold expose vsers i Califorzia to the Listed Chemicals.

1.6 Complaint. On Apdl 1, 2003, Brimer, in the interest of the genesal public in
Californiz, filed a complaint Chereafler referred o us the “Complaint™ or the “Action™) in the

Superior Court in asd for the County of San Francisco agzinst Ganz and Does 1 through 150k

4
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alleging, violations of Health & Safety Code § 2324906 based on the atleged exposunes W one or
moge of the Listed Chemicals contained in certain products sold by Ganz in Californa.

1.7  No Admission. Ganz denies the material factan] and legal allegations contained in
Plaintiff"s Netices and Complaint and maintains thit all products 1hat it has seld and distributed in
“aliformia inclieding the Products have been and are in eompliance with all laws, Nothing in this

Consent Judgment shall be construed os an admission by Ganz of any facs, finding, issue of law,
ar vielation of law, ner shall comphance wath this Consent Judgment constitute or be consireed as
an aclnission by Ganz of any fact, findhng, concluston, issuc of law or violation of law. [lowever,
this section shall not diminish or otherwise affect the obligations, responsibibities and duties of
Ganz under this Consent Judgoent.

1.8 Consent to Jurisdiction. For purposes of this Comsent Judgment only, the Parties
stipulite that this Couwrt has jurisdiction over the allegations of violations conained in the
Compluint, and has personal jurisdiction gver Giane as 1o the acrs alleped in the Complaint, that
venue 15 proper in the County of San Francisco, and that this Coust has jurisdiciion to enter this
Cenzant Judgment and 1o enforce the provisions tereof,

1.9  Effective Date. For purposes of this Consent Judgment, “Effective Date” shall be
April 7, 2005,

2 INJUNCTIVE RELIEF: PROPOSITION 63
2.1 WARNINGS AND REFORMULATION OBLIGATIONS
{a) Required Warnings., Aller the Effective Date, Ganz shall not ship or
offer for sale in Catifornia any Products containing the Listed Chemicals, unless warnings are
ven in seeordance with ane or mare provisions in subsection 2.2 below,
ity Exceptions. The waming requircments set forth in subscctions 2.1(a) and
2.2 below shall not apply to
(1) Prodects complizint with Interim Betformuolated Stancherds as set
forth in subsection 2.3 helow; and

(iiy  Relormulated Preclucts as defined e subsection 2.4 below,

3
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22 CLEAR AND REASONABLE WARNINGS
(i Product Labeling, A warming 35 alfized Lo the packaging, labeling or
directly to or an a Product by Gianz, it2 agent, or the manufaciurer, importer, or disiributor of the

Procduct that staies:

WARNING:  The materinls wsed as colored decorations on the
exterior of this product contain lead anidior
cadmivm, chemicals known (o the State of
Culifornia to cause cancer and hirth defects ar
other repraductive arm.

[T

WARNING:  The materials vsed as colored decorations on the
exterior of these products contain chenticals
known to the State of California to canse cuncer
and birth defects or vlther reprodoctive bharo,

Wornings alfixed to Products pursuant 1o this subsection shall be prominently placed with
such conspiciomsness ad compared with other words, statements, designs, or devices as to render
i1 likely to be read and understood by an ordinary individual under customary conditions of wse oo
purchase. Any changes 1o the language or fosmat of the warning requirzd by this suhsection shall
only be made following: {17 appeoval of Plaintitd; or (2) operoval from the Colifernia Awomey
General’s Office, provided that written notice of at least flleen (15] days i given 1o Plaintiff for
the ppportunity W comment; of (3] Court approvil

(b} Point-of-Sale Warnings, {anz may also satisfy the warning
requirements of Proposition 63 and subsection 2.1 (a), above, where applicable, througn
arvanging for the posting of sipms at retail outets in the State of California at which Products are
zold. in accordance with the teems speeified in subsections 2.2(6Xi), 2.2¢b)(31) and 2. &(b)(E).

(1) Peointof Sale wamings may be peovided through cne or more signs
posted at or near the point of sale or display of the Products that state:

WARNING: The materinls osed 0z colored decoratons on the
exterior of this product contnin lesd and/or
cud i, chomicals Known to the State of
Californin 4o canse cancer amd birth deleets or

other reproductive barm,
ir

4
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WARNIMG:  The materinls used ax colored decorations an e
caterior of the following glassware produets sold
in this store confain lead and/'er cadmivi,
chemicnls known to the Steie of Culifornia (o
cause cancer and birth defects or other
TEp risfductive harrm:

\List Each Product By Brand Name and Description]

(i} A point of sale warming provided pursuant to subseetion 2, 2(b i1}
shall be prominendly placed with such conspicoousness as compared with other words,
staternents, desigms, or devices as 1o render it likely ta be read and understood by an ondinary
individunl under customary conditions of wse ar purchase and shall be ploced or wrilten in o

manner such that the consumer understands to which specific Produsls the warmings apply so s

b minimnrze 1§ pol eliminate the chances that an over-waming sitwation will ange, Any changes 16 |

the lanprage or format of the warning required for Products by this subsection shall only be made
following: (11 approval of Plaintifl; or {2) approval from the Californmia Atoeney Creneral s
Office, provided that written aotice of at feast Gfteen (15) davs is given to Plaintiff for the
apporiunity to comment; o (3) Court appeoval,
{iy I Ganz intends to utilize point of sale wamings to comply with this

Consent Judgmment, it must provide notice ns required by this Consent Judgment to each retatler 10
whom Ganz ships the Products for sale in California amd obtain the wotlen consent of such
retailer before shipping the Producss, Such notice shall include a copy of this Consent Fudgment
and any required worning materils (ncleding, as aphropeiate, signs andfor stiekers). If Czanz hos
ohtatmed the consent of a refailes, Ganz shall not be foand to have viclated this Consent Judpgment
of it has complied with the terms of this Consent Judgment and has proof that it transmined the
roquisite warnings in the manner provided herein,

723 INTERIM REFORMULATION STANDARDS. T the colored arbwaork, designs
or markings on the exterioe surface of the Products do not extend into the top 20 millimeters of
the glassware {f.e., only appear below the exterior porfion of the bip and rim ancs as defined by

American Society of Testing and Materialz Standard Test Method C 927-99, hereinafter the “Lip

3
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and Rim Area’)and the Prodwct 13 manufactured, shipped or sold bebween the Effective Date and
Decessber 31, 2006, the product shall ochieve o result of 1.3 ppm or less for lead and 4.0 pom or
leag for cadmivm when tested under the protecol attaclsed lereto as BExlubit B, This secticn (2.3)
cxcludes those Products covered by subscetions 2.5.A (childsen™s produects); 2.3.8 (new desions
and 2.3.C {shot glasses)

2540 Final Reformuolation Bequirements for Prodocts lotended For Use By
And Marketed And Sold To Children  All Products marafocturad, shipped or sold after the
Effective Date, that are reasonably likely 1o be sold in Cabfornis and that are imtended or
marketed primarily for use by children, shall only use decomating mateaals contaimng less than
six onc-hundrediths of cne percent {0,06%) lead by weight as meagured, 3t the Ganz's oplion,
either before or after the matenal is Ored onto (or otherwise alfixed o) the glassware, wing a
sample size of the malerials in question measunng approximately 20-100 mg and a test methed of
sufficient sansiivily o establish a limit of quantitation of less than 60D ppm.  As used in this
Consent Judgnrent, “intended or markeded primarily for use by children”™ shall b desmed to mean
the Products identified on Exhibit C heseto and products aoalogous thereto {incloding, but
lirmited to, certmin sizes of ice glasses, as well as Prodects decorated with aremated claractess
and which ars typically used by children.)

238, Final Reformuolation Hequirements For Newly-Destpned Glasswar

Progacts All glassware Products mannfactered, shipped and sold afier the Effective Diate, that

are reaspnakly likely o be sold in Colifornia and that contain sew designs, shall use ooly |

decorating materials contwining less than six one-hundredihs of ong percent (0.06%0) loud by
weight and taenty-four one-humdredths of one pereent (0.24%) cadmivan by weipht as measured,
it the Setling Mon-Retailer’s option, either before o after the material is fired onto (or otheraise
affixed ) the plassware, using a sample size of the materals in quesfion measuring
approximately 50-100 mg ond o test method of sufficient seasitivity to establish a hmit of
cruaniituiion of less than S0 ppoy As wsed 1 Uos subsection, “new designs™ shall be deemed 1o
mcan Products invelving any new pottems, eolors o designs for which 25% or more of the

decoration of an existing pattern, color or design, as measured by decorated surface area, has been

&
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mgdified. {However, i the new color, which is added to an existing design containg a lower lead

conient than the color it 5 replacing by ot least $0%, then the Produect shall not be considered a2

| “new design™ en the basis of that change in color)

35.0. Additional Interim  and  Final Reformulativn  Reqoirements
Concerning Decaration Within the Lip and Rim Area, Including With Hespect to Cadmium
Al Producss manufactured after the Effective Date that are reasonably likely to be sold in

California shall not contain any designs or decorations within the Lip and Rim Area, except:

i metzllic-based designs or decorations containing no detectable fead
of cadmium, For purposes of this subsechion, “no detectable lead or
cadmium™ shall menn thal nether lead nor cadmium is detected at a
level above 02% {for lead) or 08% {foc cademium) by weight,
respectively, using a sample size of the materials in question
measuring approximately 50-100 my and a test method of sufficient
sensitivity 1o establish a limit of quantitation of less than 200 ppm;
and

i, drnkware that has fess than a total of sisty (600 mullimeters of
decornting area below the external fim and which is nol “infended
ar marketed primarily for use by children™ (e.g.. slol glasses),
provided, however, that to be so excluded, such drinkware shall, as
of the Effective Date, only be manufactured with decorating
materials conmining less than six ope-hundredths of ome pereent
{0.06%) Tead by weljght and less than twenty-four one-humdredibs
of one pescent {0.24%) cadmivm by weight @s measured, at the
Ganz's option, either belore or after the materal is fired onto (o
otheradse atfixed to) the glassware, using a sample size of the
malerials in question measuring opproximotely 30-100 myg and a
test method of sufficient sensitivity to establish 2 limit of
gquant:taticn of less than 600 ppm.

24  FINAL REFORMULATION STANDARDS. Products satistying the conditions
of seetion 2.4(a), (b) andfor (¢) are o be considered “Reformulated Products™ and are also defined
a3 follows:

(i} I the colored armwork, desipms or markings on the exterior surface of the
Product do ot extend imta the Lip and Bim Area and peoduce & test result no higher than
|0 miicrograms (ug) of lead and 4.0 micrograms (ug) of cadmium using a Ghost Wipe™ test
applied an all decorated porticns of the surface of the Product performed as outlined in MIOSH

Method Mo, 2500;
T
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(by  Tf the colored artwork, designs or markings on the exberior swrface of the
Product do not ecxtend inee the Lip and Bim Aren, and the Product utilizes paints for all golored
arcwork, desions or markings contaiming six one-hundnsdths of one percent (0L05%) lead ot less
and twenty-tour one-bundredths of one pescent (24%%) cadmium by weight o less as measured at
Ganz's option, either before or after the material is fired onto (or otherwise affixed to) the
Prosduct, uv2ing & samnple size of the materials in guestion measuring approximately 30-100 mg and
a test method of sufficient sensitivity 1w establish a limit of geantitation {os distinguished from
dutection} of less than 400 partz per million “ppo”), such as EPA Test Method 30508; and/or

() If the colered armwork, desians or markings on the exterior surface of the
Product extends inta the exterior Lip and Rim Acea of the Product, it must utilize paints
caontaining “ne detectabls lead or cadmium™ for all colored artwork, designs or markings within
the Lip and Rim Area. For purposes of thiz subsection, “nn detectable lead or cadminm” shall
menn that neither easd nor cadmom s defected at a level above two one-hundredehs of one
percent {0,02%) for lead Or eaght one-hundsedtls of one percent (0.083%) for cadmium by weight,
respectively, using a sample size of the materials in question measuring appraximately 50- 100 mg
and a test method of sufficient sensitivity 1o establish o limit of guantiston of less thar 200

ay

ppoL.”

25 REFOEMULATION COMMITMENT, By entening it this Stipulation and
Conszob Judgment, Canz hereby commuts that as a continwing matier of corponde policy, Gane
wtends to undertake gond farth efforts to enswre that all of ts Products shall quahfy as
Reformulated Produets with a commitment to sell only Beformulated Products after July 1, 2007,
3 MOMNETARY PAYMENTS

31 Penalties Pursunnt to Henlth & Solfety Code § 2524%9.7(b). Puczuant o
Health & Safery Code Section 253249.7(kh), Defendant shall pay the suna of £24,000 Lo civil

penaltics payable in two equal installments with the first payment of 512,000 to be made not lnter

' TFthe decoratian is tested afer it is affixed ta the Product, the Percsntape of the Lisied Chemical
b weight must refaled cnly tn ke cdher portions of the decarating material anif nol inslude any caleulalien
of non-decerating maleciul, ez glass.

* Sag footnate |, supe,
]
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| | than April 20, 2005, The second penalty payment of 512,000 shall be paid on July 13, 2007, The
secand pavment shall be waived In the cvent that Defendant cerlifies on or before July 10, 2007, |

that 100% of the Products it sold in Calitomia in from Janwary 1, 2068 throogh Junc 30, 2407 |

LS

were Reformulated Products. Defendant fucther aprees that it wall pay 312,000 to the the Public

5 | Health Trust in lien of a civil penally pursuant (o 11 CCR §3203(b) to test eonsumer praducts for

6 | the presence of ane or more reproductive texicants and careinogens listed by the State of
7 | California purseant to 22 CCR §12000, These payments made payable to “Chanter Law Group in
& | Trust For Bussell Brimer,” and shall e delivered 1o Plaintitt™s counsel on or before the abave-
0 1 designnted dates, a1 the following address:
T | CHANLER LAW GROUP
1 Attn; Clifford A, Chanler
71 Elen Street, Snite §
12 Mew Canaan, CT 06840
E {2 In the event that Ganz pays any penally and the Consent Judzment 15 a0

14 therealter approved and entered by the Court, Bamer shall relium any penalty funds peid under
15 | thiz agreement within fifteen (13} days of receipt of o writlen request from Ganz following

16 | notice of the issuance of the Courl's deciston,

17 (B3 The Pashies ageee that Ganz’s potential interest in and ability to acquire
(g | and morket Reformulated Products is to be accounted for in this section emd, since it is nol u
L0 remedy provided for by law, the absencs of Ganz previously acquinng, manufaciunng,

20 | marketing or selling Reformulated Products is nbt relevant (o the establishiment of a penalty

51 amount pursiand 1o seetion 3.1 above,

a7 332 Apportionment of Penalties Received. After Court approval of this Consent
a5 | Judgment pursieant to section 6, all nronies received as civil penalties shall be apportioned by
a4 | Plaintiifin accordance with Health & Safety Code § 25192, with 73% of these funds remnitied to
a5 | the State of Colifomin's Cilice of Environmental Health Hazard Assessment and the remaining
26 | 25% of these penalty nopies retained by Plaintiff as provided by Health & Safety Code

7 | §25249:12(d). Plaintiff shall bear ol responsibility for apportioning and paying to the Stte of
vg | Califomin the appropriate civil pemdties paid in secordunce with this séctzon,

o
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4, REIMBURSEMENT OF FEES AND CO5TS

4.1 The Panmizs acknowledgs that Pluntidt andd his counsel offered 1o reselve this
dispute without reaching ferms on the amount of fees and costs 10 be reimbursed to them, thereby
lepving this fee is3ue to be resolved alter the material teems of the agreeoent had becn settled.
Gonz then expressed a desive to resolve the fee and cost issue shortly after the other settlement
terins had bezn finalized. The Parties then attempted 10 {and did} reach an accord on the
compensation dwe to Plaintift and his counsel under the povaie aftomey general gocinoe codified
at Cade of Civil Procedure § 1021.5 for all work performed through the Effecive Diatle of the
Agrecment. Under the private altomey general docinne cohfied a1 Code of Civil Precedun:
§ 1021.5, Ganz shall reimburse Plaintift and his counss! {for f2es and costz, inewrred as a result of
investipating, bringing this matter o Cane’s attention, litigating and negotiating a settlement in
the public interest, Gane shall pay PlaineiT and lig counsel 537,500 for all attomeys” fees, expert
and ieestigation fecs, and litigation costs. The payment shall be made pavable to the "Chanler
Law Group" and shall be delivered to Plaintiff’ s counsel on or before Apl 20, 20045, at the

fellowing address:

CTAMLER LAW GROUIP
Artr; Cliftord AL Chanler
T8 Elan Sereet, Soils 8
Mew Camaan, U7 DBEA0

4.2 Excopl as specifically provided in this Consent Judgment, Ganz shall have na
furthes obligation with regard o reimbursement of Plainiiff s adtomey's fees and costs with
regard fo the Prodects covered in this Action.

5, RELEASE OF ALL CLAIMS

5.1 PluintifTs Release of Gane. [ further considesation of the promises and
agrocitents herein conlained, and for the payments o be made pursuant o sections 3 and 4,
Plaintifl, on behadf of himself, his pest and current sgents, represenipdives, sUHOMeys, SUCEssors
ancl’or assipmees, and an the interest of the general public, hereby winves all fghis 10 insthe o
participate in, dircetly or indirectly, any form of lesal action amd releases all claimes, including.

without limitation, all aciions, canses of action, in law ar in equity, suiis, liabilities, demands,
L0
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obligations, damages, costs, ines, penallies, losses or expenses {inclwding. but not limited 1o,
investigation fees, expert fees and attomeys® fees) of any natlure whalseever, whether knpwn or
unknown, fixed orcontingent {ealicetively “Claima™), against Ganz and cach of i1s
manufaciurers, distriibotors, wholesalers, licensars, lieensces, auctioneors, retailers, dealers,
cusiomers, awners, purchasers, users, parent companies, corporate affiliates, subsidianes and
their respective ofticers, directors. nitormeys, representatives, sharehotders, agents, and employees
(collectively, *Ganz Releasces™) ansing under Proposition 63 related 1o Gane™s or Gane
Relrasees” alieged fulure o wam aboutl expasunes o Or identification of Listed Chemieals
contained in the Products.

The Parties further agree and ackoowledge that this Consent Judemient is a full, final, and
banding cesgplution of any violation of Proposition 05 that have been or could have becn asserted
in the Complaint against Ganz for is alleged failure to provide clear and reascnable wamings of
exposure to or identification of Listed Chemicals in the Producis,

In addition. Plaintifl, on behalf of himsell, his altomeys, amdd their pgents, waives all rights
to institute or pacticipate in, directty or indicectly, aoy Torm of legal action and releases all Claams
agarnsl Use Gane Releagees ansing wnder Proposition 65 related to cach of tle Ganz Releasees’
alleped failures 1o wammn about exposures 1o or identification of Listed Chemicals contained in the
Products and for all actions or statements made by Ganz or its attomeys or represeniatives, in the
comrse of responding to allepred violations of Proposition &5 by Ganz. Provided, however,
Plantft shall reminn free to mstitste any Form of begal acton to enfores the provisions of this
Consent Judgmment,

T is speciheally undersiood and apreced that the Partics intend that Ganz® comphance with
the ferms of this Consent Judgment reselves all isswes and liabilicy, neoy and in the futace (so long
a5 Ganz complies with the terms of the Consent Judgment) concerning Ganz and the Ganz
Feleasess” comphanes with the requirerments of Proposition 85 as to the Listed Chemacalsin the
Products.

5.2 Ganz's Release of Plaintiff. Ganz waives all rights to institute any form of legal

action agmnst Plamtite, or his attomeys or representatives, For all actions taken or 2latements
11

ETIFLLATION AND [ PROFOSED) URDER RE CONSENT
Case Wn.
sf-1 825732




L0 4 LI | g

L]

o R < |

made bor Plaintiff and his attorneys or representatives, in the course of seeking enforcement of
Proposition 63 n this Actian.
i COURT APPROVAL

This Conzent Judament 15 not effective intil it i appeoved and entered by the Court and
shall be mall and vaid if, for any reason, i is not approved and entered by the Courl within one
wear after it has been fully executed by all Parties, in which event any monies thar have been
peowvided to Plaintiff or his eounsel pursuant 1o scetion 3 andfor section 4 above, shall be refunded
within fifleen {15) days.
1: SALES DATA

Ciame understands that the sales data that it respectively provided to counsel for Russell
Brimer was a material factor upon which Kuwesell Brimer bas relied 1o determine the amount of
civil penaliies made pursuant to Health & Salety Code Seetion 23249.7(b) in this Agreement. To
the hest of Gane's knowledge, the sales data provided by Ganz to counsel for Bussell Brimer isa
true and accurute relleciion of any and all sales of the Products in Califormia duning the relevant
peried.
B SEVERABILITY

If, subsequent to court approval of this Consent Judpment, any of the provisions of 1his
Consent Judgment are heid by a court of competent jusisdzction to be unenforceable, the vilidiy
of the enforceable provisions remaining shall wot be adversely affected.
a. ATTORNEY'S FEES

i the event thal a dispre acises with respect to any provisionds) of this Consznt
Judepment, the prevailing party shall. except as otherwise provided herein, be entitled o recover
reasonabde and necessary costs and repsonable attamey's fecs incurred by the prevailing parly o
fully ard finally resolve such dispute,
11 GOV ERNING LAY

The eems of this Consent Judpment shall be governed by the laws of the State of
California and shall apply wathin the State of Cahifernia. Tn the event that Proposition 65 13

repealed or 15 atherwize rendered inapplicable by reason of law generally, or s to the Praducts
12
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spegifically, then Ganz shall have no funher obligations peeseant to thiz Consent Judgrent with
reapect 10, and to the extent thit, thoss Products are so affected.
1. NOTICES

All correspondence and notices required Lo be provided pursusnt w this Conseat Judgrear
sholl be in writing and personally delivened or sent by: {1 first-class, registered, conified mail,
retum receipl requested or (3i) evemight courier on gither Party by the other at the following
addresses. (Bither Parly, from time to fime, may, pursiant o the methods prescribed above,

specify a change of address to which all futere rotices and other communications shall be sent. )

To Gani: Heoward Gans, President
G T,
Al Tndisienal Parkway
Checktowaga, WY 14227-9903

With o copy to: Angela Agrusa
John C, Mucller
Baker & Hostetler LLFP
133 Senth Creand Avemee, Swile 1800
Loz Angeles, CA 90071-1523

To PlaintiiT: Clifferd A. Clamnler, Esg.
CHANLER LAY GROLP
71 Elm Etreet, Suire &
MWew Canpan, CT 06840

Varh & copy o Laralci S, Paros {State Bar No, 203319)
PARAL LAW GROUF
633 Redwood Highway, Suite 215
Mill Volley, CA 245941
12 NO ADMISSTONS
Mething in this Consent Judgment slall constituse or be construed as an admission by
(i ol any Fact, Ninding, conclusion, issue of law, or violation of law, nor shall complinnee with
thiz Censent Judement constitute or be construzd as an wdmission by Gane of any ey, hindug,
egnelusion, issue of law, or viclation of Iaw, such baing specifically denied by Gane,  Ganz
rescrves all of its rghts nnd defenses with cegard to any claim by any party under Proposibion £3

or otherwise, However, this section shall aot diminish or otherwize atfect Gane's obligations,

pesponsikilitics and duties under this Consant Judgment,

i,
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E3; COUNTERPARTS; FACSIMILE SIGNATURES

Thiz Consent Judgment may Be executed in countzrparts and by facsimile, cach of which
shall be deemed an original, and all of which, when taken together, shall constinate one and the
same document
14. COMPLIANCE WITH HEALTH & SAFETY CODE § 25249.7(f)

Plaintiff agrees to comply with the reposting farm requirements refereneed in Health &
Safity Code § 2524978, Pursuanl to reguelations promulgated under Lhat sectica, Plaintiff shall
present this Consent Judgment 1o the Califormia Atlomey General s Offsce within five (3) days
iller receiving all of the necessary signanres. A noticed motion 1o enter the Consent Judgment
will then be served on the Attonvey General's Office at least forly-live (43) davs prior to the date
a hearing is scheduled on such mation in the Superior Couwrt Tog the Ciry and County of Sun
Francisco unless the Court allows a shorer period of time.

15 ADDMTIONAL POST EXECUTION ACTIVITIES

The Partics gholl mutunlly employ theis best efforts to support the entiry of this Agrecment
ag a Congent Judgment and obtiin approval of the Consent Judgment by the Court in a timely
rraaner. The Parties acknowledpe that, pursuant to Heolth & Salaty Code § 25249.7, a notived
motion is required 10 oblain judicial approval of this Consent Judgment. Accordingly, Plaintiff
aprees (o [ile u Motion 10 Approve the Agresment {“Moticn™) within 2 reasonable pericd of tme
after the execution date, Plaintifls counsel shall peepare & declaration in support of the Motion
which shall, leter afla, sot forth support for the fees and costs to be reimbursesd pursuant 10
Qection 4. (Fanz shall have no additional responsibility 1o Plaintiffs coungel pursuant 10 C.CP.
& 1021.5 or otherwise with egard to reimbursemant of uny fews 2id costs incurred with respeel 10
the preparation sl filing of the Motion or with regard to Plaintifs counse] appearing for
hearing or eclated proceedings thereomn,

L&, MOIMFICATIONMN

This Conscat Tedoment may be modified only by (1) wntter agreement of the Parties

and upon enry of a modified Consent Judgment by the Cowrt theeeon, or (21 moton of any Pany

ag provided by law and upon entry of 0 modified Consent Tudgment by the Cowrt,  The Atomey
14
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Gieneral shall be served with notice of any propesed modification to this Consent Tidgment

least fitteen (15) days in advance of ils ¢onsideration by the Court,

1.

AUTHORIZATION

The undersigned are authorized to cxccute this Consent Judgment on behalf of their

respective Parties and hove read, undesstood amd agree to all of the terms and conditions of this

Coassent Judamnent,
AGREED Tk

Deake:

By

Plaintiff Russell Brimer
APPROVED AS TO FORM:

Drabe:

CHANLEE LaW GROUP

B

Chifford AL Chanler
Adlteneys for Plaintit?
RUSSELL BRIMER

IT IS S0 ORDERED,

Trake:

AGREED TO:

Diate: _.?;;fﬂf;- ,rf __-:.r.-_ E- f%j.-’/

e L
Bv: Owen $, Rogers, VP,
Defemdant GANE TNCE

APPROVED AS 'TO FORM:

[RFTTEE

BAKER & HOSTETLER LLP

By

John O, MMueller
Adtomey for Delendant
GANE INC.

JUDGE OF THE SUPERIOR COURT

14

STIRLLATION AT (PROPOSED) ORDER RE CONSENT
Cofas e,
s-LERSTIL




1=

o

14

Generl shall be served with notice of any propeced modification to this Consent Judement ar

least fifteen (150 days in advance of its consideration by the Court.

17 AUTHORIZATION

The undersigned are authomeed o execute s Consent Judgment on belealf of ther

respective Parties and have read, understood and agree 10-all of the terms and conditions of this

Conszot Judgmment.
AGREED Tk
Lrare:

B:
PlainsifT Eugsell Brirnsce

APPROVED AE TO FORM:

(BHH{EH

CHANLEE LA GROUP
By,
Clifford A, Chanler

Attomeys for Flainnfl
RUSSELL BRIMER

IT IS S0 ORDERED.

Lase;

SORERFE T,
D

By
Defendant GAMNL INC,

APPROVER AS T FORM:

Drate: ‘:EM érj Eﬁﬂr

BAkEL & HOSTELLER LLP

By: ™ .
Jatim O i1
Attonpgy Tor Defandant
CrANE [N,

JUDGE OF THE SURERIOR COURT
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17, AUTHORIZATION

Consent Judgrsent.

AGREED TO:

Date: '_I.'_ R

=
.-"-'-- _Hl

R
By ._Iff.-avi 4 | G
Plaistiff Pussell Brimer

APPROYED AS TO FORM:

I Dade:

CHANLER LAW GROUP
By
Clifford &, Chanler

Attomeys for Pluntiff
RUSSELL BRIMER

IT 18 SO ORDERED.

| Date;

Generel shall be served with notice of any propesed medification 1o this Consent Judgmeat at

least fifteen {15) davs in advancs of its consideration by the Courd,

The undersigned are authotized to gxecete this Consent Judgrment o behelf of their

respective Parties and havs reed, understond and agree to all of the terms and conditions of thiz

AGREED TO:
Laare:;

Byt
Defendant GANZ NG,

APPROVED AS TO FORM:

Diage:

BAKER & HOSTETLER LLP

By:

John C. Mueller
Attomey for Def=gdent
{(3ANZ INC.

JUDRGE OF THE SUPERIOE COURT
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27
28

General shall be served wath netice of any proposed modification to thos Consent Judgment ag
least fitteen (15) days in advance of its consideration by the Courl,
17. AUTHORIZATION

The wmedersigred are authonzed o exceute this Consent Judgment on behalt of their

respective Martics and have read. understood and agree 1o oll of the terms and conditions of this

Comsent Judginent,

AGREED T AGREED TO:

Dade: Dlate:

By: By: :

FlaimilT Bussell Brimer Delfendant GANE THC.
ATPROVED AR T FORM: APPEOVED AS 10 FORM;:
Date: 43 oS Date:

CHARLER W GROUP BARER & HOSTETLER LLP

John ©. Mueller

{fril'ﬁ_lnh"'-.. Manler

Anomeys for Plaintff Amomey for Defendant
RIJSSELL BRIMER CANE INC.

IT 15 50 ORDERET.

Duare:

JUIDRGLE QF THE SUPERLIOR COURT
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Exhbit &

All martini glasses and other glessware producis with colored artwork, designs or markings
ot the exterior surface incloding, but not lnted to:

Last Stop —Wine Goblet: 4 piece set [3C 1646]
Santa's Last Stop — Marting Glass [BC 1744
Martini Glass with Olive Pattem [BC 24(05]
Piicher with Olive Pattem [BC 2406G]

Tezny Weeny Martini Glass with Olive Pattern (BC 2208]
Margarita (rlass [BC 7007 ]

Pink Poodle — Martinm Gilass [EG £725]

{ielf — Highball Glasses: 4 pivcs set [EJ 0384]
Humor Wine Glagses: 4 piece st [E] 0310]
Fah Flaminpo — Glass Pitcher [BOMO1)

Fab Flasinge — Highbal] Glzsses [BC0902]
Tropics — Cockind] Glastes [BCHTSS]

Tropics — Pitcher, Glass [BCOT730)

Last Stop -~ Martim Picher [BCIo44]

Martini Glass with Red Stem [BCHES]
Miartim Patcher [BC2060]

Humeor — Wine Glass [BC2369]

Bent Stem Martini Glass with Olives [BC2370]
Tipping Pitcher with Olive Pattern [BC2330]
Martini Humor Glass [BO2403]

Tuscany Glass Pitcher [BC2820]

Tuscany Wine Cilagses [BCIRAG]

Margarilz (Glass [BC7599]

Bloody Mary — Hightball Glass [BCT002]
Margzrita Pitcher [BCT606)

Margarils Tinping Piichee [BCT617]
Black/Whits Glass Pitcher [BCRLG]

Hoen Appetite [BOC9727]

Fine Wine - Humoar Wine Glasses [E] L5407
Sweetheart Wine Glasses [EI7733)

14
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