6002 4 0 INT QIR

o =] | [ [ S N w 3] et

NNNNN‘N-N'N'N-H-}-iaﬁ-r{-uuu»-nuu
TN & 1R BN R S W 0 TN R W N RS

“ORIGINAL

GRAHAM & MARTIN, LLP

. Anthony G. Graham (SBN 148682)

Michael J. Martin (SBN 171757)
950 South Coast Drive, Suite 220
Costa Mesa, CA 92626 -

F i

8an Francisco Caunty\SuperIo Court

Telephone: (714) 850-9390 ' '
Facsﬁmle (714) 850-9392 _ i MAGE D JUL 21.2009 ™. -
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Attorneys for Plaintiff

ENVIRONMENTAL WORLD WATCH, INC.

LAW FIRM OF ROY PENUELA
Roy Penuela (SBN 107267)

3303 Castleman Lane

Burbank Hills, CA 91504-1630
Telephone: (818) 843-8435 -
lalawyer@lawyer.com

Attorneys for Plaintiff
CONSUMER ADVOCACY GROUP, INC.

Deputy Clerk

LEE LAW GROUP
Robert Y. Lee (SBN 213848)
3699 Wilshire Boulevard, Suite 1100
- Los Angeles, CA 90010
Telephone: (213) 383-5400
admin@]gcounsel.com

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

ENVIRONMENTAL WORLD WATCH, INC.,
' Plaintiff,

V.

- AEROFLOT, etal,

Defendants.

" AND CONSOLIDATED ACTIONS.

A/73057087.2/3002922-0000312672

Case No.: 06-455658 (Consolidated with
Case Nos. 05-439749, 05-447903 06-

452413, 07—%)

ORDER PURSUANT
TO TERMS OF STIPULATION AND
ORDER RE: CONSENT JUDGMENT
(AIR CARRIERS) :

" Date: January 27, 2009

Time: 10:00 a.m.
Department: 220 .

Judge: Hon A. James Robertson ’

[PROPOSED] ORDER PURSUANT TO TERMS OF STIPULATION -
AND ORDER RE: CONSENT JUDGMENT (AIR CARRIERS)
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In the above-entitled action, Plaintiff ENVIRONMENTAL WORLD WATCH,
INC., Plaintiff CONSUMER ADVOCACY GROUP, INC. and Defendants ASTAR AIR
CARGO, INC., BAX GLOBAL, INC., EVERGREEN INTERNATIONAL AIRLINES, INC.,
F EDERAL EXPRESS CORPORATION, POLAR AIR CARGO WORLDWIDE, INC.,
UNITED PARCEL SERVICE CO., CARGOLUX AIRLINES INTERNATIONAL, S.‘A.,
DPWN HOLDINGS (USA), INC., originally sued as DHL HOLDINGS (USA), INC. and
AMERIET INTERNATIONAL, INC. (collectively, “Parties™), having agreed through their

- respective counsel that judgmeht be entered pursuant to the terms of the Stipulation and

[Proposed] Order Re: Consent Judgment entered into by the Parties, and after consideration of

| the papers submitted and the arguments presented the Court finds that the settlement agreements

set out in the attached Consent Judgment meet the criteria established by Senate Bill 471, in that:
' 1. | The health hazard warning that is required by the Stipulation and
[Proposed] Order Re: Consent Judgment complies with Health & Safety Code section 25249.7;
| 2. The reimbursement of fees and costs to be paid pursuarﬁ to the Parties’
Consent .Tudgment is reasonable under California law; and
3. The payment pursuant to Health & Safety Code section 25249.7(b) is
reasonable. -
| ITIS HEREBY ORDERED that judgment be entered in this case, in 'a_ccordance
‘with the terms of the attached Stipulation and [Proposed] Order Re: Consent Judgment as
modlﬁed by the attached STIPULATED .TUDGMENT PURSUANT TO AMENDED TERMS
OF STIPULATION AND ORDER RE: CONSENT IUDG 1 ' |

ITISSOORDERED - - s '
Dated: Jvly 27 2007 ‘ _ / , .
‘7’ , ' . ' i) SUPERIOR coifg T
JUL 2772009 1 /IAMES ROB -
A/73057087.2/3002922-000031 2672 : 2

TPROPOSED] ORDER PURSUANT TO TERMS OF STIPULATION
AND ORDER RE: CONSENT JUDGMENT (AIR CARRIERS)
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GRAHAM & MARTIN, LLP
Anthony G. Graham (SBN 148682)
Michael J. Martin (SBN 171757)
950 South Coast Drive, Suite 220
Costa Mesa, CA 92626

Telephone: (714) 850-9390
Facsimile: (714) 850-9392
AnthonyGGraham@msn.com

Attorneys for Plaintiff

ENVIRONMENTAL WORLD WATCH, INC.

LAW FIRM OF ROY PENUELA
Roy Penuela-(SBN 107267)

3303 Castleman Lape
Burbank Hills, CA 91504-1630
Telephone: (818) 843-8435
lalawyer@lawyer.com

Attormeys for Plaintiff
CONSUMER ADVOCACY GROUP, INC

LEE & GAFNL, LLP
Robert Y. Lee (SBN 213848)
Adam I. Gafni (SBN 230045)
3699 Wilshire Boulevard, Suite 1100
Los Angeles, CA 90010
Telephone: (213) 383-5400
- admm@]lgcounsel.com

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

ENVIRONMENTAL WORLD WATCH; INC.,
 Plaintiff,
v.
AEROFLOT, etal,
Defeﬁdzir-l.ts;.. -

AND CONSOLIDATED ACTIONS.

AST12687068.2/3002922-0000312672

- Case No.: 06—455658 (consolidated with

case nos. 05-439749, 05-447903, 06-
452413 07-462756) _

STIPULATION AND PROPOSED

. ORDER RE: CONSENT JUDGN[ENT ,

(AIR CARRIERS)

Date: January 27, 2009
Time: 10:000am.

1 Department: 220

Judge Hon. A. James Robertson

STIPULATION AND [PROPOSED] ORDER RE CONSENT JUDGMENT (AIR CARRIERS)
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1.  INTRODUCTION _ |
1.1  Plaintiffs and Defendants. This Stipuldtion and Proposed Order Re: Consent

Judgment (“Consent Judgment”) is entered into by and among Plaintiff Environmental World
Watch, Inc. (“EWW’-’), Plaintiff Conshmer Advocacy Group'(“CAG”), Yeroushalmi &
Associates (former counsel of record for EWW), and Defendants Astar Air Cargo, Inc., BAX
Global, Inc., Evergreen International Airlines Inc,, F edefai Express Corporoﬁon,'Polar Air
Cargo Worldwide, Inc,., United Parcel Serv1ce Ceo., Cargolux Airlines International, S.A.,

DPWN Holdings (USA) Inc., ongmally sued as DHL Holdings (U SA) Inc., and Amen_] et
International, Inc. (“Defendants M) (oollecuvely with plaintiffs, referred to as the “Parties”). The -
Parties, by and through their counsel of record, stipulate to entry of this Consent J udgment.-

1.2~ Plaintiffs. EWW and CAG are corporations that seek to promote awareness of

» exposures to toxic chemicals and to improve humao health by reducing or eliminating haza‘rdous _

substances contained in consumer and industrial products.

| 13 Defendalits. ‘Defendants are air carrier companies alleged to have opefated B
aircfaﬁ at one or more airports, m California. ' |

1.4  General Allegati_oils. ' Piaintiffs allege that Defendants have exposed employees,
passengers, and individuals to -'chemioé.l:s listed under Cal. Health & Safety Code section 25249.6

..-(“Proposmon 657y such as Benz[a]anﬂuacene Chrysene, Benzo[a]pyrene, Indeno[1 ,2,3-

cd]pyrene, Fomaldehyde (gas) Acetaldehyde Napthalene Benzene; Ethylbenzene

Benzo[b]ﬂuroanthenc Benzo[k]ﬂuoranthene Dibenz[a,h]anthracene, Toluene and Carbon

' Monomde wu:hout ﬁrst providing Proposmon 65 warnings of thesg alleged exposures.

2. CONSENT TO JURISDICTION.

For purposes of this Conscnt Judgment only, the Parties stipulate that this Court

" has jurisdiction over the Parties and concerning the alleged violations at issue and personal

jurisdiction over Defendants as to the acts alleged, that venue is proper in the County of San

AT72687068.2/3002022-0000312672 ' 1
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Francisco, and that this Court has jurisdiction to enter this Consent Judgment and to enforce the
provisions thereof.

3. INCORPORATION OF SETTLEMENT AGREEMENTS.
The Parties agree that judgment in the above-entitled action, including all

. consolidated actioné, shall be entered, subject to Court approval, in accordance with the terms of

the Settlement Agreements by and among the Parties (‘;Settlement Agreements”), which are
attached hereto as Exhibit 1 and Exhibit 2, and the terms ‘of which are incorporated by reference
into this Consent Judgment and made ﬁ part hereof.
4. COUNTERPARTS

This Agreement may be executed in counterparts and by facsimile or e-mail, each
of which shall be deemed an original, and all of which, when taken together, shall constitute one
and the same document. |
5. AUTHORIZATION ,

. The undersigned are authoriied to stipulate to entry of this Consent Judgment on

behalf of their respective Parties and have read, understood and agree to all of the terms and

. conditions of this Consent Judgment.

" DATED: Decemberil, 2008 ~ GRAHAM & MARTIN

By  A-ttley, Gmbem | s
_ /" Anthony Graham’
' Attorneys for Plaintiff
ENVIRONMENTAL WORLD WATCH, INC.

DATED: December__,2008  LAW FIRM OF ROY PENUELA

By:

Rby Penuela
_ Attomeys for Plaintiff :
CONSUMER ADVOCACY GROUP, INC.

A/72687068.2/3002922-0000312672 - : 2
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DATED: December

- DATED: December _,

DATED: December __

DATED: December _,

, 2008

. DATED: December |2, 2008

2008

, 2008

2008

By:

LEE LAW FIRM

Adam Gafni
' Attorneys for Plaintiff
CONSUMER ADVOCACY GROUP, INC.

BINGHAM MCCUTCHEN LLP

- By: QC(/L dof"!"'ﬂ-——-—- L = §

R Raymond Rothman
Attorneys for Defendants
ASTAR AIR CARGO, INC., EVERGREEN ‘
INTERNATIONAL AIRL]NES, INC., FEDERAL EXPRESS
CORPORATION, POLAR AIR CARGO WORLDWIDE,
INC., UNITED PARCEL SERVICE CO.

CONDON & FORSYTH LLP

By:

Rod D. Margo
Attorneys for Defendants :
CARGOLUX AIRLINES INTERNATIONAL, S.A.

KENNEY & MARKOWITZ L.L.P

By: ST
Harvey T. Elam
Attorneys for Defendants -

AMERUET INTERNATIONAL, INC., and DPWN
HOLDINGS (USA), INC., originally sued as DHL
- HOLDINGS (USA) ]NC

MORRISON & FOERSTER LLP
By: .
' Peter Hsiao _
Attorneys for Defendant

BAX GLOBAL, INC.
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DATED: December 2008 . YEROUSHALMI & ASSOCIATES

By:

Reubén Yeroushalmi
YEROUSHAILMI & ASSOCIATES

IT IS SO ORDERED.

Dated:

JUDGE OF THE SUPERIOR COURT

Al72687068.2/3002922-0000312672 ) ‘ 4
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DATED: December ], 2008

Francisco, and that this Court has jurisdiction to enter this Consent Judgment and to enforce the
provision‘s thereof.
3.  INCORPORATION OF SETTLEMENT AGREEMENTS.

The Parti¢s agree that judgment in the above-entitled action, mcludmg all
consolidated actions, shall be entered, subject to Court approval, in accordance with the terms of '
the Settlement Agreements by and among the Partlcs (“Settlement Agreements™), which are
aﬁaclwd hereto as Exhibit 1 and Exhibit 2, and the terms of which are incorporated by refefencc |
into this Consent Judgment and made a part hereof.

4. COUNTERPARTS

This Agreement may be executed in counterparts and by facsismile or e-mail, each

of whxch shaH be deemed an ongmal, and all of which, when taken together, shall constitute one '

and the same docusnent.

5.  AUTHORIZATION

' The undersigned are authorized to stipulate to entry of this Consent Judgment on
behalf of their respective Parties and have read, understood and agree to all of the terms and
conditions of this Consent J udgment. |

DATED: December __,2008  GRAHAM & MARTIN

By:

' Anthoﬁy Grahém _
Attomeys for Plaintiff - n
ENV]RONMENTAL WORLD WATCH, INC.

aon Roy Penucla
Attorneys for Plaintiff
B CONSUMER ADVOCACY GROUP, INC,

ATT2687068.2/3002922-000031 2672 2




DATED: Desember ], 2008

DATED: December — 2008

DATED: December _, 2008

DATED: December _, 2008

DATED: December _, 2008

A/T2687068.2/3002922-00003 12672

LEE LAW FIRM

By %W—"’)%

A G Peberd V. Lee
Attomeys for Plaintiff
CONSUMER ADVOCACY GROUP; INC.

BINGHAM MCCUT CHEN LLP
By: -
R Raymond Rothman
Attorneys for Defendants

ASTAR AIR CARGO, INC., EVERGREEN

INTERNATIONAL AIRLINES, INC, FEDERAL EXPRESS

CORPORATION, POLAR AIR CARGO WORLDWIDE,
INC., UNITED PARCEL SERVICE CO.

- CONDON & FORSYTH LLP

Rod D. Margo
Attomeys for Defendants

- CARGOLUX AIRLINES INTERNATIONAL, S.A.

KENNEY & MARKOWI"I‘Z LLP
: . . Harvey T. Elam
_Attorneys for Defendants

AMERIJET INTERNATIONAL, INC., and DPWN
HOLDINGS (USA%NINC , originally sued as DHL -

N HOLD GS (USA), INC
MORRISON & FOERSTFR LLP
By: .
o Peter Hs1ao
Attorneys for Defendant
BAX GLOBAL, INC.
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DATED December ,2008 LEE LAW FIRM 7

By: ;

' Adam Gafni
» Attommeys for Plaintiff '
CONSUMER ADVOCACY GROUP, INC.

DATED: December 2008  BINGHAM MCCUTCHEN LLP

By:

R Raymond Rothman
- Attorneys for Defendants |
~ ASTAR AIR CARGO, INC., EVERGREEN
INTERNATIONAL AIRLINES, INC., FEDERAL EXPRESS
CORPORATION, POLAR AIR CARGO WORLDWIDE,
INC., UNITED PARCEL SERVICE CO.

DATED: December _Z 2008 CONDON & FORSYTH LLP

By: ﬁ//

Rod D. Margo
Attorneys for Defendants
CARGOLUX AIRLINES INTERNATIONAL, S.A.

DATED December 2008 - KENNEY & MARKOWITZ L.L.P

NP

By: _'

Harvcy'[‘ Elam
Attomeys for Defendants -
AMERIJET INTERNATIONAL, INC., and DPWN
HOLD'[NGS (USA), INC., originally sued as DHL
: HOLDINGS (USA) INC.

el DATED December _,2008  MORRISON & FOERSTER LLP -
23

By:

Peter Hsiao
Attorneys for Defendant
BAX GLOBAL, INC.

A172687068.2/3002922-0000312672 : 3

T STIPULATION AND [PROPOSED] ORDER RE CORSENT JUDGMENT (AIR CARRIERS])
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DATED: December__,2008. . - LEE LAW FIRM

ol

5
3 By. . .
Adam Gafni
K _ Attorneys for Plamtuff
CONSUMER ADVOCACY GROUP, INC.

5.

6
) ; DATED: December _,2008  BINGHAM MCCUTCHEN LLP

8 By: .

- R Raymond Rothman
9 Attomeys for Defendants
. ASTAR AIR CARGO, INC., EVERGREEN
10 INTERNATIONAL AIRL]NES INC FEDERAL EXPRESS
CORPORATION, POLAR AIR CARGO WORLDWIDE,

H INC., UNITED PARCEL SERVICE co.
12
13 DATED: December _,2008  CONDON & FORSYTH LLP
14 : By:

5 ' RodD. Margo
1 : Attorneys for Defendants
16 : CARGOLUX AIRLINES INTERNATIONAL, S.A.

17 DATED: December /L 2008 KENNEY & MARKOWITZ LLP

19

' /Harvey T, Blam

20 : L ttomeys for Defendants _

, ’ L AMERIJET INTERNATIONAL, INC., and DPWN'
- : S HOLDINGS (USA), INC., originally stied as DHL

oA , : . HOLDINGS (USA),INC.
- 22 pATED: Dcccmber L2008  MORRISON & FOERSTER LLP
23 \
' . By - ~
24 : Peter Hsiao =
25 : : : Attomeys for Defendant
" BAX GLOBAL, H*IC.

26

T AJT26R1068.22300292-0000312672 ' ’ 3
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DATED: December __, 2008

DATED: December __, 2008

DATED: Dccember ', 2008

DATED: December __, 2008

DATED: December\Q , 2008

A/T2687068.2/3002922-0000312672

LEE LAW FIRM

By:

T Adam Gafm
Attorneys for Plainfiff
CONSUMER ADVOCACY GROUP, INC.

BINGHAM MCCUTCHEN LLP

By _ .
: R Raymond Rothman
Attomeys for Defendarits -

ASTAR AIR CARGO, INC,, EVERGREEN
INTERNATIONAL AIRLINES, INC.,, FEDERAL EXPRESS
CORPORATION, POLAR AIR CARGO WORLDWIDE
INC., UNITED PARCEL SERVICE CO.

CONDON & FORSYTH LLP
By
Rod D. Margo
Attormreys for Defendants

CARGOLUX AIRLINES INTERNATIONAL, S.A.

. KENNEY & MARKOWITZ L.LP

By. - _
Harvey T. Elam
Attomeys for Defenidants

AMERTJET INTERNATIONAL, INC., and DPWN
HOLDINGS (USA), INC, originally sued as DHL, -
_ HOLDINGS (USA), INC.

MORRISON & FOERSTER LLP

Attomeys for Defendant
BAX GLOBAL, INC.
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DATED: December %\, 2008

IT IS SO ORDERED.

Dated:

A/T2687068.2/3002922.0000312672

cuhen Yeroushalmi
YEROUSHALMI & ASSOCIATES

TODGE OF THE SUPERIOR COURT






SETTLEMENT AGREEIV[ENT AND RELEASE

Plaintiffs Environmiental World Watch, Inc. (“EWW™) and ConsumerAdvocacy Group,
Inc. (“CAG™), each ort its own behalf and in the interest of the public, Yeroushalmi & Assoc1ates
and the undersngned air-carriers (“Dcfendants”) (eollectwely, “Pamas and, mdlv:dually,
| “Party™) enter mto' this’ Settlement Agreement and Re[easel(“Agreement”) concerning the
setﬂe’xﬁeﬁt of all pending actions, claims and potential claims among the Parties. Following the
execution of this Agreement, the Parties will execute a proposed §tipu’lation and consent
_judgmenit to which the Agreement sha.ll be attached as an exhibit (* Propqsed Consent
Judgiment”). The “Eﬂ'ectlvc Date” is the date on which the Court approves and enters the
Proposed Corisent Iudgment.l
| | RECITALS
| A. WHEREAS, EWW and CAG are corporations registered with the State of
California, formed for ﬁ;rth‘ering envuonmental causes;

B. . WHEREAS Defendants have employees working at alrports in
Cahfomla and plamnffs allege Defendants have operated cargo aircraft at aurports in Califomia.
Any airports in Callfomla where Defendants operate ‘orhave operated one or niore c'argo_alr'craft

“Covered Facilities;” | |

C. WHEREAS Cal. Heahh and Safety Code sections 25249.5 et seq.
‘(hereafter “Proposition 65”) prohlblts among other thmgs ‘a company-of ten or more employees
from knong]y and, mtenuoually eXposmg an mdxvxdual to chexmca]s knowi to the State of
Cahforma o cause caricer, bll‘ﬂ'l defects and other reproductwe hatin without first- provxdmg a
clear and reasonable ‘warning to such mdmduals |

D. 7 | WHEREAS, the State of California has oﬁimally hsted various chemlcals '
pursuant to Cal. Health and Safety Code section 25249.8 as chernicals known to the State to
" cause can.cer and/or reproductive toxicity; _

E. WHEREAS, EWW and CAG allege ﬁat Defendants have exposed

individuals to chemicals in jet engine exhaust that are listed as known to cause cancer-and/or

A12453083.1 1



reproductive toxicity u'm':ier Proposition 65. EWW and CAG allege that Défendants have caused
" these eipoéures withoixt_ providing tequired Proposition 65 wamings;

F. WHEREAS‘, EWW and CAG, respectively, served Defendants and
various publio enforceme’nf ageiiciés with documents entitled “60-Day Notice of Intent to Sue
Under Health & Safety Code section 25249.6” (collectively, the “Notices™). The Notices claim
that Defendants violated Cal. Health & Safety Code section 25249.6 by failing fo wari
employeeé and individuals of exposures to chemicals listed under Proposition 65 as‘ causing
cancer ana/or reproductive toxicity; which are allegedly present in jet engine. cxhéust from

7 'a_ircraft.' While the Notices generally allege that D'cfeodants have caused exposures to all
-Proposition 65-listed chemicals in jet engine exhaust, the Nofices also more specifically identify

Benz{a]anthracene, Chrysene, Benzo[a]pyreoe, _Ir_1deno[l,2,3—cd]p}rréne, Formaldehyde (gas),
Acetaldehyde, Napthal’eoe, Benzene; Ethylbenzene, Benzo[b]fluroanthene,

Eehzo[k]ﬂuorénthene, Dibonz[a,h]onﬂiracenc, Toluone,' and Carbon Monoxide (collectively,
“Covered Exposures™); » |
G. WHEREAS EWW filed complaints in the pubhc iriterest (the “EWW

Actions™) in the Supenor Court for the County of San Francisco against Defendants and other
airline carriers. CAG also ﬁled a complaint in thc public interest (the “CAG Action™) in the
Superlor Court for the County of San Franeisco agamst Defendants and othier airline carriers. The
' 'Complamts in the EWW and CAG Actions allege that Defendants violated Cal. Health & Safety

Code section 25249.6 by failing to piovide Proposition 65 warnings to cmployecs and othcr

e mdmduals rcgardmg allegcd Covcred Exposures;

H. ' WHEREAS Defendants denied the allegations in the EWW and CAG
Actions and, furthcrmore alleged that the CAG Action was duplicative of the EWW Action and
not Jusncxablc whxch CAG dlsputes .

L - WHEREAS, Yeroushalmi & Associates was formcrly counsel of record
for EWW in the EWW Actions, and incurred unreimbursed fees and costs in connection with the

. EWW and CAG Actions; 7

AI72453083 ) ) A 2



I WHEREAS, on February 22, 2008 the Parties participated in a mediation
" before Mr. Lester Levy at JAMS offices in Los Angeles, CA;
K WHERKEAS, in order to avoid continued and protracted litigation, the
Parties desire to enter.into a full settlement of all claims that were or could have been raised in-
the EWW Actions, CAG Action, or any consolidated action of the EWW and CAG Actions
(collectively referred to herein as the “Actions™) based upon the f_acts allcged therein and to
. resolve those actions with finality; and
NOW TI-IEREF ORE, in consideration of the forégoing and the covenants and
agreements set forth be‘lbw, the Parﬁes agree as follows: - |
. AGREEMENT
1L NO ADMISSION OF LIABILITY |
'1.1 Ne Ad’mission-.‘ For the purpose of avoiding prolonged litigation, the Parties enter
into this Agreement as a full settlement of all claims that were or could have been raised in the
Actions based upon the ‘facts alleged therein. By execution of this Agreément and the Proposed
Consent Judgment, Defendznts do not admit any violation of Proposition 65 or any otlier law, ‘
and Defendants specifically deny that they have committed any such violations, EWW and CAG
dispute Defendants’ denial. Nothing in this Agreement, as incorporated in the Proposed Consent
Judgment, shall be construed as an admission of any fact, issue of law or violation of law, nor
shall compliance with-this Agreement constitute or be construed as an admiséion of any _fact,
issﬁe of law, or violation of. law. Based on the foregoing, nd ohg shall construe any:thing 3
contained in this Agrc‘ément as an admission by anyone that any alleged action or failure to act
by Defendants vioiatcd Propositioni 65 or any other statute, regulaﬁbn, or principle of éommoh
- law. | o | I
2. INJUNCTIVE RELIEF/CLEAR AND REASONABLE WARN'INGS

21 Work Area Warning Signage. Defendants shall provide waming signage at

each Covered Facility in the manner set forth herein no later than &urty (30) business days

(meaning excluding weekends and coutt holidays) after the Effective Date.

AFT2453083.1 3



2.1.1  For each Covered Facility, Defendants shall ensure p(_')stiné of a warning

' sign prbxiﬁ‘latc to the primary en&anc':e[ﬂ to the Defendants’ Work Areas where jet engines are
operating. “Work Areas” means areas on the ramp, tarmac, or maintenéncc facility where
empfoyees routinel)'/ and in the ordinary scope of théir er‘nploymenf come within 200 feet from -
opefating jet engine of an aircraft. Defendants shall place prominently all signs posted ﬁnder this
-section with such conspicuo'usncssr as to render it likely that employees will sée and readthe
same. A watning sign under thns subsettion shall state:

WARNING: ThlS area contains chcmlcals knovm to the State of California to

cause cancer and birth dgfccts or other reproductive harm.

2.1.2 NonQExclusive Coatrol. If Defendants'do nét have exclustve control
over the area proximate to the priméry énﬁﬁw to a Work Arﬁm where a waiting is required
under Section 2, Defendants shall_méke'reasdnablc aind good faith efforts to obtain permission to -
i:ost a warning sign at or near such an en&ance. If, despite reasonable.and good faithi efforts,
Defendants cannot obtain permission to posi the required warning required at or near that ‘
entrance, Defendants shall have no obligation to provide such a wamning at such entrance, so
lotig as Defendants contacted EWW and CAG, through counsel, and discussed with EWW’s and
CAG’s counsel the good faith cfforts undertaken to address the issue. - ’

22 Proposxtmn 65 Informatlon Statements For each Covered Fac;hty Dcfendants

will ensure a Proposition 65 Information Statemeiit is posted, within thirty (30) busmess days of
ttie Effective Date, in escl bredkioom vsed by its employees who work in Work Areas. The
provision regarding “Non-Exclusive Contiol” in éec’tion 2.12 épplie_s to this requirement as
well. '. The Proposition 65 Infor'.mation-Stat'ement is attached as Exhibit A hereto.

23 Durition of Warning Obligations. Defendants” responsibilities to provide the

warnings in this section shall continue for such period as Proposition 65 remains in full force and

effect, except as provided below.
2.3.1 Defendants have no obligation to provide warnings as to a Covered

Facility if it ceases to operate aircraft at that Covered Facilitj_f.

A/12453083,1 . 4



232 If thc Ofﬁce of Environmental Health Hazard' Assessment (“OEHHA”)

. issues a “Safe Use Determmaho > (22 Cal. Code Regs., § 12204) or otherwise deterniines that

any Covered Exposures do not require Proposition 65 warnings, Defendants shall have no farther
obligation to provide tha wa'mi_ﬁgs dcscribcd in this Ag'rcetnam for such exposures. |

2.3.3 If a Defendant performs a quantitative risk assessment in accordance with

22 Cal. Code Regs., § 12703 that results-in a determination that any Covered Exposarcs do not

. require a warning under Cal. Health & Safety Code section 25249.5, Defendant may seck a
Court Order that Defendant will have no firther oliligatian to provide thebwar"nings for such
exposures described in this Agreement. o -

3. RELEASE AND CLAIMS’:CQVERED

3.1  Release of Defendants. This Agreement is a final and binding resolution and

release between Defendants and their past, present and future officers, di_rectors, trustees, agents,
employees, contractors, attomeys, parents, subsidiaries, or affiliates that opérate at.the Covered
Facilities, divisions, successors and assigns, and its independent coritractors who manufacture,
repair or sell aircrafi jet engines, fuel or otherwise service an aircxaﬁ for Defendant's-
(collectively, “Releasees™), on the one hand, and EWW and CAG on behalf of thernselves and
their respective past, present, and future aftormeys, officers, employees, directors, mémbers, _

- Tepresentatives, agcats and a‘ssigns on the other hand, of all claims for violation of Pro’posiﬁon :

65, the prowsnons of Proposmon 65 mcorporated in Callforma s Hazard Cornmumcatlon

- provnsxons @ Cal Code.of Regs § 5194(b)), and any other statutory or common, law claum that

EWW and CAG could have asserted against any Releasee regarding alleged exposures to
Proposmon 65 listed chemicals at the Covered Facilities, mcludmg, but not limited to, the fallure '
by any Releasee to provxde clear and rc‘a'sonabl'a wammg‘s of exposures to Proposmon 65-hsted_
cﬁemicals in jet engine exhaust (collestively, “Released Claims”). Yeroushalmi & Associates on
behalf of wtself and ifs past, prcsént, and future attorneys (ih;luding but not limited to Reuben
Yeroushaimi), _ofﬁcérs, employees, directors, members, partners, shareholders, _contrac'tors,

representatives, agents and assigns, héreby releases and waives all claims against any Releasee )
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. for expenses (includinig but not limited to attorneys’ fé;as', investigative fees, C'oﬁsultant or expert

- fees), coéts, liabilities, damages, injunctive relief, and relief of an'y' other kind arising out of or
related to Actions in any way (51'1ch claims are included within the term “Released Claims,” as

" used in this Agreement). -A b‘eféﬂdant’s compliance with the terms of this Agrecm'cnt resolves
all iSsﬂje‘s of liability regarding the Released Claims, now and in the future, as to all Rclea'secé.

'EWW,- CAG; and Yé'rou’shalmi &-'Assoc:ia_'tcs,. on behalf of theniselves and their respective

past, present, and future attorneys, officers, en;ployecs,'ditectors, me'fn'bcrs, pattners,
.represéntatives, shareholders, contractors, agents and assigns, covenant not to sue nor to instituté'
or participate in, directly or i'ndin-actly, arising out of any claims in the EWW and CAG Actions,

.any 'form of legal action against any Releasees and releases all Released Claims against any
Releasees. Except however, EWW, CAG, and Yeroushalmi & Associates sh‘al[rerﬁain’ free to

institute any form of legal action to enforce the provisions of this Agreement.

32 . Defendant’s Reléase. ‘Defendant waives all rights to institute any form of legal
actio‘n against EWW CAG, and Ye‘roushalmi& Associates, and each of their respective :
attomeys or representatxves for all actions and statements that EWW, CAG, and Yeroushalmx &
Assomates and ¢ach of their respective past and present attormeys or rcpresentatwes have taken
or made in the course of i mvestxgatmg and/or seeking enforcement of Proposmon 65 agamst it in
the Actions. Provided however, the Defendant rctams the right to mstxtute any form of lcgal
" action to enforce the prov1sxons of thls Agrecmcnt '

3~.3 Waiver of Cahforma Clvd Code Sectwn 1542 The Partles walvc all rights and

' bcneﬁts that they now haVe ot in the future may have conferred upon it by virtue of the

'prowsxons of Section 1542 of thc California Civil Code, whlch provides as follows:

.A GENERAL RELEASE DOES‘ NOT EXTE_ND TO CLAIMS WHICH THE :
CREDITOR DOES NOT KNOW OR. SUSPECT TO EXIST IN HIS FAVOR AT
THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM
MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH THE
DEBTOR.

AT2151081.1 . 6



EWW, CAG and Yeroushatimi & Associates understand and acknowledge, in particular,
that the signiﬁémoe a[ltd- comsequence of its waiver of California Civil Code Section 1542 is that
even if EWW CAG, Yeroushalmi & Assoclates with respect to the matters alleged in the
Actions, any person-or eitity on whose behalf EWW, CAG, or Yeéroushalmi & Associates
‘purports to act, suffers future damages or harm arising out of or resulting from the Released
Claims, EWW, CAG, Yeroushalmi & Associates, and anyone on whose behalf each ptxrpor"ts to
act, will not be able to make any claim for relief against any Défendant; provided however, C_AGg
EWW, aud Yetoxt_shalﬁli & Associates cannot and éxpressly do not reléase any claims for |
personal injury that could be l;'ro'uglit by any other indiviclual or orgatlimtlon.

EWW, CAG, and Yeroushalmi & Associates acknowledge that they intend these
consequences for any relief, which may exist as of the date of this release but which they de not
know exist, and which, if known, would mat_'e'rially affect EWW’S, CAG?’s, or Yeroushalmi &
Associates’ decision to enter into the Agreement, regardless of whether its lack of knowledge is
the result of ignorance, oversight, error, neglige'nce,-or any other cause, no matter howjustiﬁablc
such cause may be.

3.4  Court Approval, Neither this Agreement nor the Proposed Consent Judgment is

effective until th'e Effective Date. This A’gteement shall be null a:td void if, for any reason, the

Court does not enter an appropnate form of the Proposed Consent Judgment approving all
dspects of this Agrecment w1thm one year after the Proposed Comnsent J udgment has been lodged

..‘.vVlththeCouﬁ. ‘ .

a. SETTLEMENT PAYMENTS .

41 Each Defendant shall pay a total settlement amount of Thirty Thousand Dollars -
($30,000) in full and' final settlement of all claims that EWW and CAG (including but not llmtte‘d
to each of their e_tirre‘nt and former attotrleys) brought or could have brought in connection with
the Actions, including all eosts and attorneys’ fees incurred by EWW and CAG, and in liet of

any civil penalties that allegedly were claimed or could have been recovered in the Actions, as
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set foith b_'eldw. Subject to Couit approval of the Agréement and entry of the Proposed Consent
Judgment, payment shall be made as follows:
4.1.1 Paymentto EWW |
_ 4.1.1.1 From thé total settlement payment set lo"ut in Section 4.1,
| Defendant shall nay Ten Thonsa‘nd Dollars ($10,000) to EWW (an o-rganization dedicated
to furthering Proposition 65 comapliance) for projects and purposes related to
environimental protéction, worker health and safety, or reduction of human exposuire to
hazardous substances, as EWW may choose. EWW, inclnding itsr attornieys, agents,
representatives, members, officers, employees, or invcstigators, may not use any pan'bof
this payment to finance any future Proposition 65 litigation or investigative activities
regarding potential Pr‘opositib_n 65 issues, compliance, or litigation arising out of or
against Defendant or the airline industfy. Defendant shiall inake payment payable to
EWW within 30 days after the Effective Date to “Graham & Martin LLP Trust Account”,
- at the following address: Graham & Martin LLP, 950 South Coast Drive, Suite 220,
’ Costa Mesa CA 92626
4.1.2  EWW and Defendants shall each be responsﬂ)le for and shall bear their
' O_V\.’n att'omeys’ fees and costs. EWW, for itself and its past, present, _and_future attorneys,
o dfﬁccré émployees direbtors members representatives, agents and assigns hareby Wai'ves all
-nghts fo mstnutc or parﬂcxpate in, dlrectly or mdlrcctly, any form of legal actlon, and releases
any atid all clairiis of any nature whatsoever, against Defcndants a'nd their past, present and
’ future officers, directors, trustees; agents employees, contractors attomcys parents, subsidiaries
or afﬁhates for reimbursement or payment of any and all of EWW’s fees and costs. Defendants -
shall have no obhgatlon to EWW to rexmburse EWW or EWW’s past, present, and future
attorneys (mcludmg but not limited to Yerousha!nu & Assocxatcs) ofﬁccrs employees,
dtrectors, members, shareholders, representatives, contractors, agents and assigns, for any fees .

and costs associated with the Actions.
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4.1.3 Payment to CAG. _

4.1.3.1 From the total settlement payinent set out in Section 4.1
D'éféndant shall pay CAG a total of two thousand Dollars ($2000), which represents a
payment in lieu of civil penalties. The payment i lieu of a civil penalty shall be used for
projects and purposes reiatcd to enviropmeﬁtal protection, worker health and safety, or
reduction of human exposure to hazardous substances, as CAG may choose. CAG, ‘
) _including its attorneys, agents,» representatives, meinbers, ofﬁcers, employees, or
investigators, may fiot use any part of this payment to finance any future Proposition 65
‘ liﬁgation or invesﬁgative a_ctiviﬁes regarding pot_enfial Prop‘o‘sitién 65 is'sﬁes, coinpliance,
or litigation arising out of or against S'ettling- Defendants. Defendant shall make paymerit '
within 30 days after the Effective Date payable to “Consurmier Advdc‘:a;cy Group, Iiic.”, at
the following address: c/o Law Firm of Roy Penuela, 4555 Ellenboro Way, Woodland '
Hills, CA 91364-5666. ' |

4.1.3.2 From the total settlemerit payment set out in Section 4.1,
~ Defendant shall pay attorneys fees and costs to the Law Firm of Roy Penuela a total of
" two thousand Dollars ($2000), pursuant to ép‘plication to the Court as part of the
- Proposed Consent Judg‘rhcn_t, which represents reiinbursement of past, present, and futlifc
#t.tomeys’ fees and costs relating to or arising out of any of the Actions. Defenda:it shall’

make payment within 30 daysafter.the Effective Date payable to-“Law Firm of 'R.Qy .
'Pf_i‘{iue_laf’, at the folio;);dng address: c/o Law Firm of Roy Pénuela, 4555 Ellenboro Way,
Woodland Hills, CA 91364-5666. - |
. 4.1.3.3 From the total séttlement paymerit set out in Section4.1,.

Defeﬁdant shall pay attorriéys fees and costs _tb the Lee Law Firm a total of one thousand |
Dollars ($1000), pursuant to application to the Couxf as part of the Proposed Consent
Judgment, which represents reimbursement of past, presént, and future attorneys’ fees -
. and costs relating to or arising out of any of the Actions. Defendant shall make payment

within 30 days after the Effective Date payable to “Lee Law Firm”, at the following '
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_ address: c/o Lee Law Flrm, 3700 Wilshire Blvd, Suite 920 Los Angeles, CA 90010- -
3005. | | ' |
,4.1.3.4F’r0n'1 the total'; settlement payment set out in Section 4. 1,
Defendant shall pay a&or‘ne‘ys fees and casts to .Yeroushalmi & Associates a total of
fifteen thousand Dollars ($15,000), ;.)ursuant to application to the Court as pait of the |
Pioposed Consent Judgment, which represents reimbursement of past, present, and futiire
attorneys’ fees and costs relating to or arising o'u't.of any of the Actions. Defendanit shall
-'mak’e pzt‘y‘nierit within 30 days ai:ter the Effective Date payable to “Yeroushalimi & o
_ Associates”, at the followmg address: . 3700 Wilshire Blvd, Suite 480, Los Angeles CA
90010 _
_ 4.13.5Defendant shall have no bfurther obli‘éatio‘n to reimburse
CAG or CAG’s past, présent, and future attorneys (including but not limited to ‘
Yt:roush‘alrhi & Associates), officers, employees, directors, members, shareholdets,
representatives, confractors, agenté and assigns, for any fees and costs associated with the
Actions. - | -
_ 4.1.3.6Upon request by the Court or the California AG’s Office,
EWW and CAG shall provide an act:ounting of all disbursements of funds allocated as
“in lieu of penalties” to ensure compliance with California regulations. v |
- 4 1.3 7 EWW and CAG, and thieir respective past and cutreérit

' attomeys, agree that they will siof seek payment of att’omeys fees from each other or its
lawyers -
. 5. RETENTION OoF JURISDICTION

Tlus Court shall retain jurisdiction of the EWW and/or CAG Action to enforce this - .
Agreemcnt v
6. DISPUTES UNDER THE AGREEMENT

Any Party to this Agreement may, by motion or order to show cause before the couit,

seek to enforce the terms and conditions contained in the Agreement upon a breach of any tetm
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or condjtion by anothef Party, but .'m no event will any Party seck to set aside 'any"temrs or

' dbnditioné in this Agreemént once the court has appioved the Agreement and entered the
'Proposed Consent Judgment. In any such enfotcément- proceeding, thie Parties maﬁr seek
whatever equitable or legal remediés to which they are entitled for failure to comply with this.
Agreement, including their attomneys’ fec?s and costs. |
6. SUBSEQUENT SET'f‘LEMENTS

If another party enters into a settlement agreement with EWW or CAG with respect to
a.ny'allegations that such party caused exposures t'o Proposition 65-listed chemicals in J'ct engine
" extiaust without a Proposition 65 warning, the settling EWW or the settling CAG shall use good-
faith eﬁort-srté) ensure that no tenns{cox’.lditions, of tnonétary payments of that s‘cttlem'e‘m
agreemEnt.;a:e more favorable to such other party than those under this Agreement.
7.  NOTICES

Al c‘qrrespondence or notices required-to be providéd pursuant to.this Agreement shall be
in-writing and personally delivered or seat by: (1) first-class, registered, certiﬁéd mail, retarn
receipt lrequested, or (2) ovemniight courier to the following addresses: (A Party, from time to
time; may, pursuant to the methods prescribed above, specify a change of address to whiich all
- future notices and-other communications shall be sent.) |
Tc; Défendants: ' '

Counsel of Record for Each Deferidant.
As provided on the signature pages.

ToEWW:

Anthony G Graham

Grabam & Martin LLP :

950 South Coast Drive, Suite 220
Costa Mesa, CA 92626 - '

To CAG: _
Roy Penuela :
Law Firm of Roy Penuela

4555 Ellenboro Way _ v -
Woodland Hills, CA91364-5666
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" To EWW’s Formier Counsel (YérouShalﬁﬁ & Associates):
Reuben Yeroushalmi
Yeroushalmi & Associates
3700 Wilshire Blvd.

Suite 480 ‘ )
Los Angeles, CA 90010

8. INTEGRATION
This Agreement constitutes the finial and complete agrecment of the Partu:s as
incorporated in the Proposed Consent Judgment, _w1_th respect to the subject matter hereof and
Eupérscdes all prior-or contermporancous né‘g'otiations, promises, COvenarits, agreetients or .
~ representations conceming any mzitters directly, indirectly or collaterally related to the subject
matter of this Agreer_ngnt The Pirties have included, expressly and intentionally, in this
Agreement all collateral or additional agreements that may, in any manner, touch or relate to any
of the SUb_)CCt matter of this Agrecment and, therefore, all proxmses covenants and agreements,
collateral or othcnmse arc mcluded herein and therein. The Parties mtend that thls Agreement
shall constitute an idtegrationi-of all thcn: agreements, and each understands that in the eveat of
“any subsequcnt litigation, controversy or dlspute conceming any of 1ts tcrms condmons or
provxsxons, no party hereto shall be permitted to offer or introduce any oral or extrmsxc evidence
concemmg any other collateral or oral agreement between the Pames not mcludcd herein.
9. TIMING |
_ : Tnne of Essence. ’I‘inle is of the essence in thc performance of the tcrms hereof
10. COMPLIANCE WITH REPORTING REQUIREMENTS .
o Rc_:portm‘g Fornmis; PreSenta"tmnlto-Attorney Ge‘ne‘ral. EWW and CAG shz;ll comply
with the-réporting form requirements referenced m Cal. Héalttx and Safety C_odé section
25249.7(f). |
1. COUNTERPARTS
Co_unterparts. This Agreement may be signed in counterparts and shall be binding upon

the Parties as if all Parties executed the original hereof.
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. 12. WAIVER

Nﬁ Waiver. ‘No watver by any Party of any provision hereof shali be deemed to be a
waiver of any other provision hereof or of any subsequent breach of the samc. or any othier
‘provmon  hereof. | -

13. POST EXECUTION ACTIVITIES 7

13.1 Within fifteen (15) days followmg execution by thie Parties of the Agreement, the
‘Parties shall seek consolidation of the EWW Action and CAG Action (if such actions have not ‘
~ already been consolidated), and shall use good faith efforts to obtain an order from the Court
. consolidating the actions. . _

13.2 'I'he Parties shiall subinit 4 Proposed Consent Judgment to the Supetior Court,

County of San Francisco for approval on noticed motion pursuant to Cal. Health and Safety Code
section 25249.7(f) no later than sixty (60) days following execution of the Agreement by the

- Parties. All Parties shall cooPcraté in good faith in the submission of the Proposed Cons.e"nt
Judgﬁent to the Court. - ‘

133 All Parties agree to cooperate in good faith in implementing the terms of this
‘Agreement and in seeking judicial apbroval of the Proposed Consent J udgment and all terms of
" this Agreement ' o
14. AMENDMENT

In Wntmg No Paxfy may amend or modify this Agreement cxccpt by a writing
exccuted by the: Partxes that expresses by 1ts terins, an intention to modlfy this Agreeinent.
150 SUCCESSORS

Binding Upon Successors Thls Agreement shall be binding upon and inure to the-
benefit of; and be enforceable by, the Parties and their respectivé administrators, trustees,
»Vex‘eéutors, personal repreécntatives, successors and permitted assigns.

16. CHOICE OF LAWS |
California Law App‘iies. Any dispute regarding the interpretation of this Agreement, the

performance of the Parties pursuant to the terms of this Agreement, or the déxnages accruing to a
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Party be'(.:au'sc of any breach of this Agreérﬁent shall be determined under the l'arw's of the State of
. Caﬁfo‘r‘n‘ié, wi'ﬂmtit reference to principles of chioice of laws.
17.  NO ADMISSIONS

The Parties have reached this Agreemeﬂt.to avoid the costs of prolonged litigation. By
entering into this Agreement, the Parties do not admit any issue of law, including any violation of
Proposition 65. No one shall deem this Agreerent to be an admission or concession of liébility
or culpability by any Party, at any ti'm'e_, for ahy purpose. EWW and CAG do not foreclose any
right to detnand wamings from other aitline entities that are more expansive and/or
comprehensive than those described herein. Nd one shall construe this Agreement, any
document referred to herein, of any action taken to carry out this Agreement, as giving tise fo
any presumption or inference of admission or concession by Defendants as to ahy fault,
wrongdoing, or liability. | |
18. REPRESENTATION |
Cou.'s'ti-uctit'm of Agreement. The Par‘tiés each acknowledge and "warrant that
independent counsel of its own selection represented it 1n connection with the prosecution and
defense of the Actions, the negotiations leading to this Agreement and the drafting of this
. Agreement; and thai in intcrprcting this Agreement, the terms of this Agreemeﬁt will not be
'_ | construed either in favor of or against any Party. |
'19.  ADDITIONAL POST EXECUTION ACTIVITIES

"~ The Parties agree to muhiﬂly employ their best efforts to support the esitry of this
_' Agreement and obtain approval of the Proposed Consent Jud'g‘mén"f by fhe Courtiria -
timely inannier. The Parties acknowledge that, pursuant t6 California Health & Safety‘
Code §25249.7, a noticed motion is required to obtain judicial approval of this'éonsént
Judgment. Accordingly, the Paﬂie; agree to filea Mdtio'n to Approve the Agreement.
(“Motion”). Defendants shall have no additional responsibility to counsel for EWW or
CAG or to Yeroushalmi & Associates pursuant to Cd_de of Civil Procedure §1021.5or -

otherwise with regard to reimbursement of any fees and costs incurred with respect to the | '
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preparation and filing of thie Motion or with regérd to counsel appeariqg fora heaﬁng
' thereon. | |
20. COUNTERPARTS :

- This Agfeement ray be éxecuted in couritezparis and by facsitnile-of e-mail; each
of which shall be deemed an otiginal, and all of w-;vhicb, when taken togéﬂler, shall
constitute one and the sarﬁe document. |
21. AUTHORIZATION . _ ‘

' Autliority to Enter Agreement. Each of the s-i'gnat('iries hereto certifies that he or S}IIC is
‘authiotized by the party he of she represents to ent_;:r into this Agreement, to sﬁpulate to the

' Agreement, and to execute and approve the Agreement on behalf of thie party represented.

THE SPACE BELOW IS INTENTIONALLY LEFT BLANK:
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PROPOSITION 65

The California Safe Drinking Water and Toxic Enforcement Act of
1986, also known as Proposition 65, requires that businesses provide
warnings about exposures to chemicals known to the State of California
to cause cancer, birth defects or other reproductive harm. A list of
chemicals that are known to the State to cause cancer, birth defécts or
other reproductive harm is published by the Govemor The list can be
found at :

http://fwww.oehha.ca. gov/prop65/prop65 hst/Newhst htrl

' Materlals at or around [Airline] facilities, such as jet engine exhaust,
contain chemicals that are on the State’s Proposition 65 list. Additional
information regarding chemicals at this facility can-be found in the
Material Safety Data Sheets. - ' '

Warning signs are posted in certain areas pursuant to Proposmon 65.
These warnings state:

WARNING: This area contains chemicals known to the

" State of California to éause cancer and birth defects or other.
reproductive harm. -
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SETI‘LEMENT AGREEMENT AND RELEASE |

Plaintiffs Environmental World Watch,- Inc. (“EWW™) and Consumer Advocacy Group,
Inc. (“CAG”), each on its own behalf and in the interest of the public, Yercushalmi & _
Associates, and the undersigned air carriers (“Defendants™) (collectively, “Parties” and,
individually, a “Party”) enter into this Settlement Agreement and Release (“Agreement™) -
- concerning the setﬂerﬁent of all pending actions, clauns and potential claims émong the Parties,
Following the execution of this Agreement, the Parties will executé a proposed stipulatién and
consent judgment to which the Agreement shall be attacheci as an exhibit (““Proposed Consent
Judgment™). The “Effective Date” is the date o_ﬁ which the Court approves and enters the

Proposed Consent Judgment,

_ ‘ RECITALS
Al WHEREAS, EWW and CAG are corporations registered with the State of
Califomi‘a,. formed for furthering environmental causes; | .

B. WHEREAS, Defend'ant; have employees working at airports in Ca]ifo.rni.a and
| plamtlffs allege Defendants have operated aircraft at airports in Califomia.. Any aifports in
Califo‘mié where .Defendanfs. q‘per‘ate-.or have operated one or more aircraft are “Covered
Facilities;” N | |

| C.. 3 WHEREAS Cal. Healﬂx and Safety Code sections 25249.5 ef seq. (hereafier
“Proposition 65”) prohlbxts among other thmgs, a company often or more emp!oyces from
knOngly and mtentmnally cxposmg an mdlvndual to chcmlcals known to the State of
Cahforma to cause cancer, birth defects and other reproductlve harm without first providing a

clear and reasonable warning to such mdmduals




D. WHEREAS, the State of Cglifornfa bas officially listed various chemicals
_pmsuan't_to Cal. Health and Safety Code section 25249.8 as che'rmcals known to the St-ate to
cause cancer and/or rcproducﬁve toxicity; N |
E.  WHEREAS, EWW and CAG allege that Defendants have exposed individuals to
chemicals in jet. engine exbawst that are listed as known to cause cancer and/or reproductive
toxicity under Proposition 65. EWW and CAG allege that Defendants have caused ﬂnese
_ exposures without providing required Proposiﬁpn 65 wamings; . | v
F. WHEREAS,- EWW and CAG, respectively, served Defendants and various
pu‘blic. enforcement agencies with documénﬁ entitled “60-Day Notic;i of Intent to Sue Under
.Health & Safety Code séctic_)ﬁ 25249.6™ (collectively, the “Notices™). The Nofices claim that
Defendants violated Cal. Health & Safety Code section 25249.6 by failing to warm employees
and individuals of exposures to chemicals listed under Proposition 65 as céusing cancer and/or
reproductive toxicity, W}lli;:h are aliegedly present iﬁjct engine é‘xhaust from aircraft. While the
Notices generally allege that Defendants have caused exposures to all Praposition 65-listed
- chem-i_c'als in jet engine exhaust, the Notices also more speciﬁcall_y identify Benz[a]anthracene,
- Chrysene, Benzo[a]pyrene, Indeno[L,2,3-cd]pyrene, Formaldehyde (gas), Acetaldehyde,
L Na;éthalene, Benzene; Ethylbenzene, Benzo[B]ﬂuroanﬂlene, Benzo[k]fluoranthene,
Dibéﬂi[ajx]anthracene, Toluene, and Carbon Monoxide (collectively, “Covered Exposures”);
| _ .Gv WHEREAS, EWW filed a complaint in the public interest (the “EWW Action”)
in the Superior Court for the County of San Francisco against Defendants and other airline
o .'carriefrs. CAG also filed a cozﬁplaint in the pubiic interest (the “CAG Action™) in the Sujaen’or
" Court for the County of San Francisco against Defendants and other airline carriers. The
Complaints in the EWW and CAG Actions allege that Defendants violated Cal. Health & Safety
Code section 25249.6 by failing to provide Proposition 65 warnings to employees and other

; indivi‘duais rcga:ding alleged Covered Exposures;




H. WHEREAS, Defendants deniéd the allegations in the EWW.and CAG Actions
and, ﬁmhermore alleged that the CAG Action was dupIzcatwe of the EWW Action and not

justiciable, which CAG disputes;

I WHEREAS, Yeroushalmi & Associates was formerly counsel of record for
EWW inthe EWW Action, and incurred unreimbursed fees and costs in conncctmn w:th
the EWW and CAG Actions;

J. WHEREAS, in order to avoid continued and protracted litigation, the Parues
desire to enter into a full settlement of all claims that were or could have been raised in the -
EWW Action, CAG Action, or any consolidated action of the EWW and CAG Actions
(collectively referred to herein as the “Actions™) based upon-thc facts alleged therein and to
resolve those actions with finality; and |

VNOW THEREFORE, in consideration of the fércgoin’g and the covenants and
agreements set 'forth below, the Parties agree as follows:
AGREEMENT
1. NO ADMISSION OF LIABILITY

1.1 No Admission. For the purpose of avoiding prolonged litigation, the Parties enter
into this Agreement as a full settlement of all claim§ that were or could have been raised in the
Actions based upon the facts alleged therein. By execution of this Agreemeﬁt and the Proposed
Consent Judgment, Defendants do not admit any violation of Proposition 65 or any other law,
and Defendants specifically deny that they have committed any such violations. EWW and CAG
dispute Defendants’ denial. Nothing in this Agi'eement; as incorporated in the Proposed Consent
Judgment, s'hall. be éonstrueduaé an admission of any fact, iSSﬁe of law of violation of law, nor
- shall compliance with this Agreemeat constitute or be consﬁ‘ued as an admission of any fact,
issue of law, or violation of law. Based on the foregoing, no one shall construe anything

contained in this Agreernent as an admission by anyone that any alleged action or failure to act




by Defendants violated Proposition 65 or any other statute, regulation, or principle of common
law. '
2. INJUNCTIVE RELIEF/CLEAR AND REASONABLE WARNINGS

21 Work Area Warning Signage. Defendants shall provide warning signage at
each Covered Facility in the manner set forth herein no later than thirty (30) business days
(meaning excluding weekends and court holidays) aﬁer the Eﬁ'e‘cﬁvé Date.

2.1.1 For each Covered Facility, Defendants shall ensure posting of a warning
sign proximate to the primary entranc’e[s]_to the Defendants’ Work Areas where jet engines are
operating. “Work Areas” mcans areas on the ramp, tarmac, or maintenance facility where
employees routinely and in the ordinary scope of their employment come within 200 feet from
operating jet engine of an alrcrafL Defendants shall place prommently all sxgns posted under this
sechon with such consplcuousness as to render it likely that employees wdl see and read the
same. A warning sign under this subsection shall state: |

WARNING: This area contains chemicals known to the State of Califorsia to

cause cancer and birth defects or other reproductive barm. |

2.1.2 Non-Exclusive Control. If Defendants do not have exclusive control over
the area proximate to the primary entrance to a Work Area where a warning is required under
Section 2, Defendants shall make reasonable and good faith efforts to obtain permission to post a
warning sign at or near such an entr‘ancé If, despite reasonable and good faith eﬁbns
'Defendants cannot obtain permission to post the required wammg requued at or near that

‘ _cntrance, Dcfcndants shall have no obhgatlon to provide sucha warning at such entrance, so
| long as Defendants contacted EWW and CAG, through counsel, and dzscussed with EWW's and B
CAG's counsel the good faith efforts undertaken to address the issue. _

2.2 _Propogiﬁon 65 Information Statements. For each Covefe‘d Facility,v D'efendants'
wiil cnsﬁre a Proposition 65 Tnformation Siatemént- is posted, within thirty (30) bu;in_es's days of

~ the Effective Date, in each breakroom used by its employees who work in Work Areas. The




provision regarding “Non-Exclusive Control” in Section 2.1.2 applies to this requirement as
well. The Proposition 65 Information Statement is aitached as Exhibit A hereto.
23  Duration of Warning Obhgatxons. Defcndants' responsibilities to prowde the

' wammgs in this section shall continue for such period as Proposmon 65 remains in full force and
effect, except as provided below. The provision regarding “Non-Exclusive Control” in Section -
2.1.2 applies to this requirement as well.

23.1 Defendants have no obligation to provide warnings as to a Covered
Facility if it ceases to operate aircraft at that Covered Faéility.

- 232 Ifthe Office of Environmental Health Hazard Assessment (“OEHHA”)
issues a “Safe Use Determination” (22 Cal. Code Regs., § 12204) or otherwise determines that
any Covered Exposures do not require Proposition 65 warnings, Defendants shall have no further
obligatibn to provide the warnings described in this Agree:hcn’t for such exposures.

| 233  IfaDefendant performs a quantitative risk assessment in accordance with-
22 Cal. Code Regs., § 12703 that tcsuits ina dete'nninatioﬁ thét any Cow:réd Exposures do not -
require a warning under Cal. Health & Safety Code section 25249.5, Defendant may seek a
Court Order that Defendant will have no furthér obligatibn to provide the warnings for such
exposures described in this Agreement. ' |
3. RELEASE AND CLAIMS COVERED | -
33 Release of Defendsnts. This Agreement is final and bindirig resolution and

release between Defendants and their past, present and futurc ofﬁcers, dlrectors, trustees, agents

_ employees, contractors, attorneys, parerits, subsidiaries, or aﬂ‘ihatcs that operate at the Covered
Facilities, divisions, successors and assigns, ‘and its independent con_tractors who manufacmre,
r‘epair. or sell aircraft jet engines, fuel or otherwise service an axrcraﬂ for Dgfendanﬁ; specifically

including Capital Cargo International Airlines, Air Transport International Limited Liability

- Company, Cérgo Holdings International, inci and their respective parents, affiliates, and

subsidiaries only to the extent their services relate to BAX Global {collectively, “Releasees™), on




the one hand, and EWW and CAG on behalf of them_sehﬁ and their respective past, present, and -
'futu;e att_omgys, officers, employees, directors, members, representatives, agents and assigns, on
the other hand, of all claims for violation of Proposition 65, the provisions of Proposition 65
incorporated in California’s Hazard Communication provisions (8 Cal. Code of Regs. § SI194(b),
and any other statutory or common Iévé claim that EWW and CAG could have asserted against
any Releasee or its insurers regarding alleged exposures to Proposition 65-listed chemicals at the
Covered Facilities, including, but not limited tb, the failure by any Releasee tb provide clear and
reasonable warnings of exposures to Proposition 65-listed chemicals in jet engine exhaust
(collectively, “Released Claims™). Yerousha_lhﬁ & Associates on behalf of itself and its past,
present, and future attorneys (including but not limited to ReuM Yeroushalmi), officers,
employees, directors, members, partners, shareholders, coﬁtxactors, représentatives, agents and
asmgns, Hereb'y releases and waives all claims against any Releasee or its insurers for expenses
(including but not limited to attorneys' fees, investigative fees, consultém or expert feés), costs,
liabilities, damages, injunctive relief, and relief of any other kind arising out of 61- related to.
Actions in any way (sucli claims are included within the term “Released Claims,” as used in this
Agreement). A Defendant's compliance with the terms of this Agreement resolves all issues of
liability regarding the Released Claims, now and in the future, as fo all- Releasees.

EWW, CAG, and Yeroushatmi &'Associatcs, oﬁ behalfo‘f themselves and their
respective past, present, and future attomeys, ofﬁcers employees dlrectors members, partners,
representatwes, shaneholders contractors agents and assigns; covenant not 1o sue nor to institute
or ‘participate in, directly ot md:rectly, any clauns in the EWW and CAG Actlons any form of
legal action agamst any Releasees or their insurers and rcleases all Released Claxms against any
Releasees or their insurers. Except however, EWW, CAG, and Yeroushalmi & Associates shall
remain free to institute any form of icgai action to enforce the j)rOVisions of this Agreement.

~ 32  Defendant's Release. Defendant waives all rights to institute any form of legal '

action against EWW, CAG, and Yeroushalmi & Associates, and each of their respective

attorneys orvreprcsehtatives, for all actions and statements that EWW, CAG, and Yeroushalmi &




Associates and each of their respective past and present attomeys or representatives, have taken
or made i n the course of i mv&etxgatmg and/or secking enforcement of Proposmon 65 against it in
the Actions. Provided however, the Defendant retains the nght to institute any form of legal

dction to enforce the provisions of this Agreement.

. 33 Waiver of California Civil Cade Section 1542. The Parties waive all rights and
benefits that they now have, or in the future may have, conferred upon it by, virtue of the
provisions of Section 1542 of the California Civil Code, which provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE

CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT

THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM

MUST HAVE MATERTALLY AFFECTED HIS SETTLEMENT WITH THE

DEBTOR

EWW, CAG, and Yeroushalimi & Associates understand and acknowledge, in bmﬁcular,

that the significance and qbnsequencc of its waiver of California Civil Code Section 1542 is that
even if EWW, CAG; Yeroushalmi & Associates, with respect to the matters alleged in the
Actions, any person or entity on whose behalf EWW, CAG, or Yeroushalmi & Associates
purports to act, suffers ﬁxture daqi_ages or harm arising out of or resulting from the Released
Claims, EWW,CAG, Y éréﬁshélnﬁ & Associates, and anyone on whose behalf each purports to
. act, will not bc able to make any clai’m for relief zfgainst any Releasee; prbvided however, CAG, -
-EWW and Yeroushallm & Assocxates cannot and expressly do not release any claims for
pcrsonal injury that could be brought by any othcr mdwrdual or orgamzatxon.

* EWW, CAG, and Yeroushalmi & Associates acknowledge that they intend these
consequences ﬁ_:ir any reiief, \&lﬁch méj/ exist as of the date of this relcase but which they do not
hx'dw exist, and which, if known, would métcﬁally afféct EWW's, CAG's, or Yeroushalmi &

k A§sbciétés' decision to enter into tﬁe Agreement, regardless of Wheﬂier its lack of knowledge is
the fesulf_of ignorance, oversight, error, ne‘glige‘ncé, or any other cause, no matter how justifiable

such cause may be.




3.4  Court Approval. Neither this Agreement nor the Proposed Consent Judgment 1s
effecﬁvc.until' the Effective Date. This Agreement shall be mull and void if, for any reason, the-
Court does not enter an appropriate form of the Proposed Conseﬁt Judgment approving all
aspects of this Agreement within one year after the P-foposed Consent Judgment has been Vlodged
with the Court, | | |
4.  SETTLEMENT PAYMENTS

' 4.1  Each Defendant shall pay a total settlement amount of Thirty Thousand Dollars
(830,000} in full and final settlement of all claims that EWW and CAG {(including but not limited
to each of their current and former attOm'ey.s) brought or could have brought in connection with .
the Actions, including all costs and attorneys' fees incurred by EWW and CAG, and in lieu of
any civil penalties that allegedly were claimed or could have Been recovered in the Actions, as
set forth below. Subject to Court approval of the'Agreement and entry bf the Proposed Consent
Judgment, paymerit shall be made as follows: |

| 4.1.1 Payment to EWW

| _ 4.1.1.i Fr(.)m the total settlement payment set out in Section 4.1,

Defendant shall pay Ten Thousand Dollars ($10,000) to EWW (an organization dedicated to
furthering Proﬁc;siﬁon'GS compliance) for projects and pmposes related fo enviro‘m_rﬁntal
pro‘fecﬁon, worker health and saféty, or reduction of human exposure to hazardous substances, as
EWW may choose. EWW, including its aftomeys, agents, Tepresentatives, me‘mbers,. officers,
- employees, or investigators, .ma‘y. not use any part of this paynient’"td ﬁnance anyvﬁlturc |
Prdposiﬁon 635 litigation or i-nves'ﬁ_gative activities r'c.gardipg potential Proposition 65 ‘issues,
compliahcq, or litigation arising out of or against Releasees, their insurers or the airline industry. -
Defendant shall make payment mﬁble to EWW within 30 days after the Effecnve Date to
“Grabam & Martin LLP Trust Account”, at the following address: Graham & Martin LLP, 950

South Coast Drive, Suite 220, Costa Mesa, CA 92626,




412 EWW and Defendants shall each be responsible for and shall bear their
own afmmeys’ fees and costs. EWW, for itself and its past, ﬁrc;sent, and future attofheys,
officers, employees, directors, members, representatives, agents and assigns hereby waives all
rights to institute or participate in, directly or in‘direcﬂy, any form of legal action, and releases
any and all claims of any nature whatsoever, against Releasees and their past, present and future
officers, directors, trustees, agents, insurers, employees, conn'actors; attorneys, parents,
subsidiaries or affiliates, f_dr reimbursement or payment of any and all of EWW's fees and‘ costs.
Reéleasees and their insurers shall have no obligation to EWW to reimburse EWW or EWW's
pést; present, and fut‘ut‘e attorneys (ihcluding but not limited to Yeroushalmi & Associates),
officers, employees, directors, members, sh’aieholders, representatives, contractors, agents arid
assigns, for any fees aud costs associated with the Actions.

4.1.3 faymexit to CAG.

4.1.3.1 From the total settlement payment set out in Section 4.1, Defendant

shall pay: CAG atotal of two thousand Dollars ($2000), which represents a péym'ent in lieu of
civil penalﬁcs; Tﬁe payment in lieuof a civil penalty shall be used for projects and purposes
‘related to environmental protection, worker health and sélfety, or reduction of human exposure to
hazardous substances, as CAG may choose. CAG, inchuding its attomeys, agents, -
‘tepresentatives, members, officers, emi)loyees, or inv‘c'sﬁgétors, may not use aity part of this
payment to finance any future Proposition 65 litig‘étion or inv&etig‘éﬁve activities rfegarding
potenti'ai Proposition 65 issues, compliance, or litigation aﬂsing out of or against Releasees or
their insurers. Defénda,nt shall make payment within 30 days after the Effective Date payable to
“Consumer Advm:acy Group, Inc.”, at the following address: ¢/o Law Firm of Roy Penuela,
4555 Ellenboro Way, Woodland Hills, CA 91364-5666. |

- ‘ 4.1.3.2 From the total settlement payment set out in Sectipn 4.1, Defendant

shall pay attorneys fees and costs fo the Law Firm of Roy Penuela a total of two thousand




Dollars ($2000), pursuant to application to the Court-as péit of the Proposed Consent Judgment,
which represents reimbursement of past, present, and future attorneys’ fees @d costs relating to
or arising out of any of the Actions. Defendant shall make payment w:thm 30 days after the
| Effective Date payable to “Law Firm of Roy Penuela”, at the following address: c¢/o Law Firm of
" Roy Penuela, 4555 Ellenboro Way, Woodland Hills, CA 91364-5666. |
- 4.1.3.3 From the total settlement payment set out in Section 4.1, Defendant
shall pay attorneys fees and costs to the Lee Law Firm a total of one thousand Dollars ($1000),
pursuant to application to the Court as part of the Proposed Consent Judgment, which reptesents '
reimbl’n'sémem of past, present, and ﬁJture attorneys’ fees and costs relating fo or arising out of
any of t;le Actions. Defendant shall make pammt within 30 days after the Effective Date
' payable to “Lee Law Firm”, at the following address: c/o Lee Law F irm, 3700 Wilshire Blvd,
Suite 920 Los Angeles, CA 90010-3005.
4.1.3.4 From the 'tdtal settlement payment set out in Section 41 Defendant
shall pay attorneys fees and costs to Yeroushalmi & Associates a total of fifteen thousand
Dollars (§15,000), pursuént to application to the Court as part of the Proposed Consent
J udgrﬁeng which rcpfeschts reimbursement of past, present, and future attorb.eys' fees and costs
relating to or arising out of any of the Actions. Defendant shall make payment withi_n 30 days
after the Effective Daic payable to “Yeroushalmi & Associates”, at the following address: 3700
N Wilsie Bivd, Suit 480, Los Angeles, CA 90010. | |
' 4. 1.3.5 Releasees and their insurers shall have no further obhgat:on to
rcimbur‘se CAG or CAG'spast,_ present, and future attorneys (inchiding but not limited to -
Yeroushalmi & Associates), ofﬁéers. employees; directors, members, shareholders,
" representatives, contractors, agents and aséi‘gns, for any fees and costs associated with the
Actions. :
- 4.1.3.6 Upon request by the Court or AG's Ofﬁce,‘EWW and CAG shall
provide an accounting of all disbursements of funds allocated as “in lieu of penalties” to ensure

- compliance with California regulations.
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4.1.3.7EWW and CAG, and their respective past and current attoineys,
- agree that they will not seek payment of attorneys fees from each other or its lawyers.
s. RETENTION OF JURISDICTION _

This Court shall retain jurisdiction of the EWW and/or CAG Action to enforce this

Agreement.
6.  DISPUTES UNDER THE AGREEMENT

Any Party to this Agreement may,.by motion or order to show cause before the court,
seek to enforce the terms and conditions contained in the Agreement upon a breach of any term
or condition by another Pan)" but in no event will any Party seek to set aside any terms or
conditions in this Agrcement once the court has approved the Agreement and entered the
PropOSed Consent judgment. In any such enforcement proceedmg, the Parties may seek whatever
eqmtahle or legal remedies to which they are ¢ntxtled for failure to comply with this Agreement,
including their attorneys’ fees and costs. | '

7. SUBSEQUENT SETTLEMENTS

If another party to the Actions enters into a settlement agreement with EWW or CAG
‘with- respect to any allegations that such party caused exposures to Proposition 65-listed '
chemicals in jet engine exhaust without a Propositioﬁ 65 warning, the settling EW'W or th'e-: ]
settling CAG shall use good-faith efforts to ensure that no terms, condmons or monetary
payments of that settlement agreement are more favorable to such other party than those under

" this Agreement. o ' ' ' '

8. NOTICES . . _ .
All correspondence or notices required to be proyided.‘pmsuant to this Agi-eeme‘nt shall be

, in wiriting and personally delivered or.seﬁt by: (1) first-class, registei‘ed,- écni_ﬁed miail, return

recéipt réquwt_ed, or (2) overnight éourier to the following addfessési (A Party, from time to

tﬁne, may; pursuant to the methods prescribed above, specify a change of address to which all

future notices and other communications shall be sent.)

Il




To Defendants:

Counsel of Record for Each Defendant. As provided on the signature pages.
To EWW: | |

Anthony G Graham

Graham & Martin LLP

950 Sauth Coast Drive, Suite 220
Costa Mesa, CA 92626

To CAG: _
Roy Penuela
Law Firm of Roy Penuela

4555 Ellenboro Way
Woodland Hills, CA 91364-5666

To EWW's F ormer Counsel (Yeroushalmi & Associates):
Reuben Yeroushalmi |
Yeroushalmi & Associates

3700 Wilshire Blvd. Suite 480 .
Los Angeles, CA 90010

9. INTEGRATION _ L
This Agreement constitutes the ﬁnall and >con'1‘plete egreement of the Parties, as
mcorporated in the Proposed Consent Judgment wrth respect to the sub_;ect matter hereof and
supersedes all pnor or contemporaneous negotranons prormses, covenants, agreements or
'representatrons concemmg any maiters dn‘ecﬂy, mdn'ectly or collaterally related to the subject
matter of this Agreemenl. The Partres have included, expressly and mtentwnally, in this
Agreement all co]la_teral or addmonal agreements rhat may, in an‘y manner, touch or reldte to any
of the subject m'etter of thi's' Agreement and,. therefore, all promises, covenants and agreements,
collateral or othierwise, are inoluded herein and therein. The Par'ties intend that this Agreement
 shall constitute an integration of all their agreements, and each understands that in the event of
any subsequent litigation, cOotroversy or dispute concerning any of its terms, conditions or
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. provisions, no party hereto shall be permitted to offer or introduce any oral or extrinsic evidence '

conéem_i_ng any other collateral or oral agreement‘ between the Parties not included herein.

10. TIMING

“Time of Essence. Time is of the essence in the performance of thie terms hereof.
1. COMPLIANCE WITH REPORTING REQUIREMENTS |

Reporting Forms; Presentation to Attorney General. EWW and CAG shall comply
with the reporting form requirements referenced in Cal. 'He#lth and Safcty Codé‘ section
2‘5249.7(15, | |

12. COUNTERPARTS
Counterparts This Agrcement may be sngned in couuterparts and shall be binding upon
the Pames as if all Parties executed the original hereof
13. WAIVER |
. No Waiver. Nq vyaiver By any Party of any provision hereof shall be deemed to be a
waiver of ahy_ other provision hereof or of any subsequent breach of th_e same or any other
provision hereof | | |
14, ~ POST EXECUTION ACTIVITIES
14 5| Withm ﬁﬁeen (15) days following execution by the Parties of the Agreement, the
. Partxcs sha]l seck consohdatxon of the EWW Action and CAG Action (if such actions have not
- | alteady been consohdated), and shall use good fa1th efforts to obtam an order from the Court
: consolxdatmg the detions. o
© . 14.2 The Partles shall submlt a Proposed Consent Judgment to the Supenor Court,
' Coﬁnty of San Francisco for approval on noticed motion pursuant to Cal. Health and Safety Code
section 25249.7(3 no latér than sixty (60) days following execution of the Agreement by the
Parties. All Parties shaﬂ cooperate in good faith in the submission of the Proposed Consent

Judgment to the Court.

13




143 All Patties agrée to cooperate in good faith in implementing the terms of this
Agreement and in seeking judiciél approval of the Proposed Consent Judgn;cnt and all terms of
this Agreement.

| 15. AMENDMENT

| In Writing. No Party may amend or modify this Agreement except by a writing cxecutcd
by the Parties that expresses, by its terms, an intentior to modify this Agreement.
16. = SUCCESSORS

Binding Upon Successors. Thjs.Agreemént shall be'binding upon and inure to the
benefit of, and be enforceable by, the Parties and their respective administrators, trustees,
executors, personal representatives, successors and permittt_ad assigus. ' '

17. CHOICE OF LAWS |
- California Law Applies. Any dispute reéarding the inferpretaﬁon of this Agreement, tﬁe
performance of the Parties pursuant to the terms of this Agréemént, or the damages accruing to a
. Party because of any breach of this Agreement shall be determined under the laws of the State of
California, without reference to principles of choice of laws. ' |
18. NO ADMISSIONS | ‘
The Parties have reached this Agreexﬁent to avoid the costs of prolonged litigation. By
entering into this Agreement, the Parties do not admit any issue of law, including any violation
of Proposition 65. No one shall deem thls Agreement to be an admission or concession of-
- liability or cul.pabil’ity- by any Party, at any time, for any purpose: EWW and CAG do not

- foreclose any right to demand wamiﬁgs from other airline entities that are more expanstve and/or
comprehensiv¢ than those &escribed herein. No-one shall construe this A'greemeﬁt, any document
- referred to herein, or any action taken to carry out this Agreement, as giving rise to any
px;esump'tion or inference of admission or concession by Réleasem as to any fault, wrongdoing,
or liability. - o
19. REPRESENTATION

14




Construction of Agreement. The Parties each acknowledge and warrant that
independent counsel of its own selection represented it in connection with the prosecution
and defense of the Actions, the negotiations leading to this Agreement and the draftiﬂg of this
Agreement; and that in interpreting this Agreement, the terms of this Agreement will not be
construed either in vfavo‘r of or against any Party. -
20.  ADDITIONAL POST EXECUTION ACTIVITIES

The Parties agree to mutually employ their best efforts to support the enfry of this
~ Agreement and obtain approval of the Proposed Consent Judgmeﬂt by the Court in a timely
manner. The Parties acknowledge that, pursuant to California Health & Safety Code §25249.7, a
noticed motion is required to cbtain judicial approval of this Consent J udgmént. Accordingly, the
Parties agree to file a Motion to Approve the Agre‘eme_nt ("Motion™). Defcndanfs shall have no
additioha‘l responsibility »to‘ counsel for EWW or -CAG orto YcroUsflalmi & Associates phrsuant
to Code of Civil Procedure §1021.5 or otherwise W1th regard to reimbursement of any fees and
costs incurred with respect to the preparation and filing of the Motion or with regard to counsel
appearing for a hearing thereon. |
21.  COUNTERPARTS

This Agreement may be executed in counterparts and by facsimile or e-mail, each
of which shall be deeméd an original, and all of which, wheﬁ taken together, shall
constitute one and the same docurnenf.
22. AUTHORIZATION e |

Avithority to Enter Agrgement. Each of the Signator‘ics. hereto certifiés fhat he or she is
éuthorized by thé‘ party he‘. or shé represents t& enter into this Agrpement, to stipulért'c to the-

Agreement, and to execute and approve the- Agreement on behalf of the party represented.
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API;ROVED AS TOFORM

AGREED TO:
Morrison & Foezster LLP
Date: September 25, 2008
Print Name: s Eﬂrelm
5 | Date: s#c--éu 29, deo
Y- .4 .
ERDART BAX ToBALING: | Petor Horan
Attorneys for Defendant BAX
. GLOBAL, INC.
AGREED TO: | APPROVED AS TO FORM
‘Date:
Date:
Print Name: By:
By' Anthony Graham
WORLD WATCH INC. . ENVIRONMENTAL WORLD
: WATCH, INC.,
AGREED TO: APPROVED AS TO FORM
Daie:
Print Name:
By: - '
CONSUMER ADVOCACY GROUP. | . Attorneys for Plaintiff CONSUMER
3 ‘ ‘ ADVOCACY GROUP, INC.
AGREED TO: ' T
| Date:

YEROUSBALMI & é_S_S% SIATES
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AGREED TO: "JAPPROVED A5 7O FORM
Monrison & Focrster LLP
Date;
Print Name:
By ereimmssorg e ) Date:
DEFENDANT BAX GLOBAL, INC. .
" Peter Bsiao .
Attorneys for Defendant BAX
. GLOBAL, INC,
AGREED TO: AFPPROVED AS TO FORM
L 3
Datex SQ)"?&(-vﬂ‘ SA 0N -,
: ~ v Dates_9 : -
Print '.‘\ By: . ) .
By: _ QML) ' Anthouy '
RONMENTAL Anomeys for Pldntiff ,
WORLD WATCH INC, ENVIRONMENTAL WORLD
o WATCH,INC.
 AGREED TO: APPROVED AS TO FORM

Print Name:
By:

z00Q

YEROUSHALMI & ASSOCIATES
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" ORIGINAL

GRAHAM & MARTIN, LLP

Anthony G. Graham (SBN 148682) ' .
Michael J. Martin (SBN 171757) H L E @
950 South Coast Drive, Suite 220 .San Franvisgo County Supetior Court
Costa Mesa, CA 92626 -
Telephone: (714) 850-9390. : JUL 2009
Facsimile: (714) 850-9392 .
AnthonyGGraham@msn.com O%SN %‘— lerk
Attorneys for Plaintiff Deputy c:'érk\
ENVIRONMENTAL WORLD WATCH, INC.

" LAW FIRM OF ROY PENUELA LEE LAW GROUP
Roy Penuela (SBN 107267) Robert Y. Lee (SBN 213848)
3303 Castleman Lane ‘ 3699 Wilshire Boulevard, Suite 1100
Burbank Hills, CA 91504-1630 Los Angeles, CA- 90010

. Telephone: (818) 843-8435 . ' Telephone: (213) 383-5400
lalawyer@lawyer.com admin@lgcounsel.com

Attorneys for Plaintiff
CONSUMER ADVOCACY GROUP, INC

SUPERIOR COURT OF TI-IB STATE OF CALIF ORNIA
COUNTY OF SAN FRANCISCO

ENVIRONMENTAL WORLD WATCH, INC., -| Case No.: 06-455658 (consolidated with

case nos. 05-439749, 05-447903, 06-
Plaintiff, 452413, 07-462756)

. PFREPOSED] STIPULATED

- : JUDGMENT PURSUANT TO

AEROFLOT, etal,, _ ~ AMENDED TERMS OF - '
, - STIPULATION AND ORDER RE:

Defendants. CONSENT JUDGMENT (AIR .

CARRIERS)

‘Time: 10:00.a.m.
Department: 220

'AND CONSOLIDATED ACTIONS. Date: Jamuary 27, _2009

Judge Hon. A. James Robertson

| A/73057090.3/3002922-00003 12672

.
N

[PROPOSED] STIPULATED JUDGMENT PURSUANT TO AMENDED TERMS OF
STIPULATION AND ORDER RE: CONSENT JUDGMENT (AIR CARRIERS)
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In the above-entitled action, Plaintiff Environmental World Watch, Inc.,
(“EWW?), Plaintiff Consumer Advocacy Group (“CAG”), Yeroushalmi & Associates (former
counsel of record for EWW), and Defendants Astar Air Cargo, Inc., BAX Global, Inc.,
Evergreen International Airlines, Inc., Federal Eipress Corporation, Polar Air Cargo Worldwide,
Inc,., United Parcel Service Co.; Cargolux Airli_nes International, S.A., DPWN Holdings (USA),
Inc., originally sued as DHL Holdings (USA), Inc., and Amerijet International, Inc.
(“Defendants™) (collectively-with plaintiffs, referred to as “Parties”), having agreed through
theit respective counsel that judgment be entered pursuant to the terms of the Stipulation and
[Proposed] Order Re: Consent Judgment entered into by the Parties and lodged concurrently
herewith, and after consideration of the papers submitted and the arguments presented, the Court
finds that When modified as set forth herein,.the settlement agreement set out in the Consent
Judgment meets the criteria established'by Senate Bill 471, in that: |

1. The health hazard warmng that is required by the Stipulation and
[Proposed] Order Re: Consent Judgment comphes with Health & Safety Code section 25249.7;

2. The relmbursement of fees and costs to be paid pursuant to the Parties’
Consent Judgment is reasonable under California law; and

3. The payment pursuant to Health & Safety Code section 25249.7(b) is
reasonable. o _ _

The parties stipulate that the Settletrteht.Ag.Teente_nt and Release from March 2008
be modified as follows. o . ) -

e A new Section 35 is added; which provides as follows: |

35 Addiﬁon’al Releases 3

" 351 | Covenant Not to Sue :and Release of Yeroushalmi & Associates and
Reuben Yeroushalmi
3.5.1.1 For and in consideration of the terms and conditions stated in the
Settlement Agreement and Release, on behalf of themselves and their past, present, and future
attorneys (including but not limited to Reuben Yeroushalmi), pa‘r’tners assooiates proprietors,

co-venturers, joint venturers, officers, employees, d1rectors, members, shareholders, contractors,
Af73057090. 3/3002922—00003 12672 7 2
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representatives, agents and assigns, Yeroushalmi & Associates and Reuben Yeroushami hereby
covenant not to sue ner to institute or participate in, directly or indirectly, arising out of or
related in any way to the EWW and CAG Actions, any form of legal action against CAG, Roy
Penuela and their past, present, and future partners, assoclates, proprietors, co-venturers, joint
venturers, officers, employees, directors, members, shareholders, contractors, repres‘entatives,
agents and assigns, and hereby release and.forever discharge CAG, Roy Penuela and their past,
present, and future paftners, associates, proprietbrs, co-venturers, joint venturers, officers,
employees, directors, members, shareholders, ‘contracfors, representatives, agents and assigns
from any and all claims of any naturje' without limitation, liens, demands, indemnity, damages,
actions, causes of action or s‘ﬁits or appeals of any kind or nature whatsoever, both known of
unknown, which have resulted in the past or may develop in the future arising out of or related in
any way to the EWW and CAG Actions. This Release of all claims is speciﬁcaily intended to
include, but shall not be limited to, any and all claims for expenses (including, but not limited to,
aftorney’s fees, deposition costs, filing feeé, law clerk expensés, secretarial expenses, rent '
expenses, cémj)uter exi)exis'es, 1egal research expenses, library expensés, investigative fees,

consultant or expert fees, photocopy expenses, telephone expenses, fax expenses, travel

_expenses, lod_gi;ig- and food expenses, mileage expenses,) costs, indemnity in all its forms,

negligence, professional ﬁégligence, fraud, damages of any nature, past, present, or future,

includi'né contraetual, compe'nsatory, general, special, punitive, and injunctive relief, and relief

' of any other kmd ansmg out of or in any way related to the EWW and CAG Actions.”

3512 Yeroushahm & Assomatcs and Rcuben Yeroushalnu expressly waive and

relinqlﬁ'éh all rights and benefits which they have, or in the future may have, conferred upon

~ them by virtue of the provisions of Section 1542 of the California Civil Code, which provides as

" follows:

A/73057090. 3/'3002922-00003 12672 - . : 3
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A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS

WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF '
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR

HER SETTLEMENT WITH THE DEBTOR.

" Yeroushalmi & Associates and Reuben Yeroushalmi understand and
acknowledge, in particular, that the significance apd cdnsequence of their waiver of California
Civil Code Section 1542 is ihat even if Yeroushalmi & ASsociates and Reuben Yeroushalmi , -
with respecf to'the matters in the EWW and CAG Actions and to the matters in any way related
to the EWW and CAG Actions, any person or entity on whose behalf Yeroushalmj & Associateé
or ReuBen Yeroushalmi purports to act, suffers future damages or harm arising out of or resul'ti_ng
from tHe Released Claims, Yeroushalmi & Associates, Reuben Yeroushalmi, and -anyo,ne on
whose behalf each purports to act, will not be able to make any claim for relief against CAG or
Roy Penuela Or any person or entity beneﬁttmg from this Release. '

3 5 1.3 Yeroushalmi & Ass0c1ates and Reuben Yeroushahm acknowledge that
they intend these consequences for any relief, whlch may ex1st as of the date of this release but
which they do not know to c_',xist, and 'whichr,‘ if known woﬁld materially affect Yeroushalmi &
Associates’ or Reuben Yeroushalmi’s décision to enter info this Settlement Agreement and
Release, regardless of whether their lack of knowledge is the result of ignorance, oversight, error,
negligence, or any other cause, no matter how justi:ﬁable such cause may be. ‘

~ 3.5.1.4 Yeroushalmi & Associates and Reuben Ye’;roushalmj further acknowledge |

that Yeroushalmi & Aséo'ciates and Reuben Yeroushalmi may later discover facts and law in

addition to’or different from those facts and law now known or believed to be true, but it'is

“Yeroushalmi & Associates, and Reuben Yeroﬁshalxnj’s'intention to fully and forever release any

ahd all matters, disputes and differences, known and unknown, suspected and unsuspected,
which now exist, may later éxist, or may previously have existed. This Relcase shall remain in
effect as a full and complete general release notwithstanding £he discovery or existence of any
such additional or different facts or law, |

3.52 Covenant Not to Sue and Release of Roy Penuela
A/73057090.3/3002922-0000312672 4
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3.5.2.1 For and in consideration of the terms and conditions stated in the

Settlement Agreement and Release,-on behalf of himself and his past, present, and future

attorneys, partners, associates, proprietors, co-venturers, joint venturers, officers, employees,

directors, members, shareholders, contractors, representatives, agents and assigns, Roy. Penuela -
and the Law Firm of Roy Penuela hereBy covenant not to sue nor to instifute or participate in,
directly or indirectly, arising out of or related in any way to the EWW and CAG Actions, any
form of legal action against Yerousha]mj & Associates, Reuben Yeroushalmi, and their past, _-
present, and future partners, associates, proprietors, co-venturers, joint venturers, ofﬁceré, ,
employees, directo;s, members, shareholders, contractors, representaﬁves, .ag'ents and assigns,
and hereby releases and forever discharges Yeroushalmi & Associates, Reﬁben Yeroushalmi, |
and their past, preseﬁt, and fﬁ_ture partners, associatés, proprietors, co-venturers, joint venturers, -
officers, employees, directors, members, shareholders, contractors, representati\}es, agents and
assigns from any and all claims of any nature without limitation, liens, dcmands; indemnity,
damages, actibns; caus_és of action or suits or appeals of any kind or nature whatsoever, both
known or unknown, which have resulted in the past or may develop in ’.the future arising but of or
related in any way to the EWW and CAG Actions. This Release of all'(.:laims is specifically -
intended to incvlude,‘ but shall not be limited to, any and all claims for expenses (including, but
not limited to, attorney’s fees, depdsition costs,;ﬁling fees, law clerk expenses, secretarial

expenses, rent expenses, computer experses, legal research expenses, library expenses,

~ investigative fees, consultant or expert fees, photocopy expenses; telephone expenses, fax

expenses, travel expenses, lodging and foqd éxpenées, mileage expenses,) costs, indemnity in all
its forms, negligenée, professional negligence, fraud, damages of any nature, i)aSt, present, or
future, including contractuali, compepsétory, general, special, punitive, and injunctive relief, and
relief of any other kiﬁd arising out of or in any way related to the EWW and CAG Actions.

' 3.5.2.2 Roy Penuéla and the Law Firm of Roy Penuela expressly waive and
réliriquis‘h all rights and benefits which they have, or in the future may have, conferred upon
them by virtue of the provisions of Section 1542 of the Califoﬁﬁa Civil Code, which ,provicies as

follows: _ _
AT 3057090.»3/3002922—0000312_672 5
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A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF .
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBTOR.

3.5.2.3 Roy Penuela understands and acknowledges, in particular, that the
significance and consequence of his waivér of California Civil Code Section 1542 is that even if
Roy Penuela and the Law Firm of Roy Penuelg with respect to the matters in the EWW and
CAG Actions and to the matters in any way related to the EWW and CAG Actions, any person
or entit};.on whose behalf Roy Penuela purports to act, suffers future damages or harn arising
out of or resulting from the Released Claims, Roy Penucia, and anyone on whose behalf cach
purports to act, will not bé able to make any claim for relief against Yeroushalmi & Associates
and Réuben Yeroushalmi of any person or entity benefitting from this Releése.

3.5.2.4 Roy Penuela acknowledges that he intends these cqnsequenceé for any
relief, which may exist as of the date of this release buf which ﬂlgy do not lmow to exist, and
which, if known would materially affect Roy Penucla’s- 'decision, to enter into this Settlement
Agreement and Release, regardless of whether his lack of knowledge is the result of ignorance,
oversight, error, negligence, or any other cause, no matter how justifiable such cause may be.

3525 Roy Penuela and the Law Firm o'f'Roy Penuela further acknowledge that

'Roy Penuela and the Law Firm of Roy _Penuel_a méy later discover facts and law in addition to or

differen‘t from those facts and law now known or believed to bé true, but it is Roy Penuela’s and

 the Law Firm of Roy Penuela’s intention to fully and forever release any and all itiatters, -

disputes and diffe‘rencés, known and unknoWn, suschted and u_nsuspected, which now exist,
may later exist, or may previously have existed. This Release shéll rémain in effect.as'a full and
coniplete gene_ra] release notwithstanding the discovery or existence of any such additional or
different facts or law. | )

o The first sentence of Section 4.1.1.1 is stricken in its entirety, and

replaced with the following:

_ From the total settlement payment set out in Section 4.1, each Defendant
A73057090.3/3002922-00003 12672 ' : 6 a
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| shall pay Three Thousand Three-Hundred Eight Dollars and 83 Cents

($3,308.83 ) to EWW (an organization dédicatéd to furthering Proposition
65 co_mpliance). The funds to be paid to Plaintiff EWW are to be used to
reimburse Mr. Dunlap. '

e Section 4.1.2 is stricken in its entirety, and replaced with the

following:

From the total settlemen’tlpayment set out in Section 4.1, each Defendant
shall pay Two Thousand Five Hundred Seventy -Three Dollars and Fifty-
Thiee Cents ($2,'573.53)' to Gréham & Martin LLP: Defendant shaii make
payment payable to EWW within 30 days after the Effective Date to . |
“Graham & Martin LLP”, at the following address: Graham & Martin

: LLP,— 950 South Coast Drive, Suite 220, Costa Mesa, CA 92626.

Defendant shall have no further obligation to reimburse EWW or EWW’s
peist, present, and future attorneys (including but not limited to
Yeroushalmi & Aésociates), officers, employees, directors, merflbers,

shareholders, representatives, contractors, agents and assigns, for any fees

. and costs associated with the Actions.

e The first sentence of section 4.1.3.4 is stricken 'ih its entirety, and

replaced with the following:

_ From the total settle‘méilt’ payment set out in Section 4.1, each Defendant -

shall pay attorneys fees and costs to Yeroushalmi & Associates a total of ,
Thirteen Thousand Five Hundred Twenty-Nine Dollars and Forty-One o
Cents ($13,529.41), pursuant to application to the Court as part of the
Proposed Consent J.'udgm'ent, which rei)resénts reimbursement of past,
present, and future attorneys’ fees and costs relating to or arising outof .
any of the Actiohs. |

* Anew séction 4.1.4 is added, which provides as follows:

4.1.4 Payment to Public Health Trust

N
[~
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-+ ITIS SO ORDERED.

;;in¥14/§f 'f

JL272009

4.1.4.1 From the total settlement payment set out in Section 4 1, each
Defendant shall pay Five Thousand Five Hundred Eighty-Eigh’t Dollars
and Twenty-Four Cents -($5,‘588.24) to Ppblic Health Trust,.which
represents a pajment in lieu of civil penalties. The payment in lieu of a
civil penalty shall be used for projects and purposes related to
environmental protection, worker health and safety, or education of human
exposure to hazardous substances, as Public Health Trust may choose.
Public Health Trust, including its attorneys, agents, representatives,

members, officers, employees, or investigators, may not use any part of

this payment to finance any future Proposition 65 liﬁgation or

investigative activities regardjng potential Proposition 65 issues,

compliance, or litigation arising out of or againét Defénd_ént or the éiriine,
industry. Defendant shall make payment payable to Public Healtﬁ Trust

within 30 days after the Effectivg Date, mailed to Brenda Drake; ‘Di'recto'r,
Public Health Trust, 2201 Broadway, Suite 502, Oakland, CA 94612.

IT IS HEREBY ORDERED that judgment be entered in this case, In accordance

with the terms of the Stipulation and [Prqpc_ised]' Order Re: Consent Judgment, lodged

concurrently herewith, as modified herein.

kd
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ITIS SO STIPULATED.

DATED: fune 142008

DATED: Tupe .

2008

DATED: June _, 2008
| DATED June ,2008
. DATED: June _, 2008

A13057090.2/3002922-00003 126722

GRAHAM & MARTIN

o (ot Cmﬁw

g Attopneys fo lamtlff
ENVIRONME W D WATCH, INC

LAW FIRM OF ROY PENUELA
By:
Roy Penuela
Attorneys for Plaintiff
CONSUMER ADVOCACY GROUP, INC
LEE LAW GROUP
_ EY:_
Robert Y. Lee
Attorneys for Plamtiff

CONSUMER ADVOCACY GROUP, INC.

BINGHAM MCCUTCHEN LLP

By -

R Raymond Rothman
. Attomcys for Defendants
ASTAR AIR CARGO, INC., EVERGREEN

uos 1y

INTERNATIONAL ATRLINES, INC., FEDERAL EXPRESS

. CORPORATION, POLAR AIR CARGO WORLDWIDE,
"INC., UNITED PARCEL SERVICE CO.

CONDON & FORSYTH LLP
By : :
Rod D. Margo
Attorneys for Defendants

CARGOLUX AIRLINES H\]TERNATTONAL S.A..
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IT IS SO STIPULATED.

" DATED: June _, 2008

DATED: Juned] 72008

DATED: June 902008

DATED: June __, 2008

DATED: June__, 2008

AIT3057090.2/73002922-0000312672

GRAHAM & MARTIN

By:

Anthony Graham
Attomeys for Plaintiff -
ENVIRONMENTAL WORLD WATCH, INC.,

LAW FIRM OF ROY P

{ Roy Penuela

Attorneys for Plaintiff
CONSUMER ADVOCACY GROUP, INC.

LEE LAW GROUP , o

Robert Y. Lee
-+ Attorneys for Plaintiff
CONSUMER ADVOCACY GROUP, INC.

By: WW

~ BINGHAM MCCUTCHEN LLP
- By: ' .
R Raymond Rothman
Attorneys for Defendants

ASTAR AIR CARGO, INC., EVERGREEN
INTERNATIONAL AIRLINES INC FEDERAL EXPRESS
CORPORATION, POLAR AIR CARGO WORLDWIDE,
'INC,, UNITED PARCEL SERVICE CO.

CONDON & FORSYTH LLP
By:
Rod D. Margo
Attorneys for Defendants

- CARGOLUX AIRLINES INTERNATIONAL, S.A.
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IT IS SO STIPULATED.

- DATED: June

DATED: June

DATED: June _,

DATED:

DATED: June .

2008

2008

2008

e_,;’ZO(};' o

, 2008
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GRAHAM & MARTIN
By: :
o Anthony Graham
. Attorneys for Plaintiff

ENVIRONMENTAL WORLD WATCH, INC.

' LAW FIRM OF ROY PENUELA

By:
Roy Penuela
Attorneys for Plaintiff '
CONSUMER ADVOCACY GROUP, INC.
LEE LAW GROUP
By:
Robert Y. Lee
Attorneys for Plaintiff -

CONSUMER ADVOCACY GROUP, INC

BINGHAM MCCUTCHEN LLP
By: _ il Aottncs | e
- R Raymond Rothman
Attorneys for Defendants

ASTAR AIR CARGO, INC., EVERGREEN

"INTERNATIONAL AIRLINES, INC., FEDERAL EXPRESS

CORPORATION, POLAR AIR CARGO WORLDWIDE,
~INC,, UNITED PARCEL SERVICE CO.

CONDON & FORSYTH LLP
By: -
- Rod D. Margo
Attorneys for Defendants

CARGOLUX AIRLINES INTERNATIONAL S.A.
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IT IS SO STIPULATED.

DATED: June __, 2008

DATED: June , 2008

DATED: June _, 2008

-DATED: June _, 2008

DATED: ITune 27,2008

Al73057090.2/3002922—0000312672

GRAHAM & MARTIN

. By:

Anthony Graham
Attorneys for Plaintiff
- ENVIRONMENTAL WORLD WATCH, INC,

LAW FIRM OF ROY PENUELA

By:

Roy Penuela
Attorneys for Plaintiff
‘CONSUMER ADVOCACY GROUP, INC:

LEE LAW GROUP

'By:
Robert Y. Lee
Attorneys for Plaintiff
CONSUMER ADVOCACY GROUP, INC.
BINGHAM MCCUTCHEN LLP
By:

R Raymond Rothman
Attorneys for Defendants -
ASTAR AIR CARGO, INC., EVERGREEN

- INTERNATIONAL AIRL]NES ]NC FEDERAL EXPRESS

CORPORATION, POLAR AIR CARGO WORLDW]DE
INC,, UNITED PARCEL SERVICE CO.

CONDON & FORSYTH LLP

- Rodgb Margo
Attorneys for Defendants -

CARGOLUX AIRLINES INTERNATIONAL, S A.
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DATED: J-m%/ .20

DATED: June __,2008

DATED: June , 2008

A/13057090.2/3002922-0000312672

KENNEY & MARKOWITZ L.L.P

N2 S

Harvey T. Elam
/" Attorneys for Defendants
AMERIUET INTERNATIONAL, INC., and DPWN
HOLDINGS (USA), INC., originally sued as DHL

HOLDINGS (USA), INC.
MORRISON & FOERSTER LLP
By: ,
- Peter Hsiao
Attorneys for Defendant
BAX GLOBAL, INC.
YEROUSHALMI & ASSOCIATES |
By: - _ E
~ Reuben Yeroushalmi
YEROUSHALMI & ASSOCIATES
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DATED: June _, 2008

| DATED:& S, 2008

DATED: June -, 2008
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KENNEY & MARKOWITZ L.L.P

By:
' ~ Harvey T. Elam
Attorneys for Defendants
AMERIIET INTERNATIONAL, INC., and DPWN
‘ HOLDINGS (USA), INC. ongmally sued as DHL
' " HOLDINGS (USA), INC,
MORRISON & FOERSTER LLP
'. By: :
Peter Hsiao
Attomneys for Defendant
BAX GLOBAL, INC.
YEROUSHALMI & ASSOCIATES
By:

Reuben Yeroushalmi .
YEROUSHAILMI & ASSOCIATES
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DATED: June 2008

DATED: June _ , 2008

DATED: June zs, 2008
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KENNEY & MARKOWITZ L.L.P

By:

Harvey T. Elam
, Attorneys for Defendants -
AMERIJET INTERNATIONAL, INC., and DPWN
HOLDINGS (USA), INC., originally sued as DHL
HOLDINGS (USA), INC.

MORRISON & FOERSTER LLP -

By:

Peter Hsiao
Attorneys for Defendant
BAX GLOBAL, INC.

YEROUSHALMI & ASSOCIATES -

7

\OM Yeroushalmi '
YER LMI & ASSOCIATES
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