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Stephen 5. Savad, State Bar Mo, 104854
Dranicl Bormstein, State Bar ™Mo, 181711

Laralei . Paras, State Har Mo, 203319 . FILED

PARAS LAW GROUP | ALAMEDA COUNTY

Sae Redwood Highway; Guite 216 ;

Mill Valley, G, 54541 o JuL 16200

Telephooe: {4153 380-0222 I:"-E'-.JET 3
Facsimile: {415 320-9223 mf’ Eﬁf ;,iﬂ__ S

Clifford A, Chanber, State Bar Mo, 13553
CHANLER LA™ GROUP

71 Elm Street, Sute B

Mew Canian, CT 346820

Telephone:  (203) 966-9911

Facsmile: (2037 BO[-3222

Attomeys for Plaimtiif
WHITWNEY R. LEEMAN, Fh.D,

SUFERIOR COTRT OF THE $TATE OF CALIFORNIA
[N AND FOR THE COUNTY OF ALAMEDA

LNLIMITED CIVIL JUERISDICTION

WHITNEY R, LEEMAN, PR T, 1 Mo, HGO4 147333
]
Plainrift ; TR T A MIENT
: ;] PURSUANT TO TERMS OF
¥, 3 CONSENT JUDGMENT
;
JOAN BAKER DESIONS, INC.; and DOES 1 )
through [ 30, } Pipte: July 132003
i Time: 230 aum.
Deefendnnts, | [ept.: 320
1 Judge: Hot Dasid Hander

[MROMGSEL] TUDGMENT FURELANT T TERRME OF CONSENT INIDGMENT




Iy the above-entitled action, Plaintit? Whitney Leeman, Ph, 12, and Defendant Joan

2 Daker esions, Ine,, hnving 2eroed through their respective covmsel thnd judgment be cotcred
1 earsuant to the teems of the Consent Fedgment solered ol by te partics, and after issuing
4 | anOrder Approving Proposition 63 Setflement Agrsement and Consent Judgment an July

5 | 15,2005,

i [T 15 HERERY ORDERED, ADVTNGED AND DECREED that pursuant to Code

. of Uil Procedure sectton 6645, judmnent 15 catered in secordance wilh the terms of the

B Order Approving Proposition 85 Sestlement Agreement and Comsent Judginent, bebween fhe
b parties.

14 IT 15 80 ORDEREL.
11 | Duated Tuly 15 2005

o evnd Hunlse
12 NDGE OF THE SUPERIORE COTIRT

I [FROPUSED] TUCOMEST PURSUANT TO TERMS OF CONSENT JIURGMENT
a2
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Sicphen 3, Sayad, State Bar Mo, 104365
Diatiel Bernstein, State Bar Mo, TR1731
Laralei 5, Piars, Siae Bar Mo, 203310
FARAS LAW GROL?

655 Redweood Higlrvay, Suite 216

AR Walley, CA 9294 ]

Tel; (4153 380-9222

Faxz  (415) 380-5522%

Attorneys for Plaintif(f
WEIITHEY RO LEEMAN, PhD,

ExboRSED
FILED

ALAMEDA COUNTY
JUL 1 5 2065

CLEEK OF THE SUPERICR COURT
fhy  LINDMELL WILLIAMS

[ puny

SUPLERIOR COURT OF THE STATE OF CALIFOERMIA

IN AND FOR THE COUNTY OF ALAMEDA

LMLIMITED CEVIL JURISDICTLION

WHITHNEY B LLEERMAN, PhuLh,
Plaintill
A

JOAN BAKER DESIGMNS, INC. § and DOES |
through 150,

Dedendants.

L L S T T L W S S e i —

P HODA L 473335

~“FREERRDTORDER PURSUANT 1O
TERMS OF STIFULATION AN
ORDER RE: CONSENT JUDGMENT

Date; Julby 13, 2003
Time: 930 a.m.

Diept.; 524
Jisdge: Hon. David Hunter

[FROPOSER]ORDER PURSUART TO TERMS OF CONSEMT JIUDGRENT
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Iis the above-entitled sction, Pl Whitiey Leeman, Phe D and Defemdant Joan

Raker Desipns, Int., having agreed throwgh their respective counss] that judgment be entered

pursuant te the terms of the Consent Judgment entered into by the above-relepenced partics

and pitached hereto as Exhibit A7 and after consideration of the papers submitted and the

arpmmients presented. the Court finds that the setlement agrocinent sel oul in the nitoched

Congent Judoreent meots the cotecs established by Senate Bill 471, in that;

o]

il

The henlth hereand warning tsat is required by the Conssnt Judgment complics
wath Health & Safery Caode section23249.7 (os amenclsl by Senate Bill 471y
The reimbursemient of Fres and costs o be paid purduant W e parcies” Consent
Iudgment 15 reasonable under California law: and

The civil penalty amaunt to be paid pursuant 1o the parties” Conseat Judgent is

rewsunalle,

[T IS5 HEREBRY OREDERED that pnigment be entered i this case, in agcordance wath

the termes-of the Consent Julgmens, altached hereto 23 Exhibit A

I 15 S50 ORDERED.
Dated: July 15, 2005 DAVID E. HUNTER

Floae. David Huster
JUDGE OF THE SUPERIOR COLURT

[PROPOSEDR] QRBER PURSLUANT TOTERMS OF CONSERT JULGMENT
b
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Cliffsrd A, Chonlez, State Bar Ro. 135834

|71 Elm Strest, Bnits B

Haw Cazaas, CT 06840

‘mel: (203} 9EE-9911

Fax: (203} ADL-5232
taph im_ 1048EE
- oo &, Sayad gtpia Bar Heo
larolmi C. Pacma, State Bar No. 203318
PARES Loy GROTE
EL5 Radwood Bighway, Suibe 2146
M1l Valley, CR 94941
Tel: {(415) 3B0-5222
Fax: (4151 3806-3223

Attorneys for Plaintiff
WEITHEY 7, LESMAN, PE.D.

sYPERIOE COURT OF THAE STATE OF CALIFORHLA
FOR THE COUNTY OF ALAMEDA
UMLIMITED CIVIL JURISDICTION
WAITHEY K. LEEMAH, Eh.T., Camsn D=, HG£14713
plalntiff, ESOMSENT JUDEMENT
Vo

JOAN RAXER GEZSIGHS, IHC.; and
DoEE 1 ehreough 154,

Defendanta-

This Conzent Judgment iz entersd into by and Detwacn

Wnitney k. Leemen, Ph.D. "Dz, Lee;nan™] and JOAH BAKER RRE3ITGEHIE,

INC. & California corporation [horvafter “JOAH BARKERY), as ol

Januacy 31, 2005, or the date a copy '8 delivored Lo JORN.
BAKER' s attorneye cf record by fax with signotures on behalf of
Nr. Leeman and her attoraneys of fecord, whichever ig aarlliar

ithe “Effactive Cate™]. ' The perties agres to the foliowing
ceEmd and condlticng:

e o e
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1ol ar lead cempounds, 4 subatance kagwn to the Etate of

I'—-_ 2.

e : -
il 15432007y JOAM BAKER DESIGRE PraE a2

i or. Leeman ig et individual resiging in Sacramenta,
~alifoarnia, who eaaks b ]'_',;r;:}rnn:-: AWVarefass of aXooEUnes ta toxio
chemicals and ingrowe human health by pedusing or elimineting

.hazﬂtdaus girhatancys contalnad in consonad and indus=steial

B. br. Leeman allegas that JORK BLKER 13 a oompany thal:
currently panufacturars and aalls or has in the past
mahufaccures gnd sold certalin glaas and/or matal hooe decoralazve
products ircluding rightlights, sun gatchera, picture framas, r
wotives laka voiive candles or vplLive candle holdora), hoxes,

= nok I il.
windchinea, gleaas sceeceny, Lamgs and candlenpiders that fontein

calitarnia =o cauge bizth defects [oo ather reprofuctive harm);
i

.  JOAY BAKER allegedly golls and diskributas for ra-sale
or has in the past manufastured and sold in the stats o
palifarnia gertaln products commenly raferred to as glasa and
metel home degorative products includipg nightlighta, aun

leatchees, picture frames, vorives [ake votive candles or votive

candla holders), boxes, windchimes, glass acreenus, lamps and
candleholdess thak contain lead [or lead compoundal (the "E-iatﬂl'-l]
chemiczl®), and whizh are covered by this Rgreement, {all auch
JOIN BREEW products to be gollectively referred to herginafter

as the "Products®y. B list &f the preducta are refearoncad omn

Exhiibil A ba this Agreement.

COMBENT JUIGDENT
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0. Op  Septomnan 12, a0, and Hovemhat B4, 2004, Tr.
Lecman first pertved JORH BRKER anc othar publ o enfgrcament
agencies wilh a document entitled “f0-Cay Wotloe of Vialation”

thal provided JOAN DARER, apd puch public enforsors, witlhh nobaoe

lthas JOAN SAKER wes allegediy ia vielaticn of Health & Sataty

code Spction 25249.6 £4r falling Lo watd purchegers that cectaln
preducts sold in Telifoxnde expoge USSES te bha —isted Chamical.

cn e before February 15, 2005, Dr. Leenan will he =seEving .2

| Supplemental Robice on JOAM BAXER and all requiced publics

antforcers expending Flpintniff® = prinr allagatisng COMOoINLTE tha
Brodunca to tnéluds Bllaged exposnres Irom pictura frames,
votrivgn, boxes, wirdchimga and glass screshs (*Supplemental

Hordicea®).

E. On May 24, 2004, Dr. Leaman Filed a complaint entitled

:itney R. Leenan, Fh,0. +. Joan Baker begigqne, Inc. ef al. in

the Blameda Councy Superlar Court, naming JORH EREZR &2 1

defendant and alleging violaticne of DBuszinesa & Profeaslons Coda

lSection 17200 and Section 17300 a3 well as Health & Safety Code

}
Sgoticn Z5245,6 on behalf of dndiwvidoals in Califoarnia wha hava

menn axpossd Eo oens or more ehenicals, liated pursuant Lo
Propositicn 65, contalned in the Products thar JORH BAEER 42113
pnd digtributes. Upan the runoing of tha Gh-day pariods -

magoeiated with the iaspance of tha Supplementsl Foticea, and

|provided chat no autherlzed punlic enforcar of Eropositlon 6%

initiates an sction ageipst JOAN BAKER based on the additional
allegations therein contalned Ln the intarim, tha abowve-
oaptisnad Complaint and this Congenkt Judgment shall be desmad

-

COMBENT TUGCHERT
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such that the defipition oI wEroductg® aa used heraeln shall be
deemad to extend Lo pIoturs Frames, wotives, DOKe:E, Wwirndchimss,

and glass sooeAns 23 wall ; and

F. Hothing Lln this Bpreement shall ha gonstrusd ag an
adniasion by JoNE BAKER of any fact, finding, lssue of law or

ciclazion of law, nor shall complilance with thiz Agresmant

eanatituto or be songtrued ®a an admission by JOAH BAKER oL any

faer, finding, eanclusion, jpane of law or wiclation of daw.
However, Ghis paragraph anall ot dininish or otherwise alfact
the obligatiens, rasponsibllities, and duties e¥ JoMW DREER

under thisz Agteement.

WOW TEEFEFDERE, m.mmmmmumm:

1. 0 Produoet Warainga. TForo all Products Lhat are
manufaccured aftar tha Efféctive Date of this Rqreement, worh
BRAEER agrass to enaura thot wheo ghipped By joan baker aach of

them beas bha Following werning skatement (hereipafter Cthe

| *Warning™] :

WhiHEG: Thia produnt contains laed, a
chemioal kpawn to ke State
af Califorpia b0 cavaa bizkh
dafeata {(or othor
raproduotive harm) . Floanos

!l

|

waik hapds thoroughly afbas
handling this podduct,

Tha Warning stated above may be: (4] oot a procuck
labrl attached o the BProdust; (b: én tha accompanyfing packaging
ag B gtickarr {g) on & f2tove sign sufficlently near the

s ﬂ]ﬁﬂﬂh

COHI8EHT JOLRERT 0
|~ 3
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1 || #reducts® poant of pals =0 that it ig 1ikely to be read by ao
v |lordinaey individual wnder fuatendly cenditiong of purchaxa Io0r
3 ||ehe Products; op [d} on 2 ~nang-tay” hanging om the Froduct by &
a | scring, tape or similar fatkod, Tor purpodas of {his Cenzenkt
5 || Judgnent, a waEnlng gricker placed on product packaging that iz
& || nut pEpacted Lo ACSRIRpURY the vrroducks whoo purchassd by

leprmumers or and usess [¢.g., T 7 caArton which a retailer will

i

o ||dispome &f) doss pob coxply with this parrgraph.-

] |
1o 1.1 Warning Emcepbicna
11
§ 7 He warnlngs &re needed 1 e .ther af tha two followling

23 ||eondlbliona 12 met:

1a |
15 1.1.A Droducts Bre Lead Frec
1
14
1Y Any Produst that oontains .4 percent [-4&] lsad or

18 |liess by weight] in each material used in the Froducts s deamed
19 ||1ead free aad, thus, does nof peguite any wornlisnga mandated by

20 ||paTagzaph 1.0,

£1

22 1.1.8 Exeppbion Por Old Produasta

25

a4 Any Procuct that was manufagtiered prics 1o tho

5 ||Effactiva Date of this Agreementc dees not Tequite any Watnings |

mandated by paragraph 1.0 or by Health & 3afety Code section
22324%.5,

{
|
g
.
! P, g
||7 - -

COMERMT ounipmsmT l__.-rg-*
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1.2 Lead-Frea Cosponent Commitsenh

Ax parr of its coomitmont bo poosots the public

heoaltk, JOAM BAKER agreea that all Producca menulecturnd aftes
ihe Fffective Cate will be srdeged bo wbllize leasd-Iroe Elaer
and came oontaining . 4% laad or leea (by welght) whenever such

materials ass uaad in fhe Froducts to Do sold Dy JOAH 2AREER Ain

. tha State of Caififarnda.

2. Faymest Pursuant To Health & Safety Codo 25349 .7 (b} .
purauant to Healeh & Bafoty Code Sectilon 25240,71k), JORN BAKER
ghall pay 52,000 ca or before Hay 27, Z00%. £s pavment ie to
be made paysble to “Chanlar Law Group In Trust Fer Whitney R.

Lesman®. TP the Consent Judgmant is nol appesved by the Court,

lpr. Looman will geturn all funds, with interset therson al Lhe

pravadling federal funds eate within Eive (%) calendar days of
It -:J.-:-: af the Court’s decisien, &1L monles shall be apporticned
by Dr. Leeman in accordance with Health & Safely Code

Spction 25192, with 75% of thase funds remitted to the State of

Caldforpiaty QfFiea of Encirorsantal Health Hezargd hsagesament,

3.0 PRadichbursemsnt Of Pess Anod Costz, Tha parties
ackrowledge that hr. Legmpon and her counsal offerod ko cesolve
chia dlspubs sithowt reaching toarms on the emount &f fess and
foata ko ke reimbufssd to them, thersby leaving this foe issuen
ta ke resolved atter the materiazl Cerms of the agresmant had
Dean settlacd.  JOAN BARER Chen expregsed a degizse to regolwve the |
Tee and coat issue shortly after the cther setllement terma had

COWARHT CUDGHENT =
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hees fipalized, ‘The partles then atteapbed to {and did) resaol
an oocord on the onmpenzation due 1o Lr. Lessan and Rer counsel
under the Private Rltorney moneral doctrine codlfied atl tode of
sivil Proceduce Sesticm 1021.5 for all work performed theough

rha Effestive Cate of the hgreement. Onder tha Privales hEcrney

.Gencrul dectrine, JORH BAKER shall reisbhurse Or, Leesan and hey

pounsel foar her feas and cosbs, {picuzred ga reault of

{irvestigating, bringlpg this matter Le JORY BAMER'A atianticon,

litigeting and negetlating a3 snrtlement in the public interest,
JoBK SAYEE shall pay Dr. Leeman and her counsel $1E,000 Lor all

atterneya’ fees, expert ond investigation fpoz, and lltigation

. costs, on or kpefobe Hay Z7, apns, peycble to the TChanley Law

fgrongp®. If tha Consent Judgment is not approved by tohe Court.

Dr. Lesmsn and the Chanler Law Group will zetorn ail funde, with
intarest theraon at the prevalling fadaral funda zate within

Eive (&) calepdar doys of notice of the Court’n decialon.

4, Aoleape OF JOAR BARER. r. Leewan, by this Agomemeni,
an behalf of herself, hes agents, repregentatives, atiorneys,
ansians, ard on Dehalf of all ipgividuals in California who have
heen axposed So one &f more chomlcasls Listed pursvant to
Proposition 65 contaimed in the Products anc in the intergss of
Ehe general public, and the Order granting the mstlon described
in Seckies 5.1 of thiz Agreemant shall provide that Dr. Leeman,
in the interests &f the genaral public, walves all rights te
fmstituts or partisipate in, directly or dindirestly, any farm of
Legal action, and rrlgases all claims, liabilitles, abligations,

lesges, conta, expanses, fFines, panaltiea, lees, and damages,

COREERT  JUDENT
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vinlathonn of Proposition 68 o Business & rrofeastion Code
qacbion 17200 opd Sectian 17500 by JOAR BARSE. Erovided,
newavar, that bDr, Lesmen shall vemain free to instituse any fomm

of legel action te enforce the provisiona of thig Consent

Judgment s

5. JORN BAFER’ = Ralaase OFf De. Looman, JORY BRKER, DY

laction agoinst bDr. Leeman and her attornajya or reprafsantatives,

for all actions or statementa made by GE. lesman or her

arEorneys or Tepcesantatives, in the course nf secking
enforcenent of Proposition E5 or Businass § Frofesnion Code

Section 17700 and Ssctiosm 17500 against JORW BREER in this

litigation. Provided, however, Chat JOAN BAXER shall zemaln
IE:nn to institute any form of legal acbion To anforce Lhe

provizions of this Censant Judgment.

. Port Execution Ackivities. The Daznias ahall mutualdy
ampicy their bast afforis to svpport the entry of the Agrearant
as a Consent Judgment By the Coort in-a tizely mannaer, The
Partina acknowicdgoe that, pursuant to Health & Jafety Code
Sestidém 2524%.7, a hotliced metion la requilred to cbtaln juwdicial
approval of this Consent Judgment. Accoerdingly, counggl for Dr.
Leeran will prepare, flle and serve a Motion to Approse the
Ageeement Within a regsoaable period of time afler the Bffective
Onte, In Che event that any thiczd perry, incloding any punlic
enforcar, onjecks ar athorwinse commenta on One oo @oCE

provisions of this Agreement, JOAN DARER agress to us= its beast

_ B o

COHERRT  JOSEHET

khis Rgroement, wadves all rights o instituts any form of legal
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| affairts to suppoet mach of the terms of Ehe Agreamant, as whll

a5 to seek judiciel spproval of thia Adreenmcnl,

7. Coust Appzoval. II, for any Ceascn, Lhia Consant
Judgment is not nitimately approved by the Coprs, Chis AgLeamant
shall be deepad null and wold exgept thal provisions raqulring
the repawyrgnt of amgunts pald by JOAH RAKER with ifntwereat shall

survive and be enforceable.

d. Saverability. In the avent that any of the provialons
of this Rgrecment are held by o court to be anenforcaable, Ene
walidity of the enforcesbla provisiona ahall not ba sdveraely

affpceed;

§. Attorney'a Feea. TIn tke cvept thal a dimpulle arises

with zespeck to any provision(s) of this Agraamont (incinding,

i bt not limited Lo, disputesa arising from payments Lo be made
undes this Agreement), resasonable attotneys’ fams incurred Jrom
=he resolution of apch dispute shall ba available to the

Fravaliing party.

10. @Governing Law:. The zafmeE of thiz Agreement shall b

governed by the lawws of the State of Califoroda.

=1i=

CORRERT TTTCHERT s
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11. Wekiess. ALl corcespendence to DE, Leenald chall be

malled Los

clifford A. Chanlss
rhanlier Tadw Group

71 Bim Streab, Suite §
Hew Cangan, ©TF Q6640
Tel: (Z03) 966-3811 i

#ll vorreapondence o JOAN BAKER shall be mailed To!

Danald J. Hamman, Esa3, ,
Stradling, ¥Yocea, Carison & Ragth
660 Hewport Dzlve, Euite 1640
Hewport Besch, CA S28&0-6422 )
gal, = (949 25—4000 |
Fax: [949) 725-&100

172, Cosplisoce With Reporting Raquiramants [Faalth &
Bafaiy Cods 4§ JE248.7(f)). The rries do not dispute for
puzposes of this Agreemant that the reparcilng provisions of
Healsh 5 Safety Code 5 25248 .7(E) apply to cthiz Congent
Juggment., Coupsal Tor Dr. Leeman =hall comply with thalb sectien
by =ubmitting khe reguired reporting Zorm ko, and serving a copy
6f Ehis Copsent Judgmant on, the Solifornde AGctorney General’s

Ifice when ooticlng the Mobisn o Approwve heozing, if one la
requirad by 1law. Cognsel Tor el Legman shall sabmit the
Consant Judgmenat to the Court Lo accordance with the
raguicements of Health o S5afaty Copde ¥ 25249.7(C0) and 1tz
implementing requlatiens, thereby allowing the Attsrney Genaral

T¢ RECve oy conments to this Consenk Judgmant prisr to che end

gf the revlow Dorlod,

== "]-Jl'l'l-.:_d_.-""
0
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wilch, whes takan Logabler, aball
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4, Entheefmatitca. The urdaeedgaad
pxmeute this Bgreerant on bahalf of thalr

have read, tndecetood and agree Lo Bl af

1

paE  DRAET

ars anthorlzcd Bo
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Attorneys fox Plelntiff Stradling, ¥oodm,-
19 lmitoey R. Lesmer, PH.D. Rauth
attorneys for pefendant
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1 14. Counterparts and Faeaimile. Thla Agreement ooy b
z |laxacuted in copnterparts and fagaimile, wach of which nhall be
3 || dpgmed an ariginal, and alli of which, when Laken togelther, chall
4 llestatizute one and the same document.
& Il 14. Authoripption. Tha undersigued are guthorized to
7 || executs this Agreemsnt en kahalf of their respective parfies 4nd
g ||have read, understead and agree bto all of the terms and
9 flconditicnes of this Agreement.
1
NGFERD TO: ASFEED TO:
1l
DATE: o DATE 1 o P
1z S e
| Wﬁf
|Whitney 2. Leeman, Ph.C0. an Baker Dasigns, Inc.
22 }l PLAINTIFF DEFENDANT
251
1
16
. . ||AFFROVED AE TO FORM: APPIOVED BS Ta PORM:
-]
I
18 || oars: ORTE _.;_|r'ﬂ'._lcuf
5 e e R ™ e B e T E
19 |

20 E Stephen 5. Sayac T Hayfme
. [|ATtorneya for Flointiffs Srradliing; ﬂt‘;—:‘ Carleon &
£l Eﬁhitnﬁy f. Lesman, FPh.D. Rauth
_ as] htternays f[or Delendant
£z JOARN BRAFER DESIGHS: INWNC.
23
e
25
20
27
25
-12= '|.-L. 'J—.—.’
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Exhibit A

glasz andfor Mesal Heme Docorative oroduct: which may have
at ony tirs during the relovant period included lead or lead
salder fncluding, bub net limited to, night lights, sun
eatchera, ploters frames, votiwves [ake wvotlve candlea of rocive
candle holders], bodes, windchimes, glass acraantg, lampa, 2l

candioholders,




