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On June 4, 2008, at 10:00 a.m., the Honorable Anthony J. Mchr, in Department 309 of
this Court, heard the motior: for judicial approval of settlement of action berween plainiift,
Consumer Advocacy Group, Inc. (“CAG™), and, Ameri Tech Construction, Ings. (*Ameri Tech”).

Appearanees are in the record. The Court, having considered the decuments filed in connection

with this matier and arguments of counszl, has arrived at the following conclusions and S0
i
FORDERS:

i

|PROPOSED] ORDER APPROVING SETTLEMENT AND JUDGMENT BETWEEN CONSUMER
ADVOCACY GROUP AND AMER: TECH CONSTRUCTION
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A CAG and Amen Tech have edecuted s Setlemert Agresment {(“Proposed Settlement™),
attached as Txhibit A, which CAS submitted to this Conrt for approval pursuant to Proposition
65 (Tlealth & Saf. Code, §§ 25249.5 =t seq.).

B. This Court has considered the Proposcd Settlement snd determined that i reprasents g
fair, reasonable, and adequate settiement between CAG and Ameri Tech.

FINDIMNSGS OF FACT AND ORJER APPROVING PROPOSED SETTLEMENT

L The Proposed Settlement provides that Ameri Tech will:
#  Change its husiness practices in order w0 reduce exposures of Proposition 65-listed
- chemicals to its employees and the prislic;
o Provice warnings to its emplovess that satisfy the “clear and reasonable™ warning
requirement under Proposition £5;
s Pay CAG $17.500 for its attorney fees and costs; and
*  Pay $500 to an entity, CAG, in lien of a ¢ivil penalty.

Z. The court grants the Motion for Judicial Approval of Scttlement between CAG
and Amer! Tech in ils entirety pursuant to Health and Safety Code section 25249.7, subdivision
(D4 alfier making the following findings.

a. CAG followed all procedural rules in seeking approval of the Proposed
Settlement;

b. The Proposed Setttement properly requires Proposition 65 compliant warnings
for extant exposures to Froposition é3-listed chemicals;

¢. The mandated award of $17,500 in attorney fees and costs 1s approprais aad
reascnable snder California law given the totai fees and costs iooumred by
CAG anc its coungsel of record in vrosseniing this agtion;
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d. The mandated payment in lien of a civil penalty cf $333 to an entity,
Consumer Advocacy Group, Inc., 18 proper in ligh* of the criteria set forth in
Californis Code of Rogalations, title 11, section 3203, subdivisien {b).;

€. Theterma of the Proposed Setilemant are in the public interast conaiztent with

Health and Safety Code section 25249.7, subdivision (d); and

L4

CAQ adequaiely represented the public interest in entering into the Propesad
Settlement.
SDEAARNT

i, The Courl approves the [Proposed} Setliement, an execured copy -:ﬁ" which is attached as
Exhibrt &, as the Judgment of this Court resolving this action “etween plaintiff,
Consumer Advocasy Group, Inc., and defendant, Ameri Tech Construetior, mc.

2. The Courl Clerk is to snter this Judgment as ihe Judgmer: of the Court as io defendani,
Armeri Teck Construction, Inc.

3. The Court retains jurisdiction to monitor and supervise compliance with this settlement.

4. Except as otherwise set forth in the Proposed Settlement, sach party shall bear its cwn

attomey f%d Vs W nuiat be Stued and %

JUN 71 gggg
Drated:

ANTHONY J. MOHR

THE HONDRABLE ANTHONY 1. MOHR
JUDGE OF THE SUPERIOR. COURT
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SETTLEWMENT AGREEMENT BETWEEN CONSUMER ADVOCACY GROUP, INC.

AP AMERI TECH COMETRUCTION, INC.

Consumer Advocacy Group, Inc., on behalf of iself and suing in the public

tnterest pursuan: to Health and Safery Code section 25249.7, subdivision {(d}, (“CAG™,
and Amer Tech Construciion, Inc, (“Amati Tech™ {collectively, the “Partizs™) enter imto
this agreement {“Setilernent Aprecment”) to settle the case entitlec Consumer Advacacy
Growp, Inc. v. Chandler’s Roofing, Inc., et al filed oo February &, 2007, and pendipg in
the Superior Court of California for the Counry of Los Angeles Case No. BC3£5539
{“Lawstdr™, as follows;

1.G

Introdection

1.1 AL is an ooity based 1a Los Angeles, Califomia that secks 1o promots
awarenses of sxposures o wxic chemicals and improve buman health by reducing
or elirpinating hazardous substances found in consumer and industdal products.
Areri Tech dispuies (kis,

12 CAC alleges that Ameri Tech is a company thai employs isn o more
persons and acts primarly as a roofing contracior. Ameri Tech dispuies this.

1.3 CAC alleges thet Ameri Tech uses roofing materials, some of whick
contain asphakt or coal tar, the nse of which allegedly exposes persons to
aceteldehyde; araenic (inorganic arsenic compounds); benzlalanthracene;
benzene; benzo[s)pyrane; benzo[blflouranthene; benzalkiflovranthene; barylliom
and beryliom compounds; 13-butadiens: eadminm and cadmiom componnds;
carbazole; chromiom (hexavalent compounds): chrysens; dibenzfa,jlacridine;
dibenz{a I]anthracene; dibenzola,c]pyrene; dibenzoak]pyrene;

dibenzola ilpyrene; dibenzola jpyrens; dichloromethane (methviene chloride);
formaldehyde {gas}; indeno[1,2,3-cd)-pyrens, icad and lead compounds; 5-
methyichrysens; nickel and nickel compounds; silica, crystafline;
tetrachioroetiiylenc (perchloroethylens); woluene ditozevaeats; trichioroethylene;
carbon disuiide; mercury and mercury compeunds; and wluene (collsctively,
“Covered Chemicals™). Ameri Tech dispurcs this. The roofing products that
consist of, contain, or resuli in expesure 1o either asphalt or coal tar, and which
are coversd by the Setflemant Agreement are binders, felts, base sheets, cap
sheets, surfacing materials, membrane systems, insulation materials, substrates,
shingles, tolt roofing, felt nndetlayments, flashings, coatings, mastcs. cemenis,
adhestves. caulking componnds, mofing kettles, tank wucks, vehicles psed to tow
roofing ketiles Lo, from, and within job siles, torches, hot-air welders, other
heating equipment, spreaders, feli-laying machines, roof removal squipment,
including bet not limited to roof cutters. and hand tools,

q
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1.4 The Covered Chamicals ars substances lisied n (he regulations
promulgated ander the Californa Safe Dirinking Water and Toiic Enforcement
Acs, Heatth and Safety Cods sections 25249.5 et seq. {“Proposition €57} az
chemicals known to the State of Califomia to cause cancer andfor reproductive
harm. Ameri Tech disputes this.

L3 Cn February 8, 2006, CAG served public enforcement agencizs and
Ameri Tech with 2 decumens entitled “60-Day Notics of Violation” (“Notice™).
The Motice alleped that Ameri Tech violated Proposition 55 by failing to waren its
empleyess und other persons in California that some of the roofing materials used
by Ameri Tech expose those persons to the Covered Chemicals. Ameri Tech
disputes this.

1.£ Tin Febypary 6, 2007, CAD filed the Lawsoit alleging Ameri Tech
violated Proposition 63 by exposing employess and other persons 1o Coverad
Chemicals contained i certain roofing products withonr providing “clear and
reasonable” warninps, Such alleged exposures constitute “occupational™ and
“snyirohmental” exposurss within the meaning of California- Code of Regulations,
trle 22, section 12601, Ameri Teck denies the material allegations of the
Lawsuit, and denies Lizbility for the canse of 2cion alleged in the complaint.

13 For porposes of this Settlement A gresmen: only, the Partiez stipniats
that this Court has junsdiction: (1) over the allegations of viplations contined in
the CAG Complaint and Nodce, (31} over Ameri Tech as o the acts alleged, and
{iii} to enter judgment based on this Settlemers A preement.

1.8 The Pasties enter into this Setifiernent Agreement pursuan: o a
settlement of certain disputed claims between the Parties ag alleged in the TAG
Complaint and Notice for the purposs of avoiding prolenged and costly lifigation
herween the parties hereto.

1.6 The Parties enter inte this Settlemnent Agreement to settle disputed
claims between the Parties.

1.1¢ By caecotion of this Settlement Agrecment, the Parties do not admit any
Facts or conclusions of faw, including, bt not limitad to, facts o conclusions of
law regarding any violation of Proposition 65, or any other statitory, regulatory,
conunon law, ar eguitable doctrine. Mothing in thiz Settlement Apresmant shall
be constried as an admission by the Parties of any fact, conclusion of law, issue
of law, or violation of law, including, bot not limited to. any admission

conceming the meaning of the terms “knowingly and intentionally zxposc” or
“clgar and reasconable waming” as msed in Health and Saferv Code section
25244 &, Mothing in thiz Settlement Apreement, nor complianes with the teoms of
this Sciflement Agreement, shall constitute or be construec 25 evidence of an
admaission oF evidence of fault, wrongdoing, or liability by Amed Tech, its

Z
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officers, ditectors, emplovees, or parent, subsidiary or afiiiizred corporations. in
any adroimsirative of judicial proceeding or itigation in any forum. Except for
the pzuse of action and ailegaricns settied and compromises, nothing & this
Sertfement Agreemeant shall prefudice, walve, or impair any right, remedy,
argomesns, or defenze thai CAG or Ameri Tech mev have apainst onz another n

any other peading legal proceading.
24 Release
21 Upon judicial approval of the settlement between the Parties and the

expiration of time in which to appeal the same, CAG releases and discharges
Ameri Tech, its affiliateg, subsidiary and parent corporations, andfor their
ufRliated companiss, and sach of their officers, divectors, agents, servants,
parmers. siockholders, attorneys, employees, repressntatives, and each of theiz
respective sucoessors and assigms (eollectively, the “Relesesd Parties™} from all
known and unknowr rights, claims, causes of action, damagee, snits, penalties,
dabilities, injunctive relief, declaratosy relief, and attormey Tees, costs and
expenses relaied 0 o ansing oot of tee facts and claims alleged in the Lawsuit,
(However, this Settiement Agreement pantains only to roofing operations
eondncted under the name Amen Teck Constraction, Inz. or Ameri Tech Roofing
Cer. or pames similar fo Ameri Tecn Consraction, Inc. or Ameri Tech Roofing
Co. and it does not extend to roofing eperations conducted under parmes wholly
different fromn those mentionad in this sentence.) Without lbmitling the foregoing,
the Partics intetd the scope of this release to cover all Claims Covered (e defined
fr Section 3.1 below) as 1o the Released Parties put in controversy by the Lawsait.

ZZ2 CAG is aware of the contents of Sectian 1542 of the Civil Code of
California, CAC acknowledges tha: the claime released in section 2.1 above may
include unknown claims and waives Section 1542 as to any such vmknown claims.
Section 1542 reads as follows:

A GENHRAL RELEASE DOEE NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
Ok HER FAVOR AT THE TIME OF EXECUTING THE RETEASE,
WHICH IF KENOWN BY HIM OFR HERE MUST HAVE MATERIATLY
AFFECTED HIS OR HER SETTIEMENT WITH THE DEBTOR.

CAG eclmowledges and nnderstands the significance and consequences of
this specific waiver of Civil Code Section 1542,

A8 Claims Covered

3.1  This Seitlemnent Agreement is 2 fine! end binding resclution between the
CAG and the Relegsed Parties of the following claims and causes of action:

-
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All claims, knowe or upknowr, that were ot could have beer: asserted in the
1 awstit arising out of allegarione that the Released Paviies violated Proposition
(3 or any othey statutory or cormon lzw becavse of Relcased Parties™ operations.

Delendant’s Duties

41  Ameri Tech agress to provide Froposition 65 warnings and to take actions
intended io prevent, reduce, of Imitigate exposure i ths Covered Chsinicals
zrising from using roofing products, in the manner prescribed below. Wiihic
sixty days after entering into this Settlement Agreement, Amer Tech shall
provide Froposition 635 warmngs to is California employees who bse roofing
products containing Coverad Chemicals by incorporating such warnings into the
chemieal hazard warnings and training provided in its hazard communicaton
wwaining plans, as part of compliance with the California Hazard Communication
Standard under Califorpia Code of Regulations, title §, szciion 5194.

42  Within sixty days afier entering into this Seitlement Agreement, Ameri
Teck shali post a Proposition &5 warning sign conspicnously at each of its places
of business where employees who handie roofing prodects containing Covered
Chenticals are Hkely to sec and read the warning sign, such as a locker room
where employess stors thelr gear of near 8 thime clock that employess use
regulariy, Ferthe porposes of this Setttement Agreement, such places of business
shall not include job sites af which Ameti Teck performs services, but which are
not owned and operated by Amed Teck. The Proposition 65 waming sign shall
sel forth the following warning statement:

WARRNING: This area containg chemicals known to the State
of California to cause cancer and birth defecis or othar
reproductive harm.

Asphalt, coal tar, and other roofing or waterproofing matetials
contain chemicals known 1o the State of California fo cause
cancer and/or reproductive hazards, Exposurs to thess
chemicals occurs during the instaliation, repair or removal of
roofing and waterpraofing materials containing asphalt, coal
tar, or other bituminous bindets and other types of roofing ar
waterprogiing matsrials. Exposures may occur not anly from
the roofing or waterproofing materials you are working with
but also from the solvents, mastics, cements, sealants,
caulking cempotnds and other products and equipmeant that
may be used in the operation. Always famiiiarize vourssif
with the hazards of the materals and equipmant you are
using and follow the precautions indicated on product labels,
Metarial Safety Dats Sheets and your health and safely
training program.

. £.
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The Parties agres that this werning shall be deemed “clear and reasonable” for
purposes of Propesition 55 for any chemicel contained in roofing prodocts or i
which exposure oecurs from use of moofing products.

43 CAG maintaine that epvironments! and consumer product exposures pecwr
becanse of the presence of Covered Chemieals in gettam roofing products, and
that wamings for such exposures are required. Amer] Tech dispates this. In
retognition of the measures adapied below and ibhe effect those measures will
have, the Parties agree tha: warnings for environmental exposures are not

recuired.

44  The Parfies agree that Amer: Tech shall instituie certain measures o
reduce o7 mitigars accupational or epvironmental exposurss to the Covered
Chemicals arising from the use of certain roofing products. The Parties agree te
these measures with the mutesl understanding and expectation that snch meesures
will reduce and :witigaie exposure to the Covercd Chemizals arising from the use
of certain roofing products to or within the levels such thar warnines for
*'consumer product” or “environmental” exposures wenld not be reguired.
Beginning within sixty days after eniering inio this Settlement Agreement, Amer; -
Tech shall do the following:

4.4.1 Ensorc that tank trucks and ketiles with a capacity greater than 200
galions will have opsrational thermostatic heating contrels.

4.4.2 Incomporate the following insiruetions in its chemical hazerd
raining plan for employees, as part of its cotapliance with the
Calilornia Hazard Commusication Standard, set forth at California
Code of Regulations, tifle 8, scction 5194,

4.4.2.1 Employees shall resirict aceess to tank trucks and kettles in
which roofing produocts are heated for application 1o those
emplovees whose job responsibilities require them to be
PISsEOL.

4.4.2.2 Employees shall not heat any roofing product 1o 2
temperature thai is higher than the mamufacurer's
specifivations for that material.

4.4.2.3 BEmployees shall verify the termperature of heated roofing
products with & thermometer on a regular basis, to ensure
that roofing products are not heated higher than the
applicable manufacturer's specifications.

44.24 Employees will work upwind from tenk trucks and ketiss
whenaver it is practical to do so.

4,425 Employees will keep kettie lds closed excent when
necessary to: {f) add or remove rooficg produci from the
ketiles, (i} check the temperature of the roofing product in

3
Scttiement Ageement herween Consumer Advocacy Greup and Amen Tech
Constraction



6.0

the ketilas; (1ii) the check the volome or guality of the
rooding produgt in the keities; or {iv) perform similer
astivities,

4.4.2.6 Emplovzes shall position tank tracks and ketties as close w
the point of application as practical in onder to minimize
heat loss.

Ameri Tech shall wain its eruployees in the heatth bazards of roofing prodocts in
their work areafs), and the megsures that they cen taks (0 prowect themselves from
these hazards, incinding apecific procedurcs that the empioyer bas implemented to
protect employees from exposure to hazardous substances, such as appropriate
wotk pragtices, emergency procedures, and use of personal proteciive sguipment,
Ameri Tech shall periedically moniter its employvees’ conduct to premots full
compliance with all the requirements of this paragraph.

Payments

3.1  Defendants’ Pavment in Liew of Civil Fensalties. Ameri Tech shall pay to
CAG, a corporation commsnced for the purposs of furhering environmental
causes, the sym of $500.00. Payment shali be made 1o “Consumer Advocacy
Gronp, e CASD will use the paymen for stch prisects and purposes related to
environmenta! proestion, worker health and safery, or reduction of homan
exposurs to hazardous substances (includmg administrative and Htigation costs
arising from such projects), as CAG may choose. CAG agrees to provide its
address and Tedera) tax identification number to Ameri Tech.

52  Payment to Yeronshalmi & Asgocistes. Ameri Tech shall pay $17,500.00
to CAG for ite attorney fees and costs. The check shall be made paveble 1o

*Yeroushalmi & Associates.” CAG represents and warrants that CAG has
anthorized the paymsant of gitorney fices and costs, and that the peyment and any
application and/or distribetion of such payment will no: violate any agreement
between CAG and its attorneys or with any other person or entity, CAG releases
and agrees (€ hold harsmless the Released Partiez with regard 1o any issus
conceming the allacation or distribution of the amnunt paid uader this section.
Yeroushalmi & Associates aprees to provide its address and federal tax
identification mumber te Ameri Teck.

Anthority To Enter Inte Settiement Asreement

£.1 CAG represents that its signatory to this Setflement Agreemeni hes the
authority o enter into this Settlement A mreement on behalf of CAG and 1o bind
legadly CAG. Amert Tech represents that its signatory to this Settisment

Agrzement has the authority to enter 1o this Settlement Agreement on b-haif of
Amer] Tecl: and to bimd logalty Ameri Tech,

B
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Abtiorney General Keview

7.1 Conzistent with sechion 3003¢a) of Tiids 13 of the California Code of
Repuiations, CAG shall submii (s Seiliement Agreemen? i the Attomay
Generat's Office for review within five dzys of the Parties’ axecution of this

" Semtlemen: Agreement,

Fxecution: in Counterparts and Facsimile

8.1 This Setflement Agresment may be executed in connterpats, whick
taken together shall be deerned ro constitite the same document. A facsimile or
PDF signamre shall be a: valid es the original.

Entry of Jndgment Pursuant o Seitlement Agreement Begnired

2.1 CAQG shall submit this Settlement Agreement to the Court for
consideration as required by Health and Safety Code section 25249 7, snbdivision
{Di4). CAG will provide the Court with the necessary information to allow the
Court to make the findings required by Health and Safety Code socion 23249.7,
snbdivision (F{d(A)-(CY.

92 This Setiement Agreement shall be void in the event the Court does not
ultirately approve Wis settlement as reguired by Health and Safety Code secfion
25249.7, subdivision ()4 AT,

Modfication of Settlement Aprecmeni

10.1 Any modification to this Setlement Agrecment shall be in writing by
all Parties hereta. _

Application of Scitlement Apreement

11.1 This Setdement Agreement shall apply to, be binding upan, and tnore to
the benefit of, the CAG and the Released Parties identified above.

Severability

12.1  Inthe event that & court of competent jurisdiction finde onesforceshis any
of the provision of this Setfiement, such finding shali not affect adversaly the
validity of the enforceable provisions.
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131 Mg laws of the State of California shall grvem the tetms of thiz
Setlement Agreement.

140 Atlorney Fess

14.1  Should & dispute arisca with rewpest to any provision(s) of the Settlemen
Agreement, and such dispute 12 resoived by the Coutt oo tivough mediation.
arhitration, or other altsmative dizmde resolution procesding, the prevailing pacty
in ench acrion ar wrosseding shall b entided Lo rouesver TS pad mearonable
atiormey Toes.

150 Notification Requiztrents

131 Any notice required or permited Jeaunder shal! be effactive only if i
writing @nd defivered it: person or seq’ by telecoty, cerlified or registered ]
poinrm receipt raguesiad. or teaceabls overrighs delivery service, to the following

dosigzes:
For Cads: Fog Asneri Tech:
Reuben Yeroushalmi Prilip Yong-Ho Kiz, Esq.
Yeroushaimi & Associsies 7 aw (ffices of Philip ¥, Kam
3700 Wilshire Blvd., Sulte 430 25 E Foothill Blvd
Los Angelis, CA 90010 Arcadia, GA 81006
Fax: 2133823430 Fox: 714.882.7757

Anv party may change its designse(s) for purposes of notification by providing
notiee of such change petsuan 1o this seetion.

Dated; ;_{/‘7/ i

-
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