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1. INTRODUcnON

I. I On or about June 29, 2006, the Mateel Environmental Justice Foundation ("MEJF")

and its attorneys" Klamath Environmental Law Center ("KELC"), sent 60 Day Notice Letters to the

Office ofthe California Attorney Geneml ofthe State ofCalifornia ("California Attorney General"),

all California counties' District Attorneys and all City Attorneys ofCalifornia cities with populations

exceeding 750,000, (collectively, "Public Enforcers"), charging certain businesses with violating the

Safe Drinking Water and Toxic Enforcement Act of 1986, California Health and Safety Code

Section 25249.5 et seq. ("Proposition 65"), in their manufacture, distribution and/or sale ofwires and

cables coated with polyvinyl chloride ("PVC''). Specifically, MEJF charged that persons handling

the PVC-coated wires and cables (hereinafter sometimes referred to as the "Cords") were exposed to

certain chemicals, listed underProposition 65" including, cadmium, hexavalent chromium, vinyl

chloride, lead and lead compounds, lead acetate" lead phosphate, lead subacetate and di(2ethylhexyl)

phthalate.

1.2 On or about October 6, 2006, MEJF ("Plaintifl"), acting on behalfofitself, the public

interest, andthe generalpublic for the matters described in the Notice Letter" filed a Complaint for

civil penalties and injunctive reliefeComplaint") inthe San Francisco Superior Court" fashioned,

MATEEL ENVIRONMENTAL JUSTICE FOUNDATION v. BRADHSAWINTERNATIONAL, INC.,

et of. Case No. 456752 based on the Notice Letter. The Complaint alleged, among other things" that .

81. Louis Music, (hereinafter "81. Louis" or "Settling Defendant'') violated Proposition 65 by

manufacturing, marketingand/ordistributing to Californiaresidents products that are themselves or

which incorporate wires and cables thatare PVC-eoated and failing to provide clear and reasonable

warnings to California residents who handle and use such products that the handlingand use ofthose

products in their normally intended manner Will cause those persons to beexposed to Proposition 65

Chemicals.

1.3 Plaintiffand Settling Defendant are" for purposes ofthis Consent Judgment,

collectively referred to as the "Parties," with each ofthem a "Party".

1.4 For purposes ofthis Consent ,Judgment, the term "Covered Products" means products

that are themselves, or that incorporate, utilize, or have appended to them, Cords, and that are

?



manufactured, distributed, marketed or sold by the Settling Defendant. The term Covered Products

2 includes both such products that are subject to the WarningRequirements of Section 7, and those that

3 are not, including those products that are exempted from the warning requirements ofthis Consent

4 Judgment pursuant to Sections 7.1 or 7.3. The term "Covered Products" also includes products

5 which are manufactured, distributed, marketed and/or sold by the Settling Defendant either under its

6 own name or brand or under the name or brand ofanother (e.g., privately labeled products).

7 1.5 For purposes ofthis Consent Judgment only, the Settling Defendant admits that: (a) it

8 is a business that employs more than ten persons and manufactures, distributes and/or sells Covered

9 Products into the State ofCalifornia; (b) the Covered Products contain one or more Proposition 65

10 Chemicals; and (c) Proposition 65 Chemicals are chemicals listed under Proposition 65 as being

11 known to the State ofCalifurnia to cause cancer and/or reproductive toxicity.

12 1.6 For purposes oftbis Consent Judgment only, the Parties stipulate that this Court has

13 jurisdiction over the allegations ofviolations contained in the Complaints and personal jurisdiction

14 over the Settling Defendant as to the acts alleged in the Complaints, that venue is proper in the

15 County of San Francisco and that this Court bas jurisdiction to enter this Consent Judgment as a full

16 settlement and resolution ofthe allegations contained in the Complaints and Notice Letters and ofall

17 claims which were or could have been raised by any person or entity based in whole or in part,

18 directly or indirectly, on the facts allegedtberein, arising therefrom or related thereto.

19 1.7
.. .

The Parties enter into thisConsent Judgment pursuant to a full and final settlement of

20 any and all claims between the Parties for the purposeofavoiding prolonged litigation. This Consent

21 Judgment shall not constitute an admission wi1h respect to any material allegation ofthe Complaints.

22 each and every allegation ofwbich the Settling Defendant denies; nor may this Consent Judgment or

23 compliance with it be used as evidence ofany wrongdoin&misconduct, culpability or liability on the

24 part ofany Settling Defendant. The Settling Defendant maintains that its Covered Products have at

25 all times complied with all applicable laws, including Proposition 65.

26 2. SElTLEMENTPAYMENT

27 2.1 In settlement ofall ofthe claims referred to in this Consent Judgment against the

28 Settling Defendant
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(a) By June 4d1
, 2001, Settling Defendant shall pay Twenty Thousand Dollars ($20,000) to

the Klamath Environmental Law Center eKELC" for attorneys fees and costs incurred by KELC on

behalfofPlaintiff in investigating this matter and negotiating this Consent Judgment on behalfof

itself and the general public,

(b) By September 41h
, 2001 Settling Defendant shall forward to KELC a check or other

immediately negotiable instrument in the amount ofFifteeri Thousand Dollars ($15,000) to the

7 following non-profit organization as follows:

(c) The above described payments shall be made in immediately negotiable F1n ds !'tnd sent to

Environmental Protection Information Center
P.O. Box 397
~be~lle,CA95542

hazards posed by lead and other toxic chemicals.

2.3 Except as specifically provided in thisConsent Judgment, each side shall bear its own

Paragraph 2.1(b) above is a tax. exempt, section 501(cX3) non-profit organization and that funds

distributed to these organizations pursuant to this Consent Judgment may only be spent to reduce

harm from toxic chemicals, or to increase consumer, ~Qrkerand community awareness ofhealth

MEJF and KELC represent andwarrant that eachofthe organizations identified in22

KELC, 424 First Street, Eureka,CA 95501. .If, within 90 days of the execution ofthis agreement by

Settling Defendant, the Consent Judgment has not be entered by the Court, KELC shall return the

above payments to the Settling Defendant.
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costs and attorney's fees.

3. ENTRY OF CONSENT JUDGMENT

23
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The Parties request thattheCourt promptly enter this Consent Judgment and waive their

respective rights to a hearing or trial on the allegations ofthe Complaint

4. MAnERS COVERED BY THIS CONSENT JUDGMENT

include the SettlingDefendant, as defined above, and its past, present and future parents, divisions,

subdivisions,brands, subsidiaries andaffiliateS and the predecessors, successors and assigns ofany of

26

27

28

4.1 For purposes ofSection 4 ofthis Consent Judgment, the tenn Settling Defendant shall



them as well as their past, present and future officers, directors, employees, agents, attorneys,

2 representatives, shareholders and assigns. For purposes ofSection 4, the term Settling Defendant

3 shall also be deemed to include the Settling Defendant's supplier ofCovered Products, but onl~ with

4 respect to those Covered Products that such supplier manufactures for the Settling Defendant. The

5 preceding sentence shall not apply with respect to a supplier who ships Covered Products directly to a

6 consumer at the request ofthe Settling Defendant, where a warning is provided to address the

7 obligations ofthis Consent Judgment solely pursuant to Section 7.5(e) below. A list delineating

8 some, but not necessarily all, ofthe names ofthe various business entities and brands or product

9 types referred to in this Paragraph and in existence on or before the date of this Consent Judgment is

} 0 attached hereto as Exhibit C.

ll 4.2 As to Covered Products, this Consent Judgment is a final and binding resolution

12 between Plaintiff acting on behalfofitselfand, (as to those matters referenced in the Notice Letters)

13 in the public interestpursuant to Health and Safety Code Section25249.7(d) and the general public

14 pursuant to Business and Professions Code Section 17204 and the Settling Defendant of: (a) any

15 violation ofProposition 65; or, (b) with respect to exposures to the Proposition 65 Chemicals

16 associated with the use ofCovered Products; or (c) with respect to exposures to the Proposition 65

17 Chemicals associated with the use ofCovered Products, any other statutory or common lawclaim, to

18 the fullest extent that any suchclaims wereor could have been asserted by any person or entity

19 against the Settling Defendant based on its ot their exposure ofpersons to chemicals contained in or

20 otherwise associated with the use ofCovered Products manufactured, sold or distributed by, for or on

21 behalf of the Settling Defendantand/or their alleged failure to providea clear and reasonable

22 warning ofsuch exposure to such individuals; or (d) as to exposures to chemicals contained in or

23 otherwise associated with the use of Covered Products, any other claim based in whole or part on the

24 facts alleged in the Complaints or Notice Letters, whether based on actions or omissions committed

25 by the Settling Defendant or any other entity wi1hinthe Settling Defendant's chain ofdistribution,

26 including, but not limited to, customers, wholesale or retail sellersor distributors and any other

27 person in the course ofdoing business eDownstream Entity").

28



4.3 As to any claims, violations (except violations oftbis Consent Judgment), actions,

2 damages, costs, penalties, or causes ofaction which may arise or have arisen after the original date of

3 entry of this Consent Judgment, compliance by the Settling Defendant with the terms ofthis Consent

4 Judgment shall be deemed to constitute its full and complete compliance with Proposition 65 with

5 respect to the provision ofwarnings for chemicals contained in or otherwise associated with the use

6 ofCovered Products, provided that the concentrations ofthose chemicals other than lead are

7 materially similar to that associatedwith the Covered Products with respect to Proposition 65 at the

8 time this Consent Judgment is entered.

9 4.4 Notwithstanding Sections 4.2 or 4.3 above, as to all customers, distributors,

10 wholesalers. retailers or any other Downstream Entity, except as otherwise indicated in Sections 4.5

11 and 4.6 below, which may in the course ofdoing business use, maintain, distribute, or sell Covered

12 Products which are manufactured, distributed or sold by the Settling Defendant (including Covered

13 Products which are privately labeled by the Settling Defendant for a Downstream Entity), Plaintiff

14 (acting on behalfof itselfand, as to those matters raised in the Notice Letters, on behalfofthe general

15 public) waives all rights to institute any fonn of legal action whether under Proposition 65 or

16 otherwise, arising out ofor resulting from or related directly or indirectly to, in whole or in part,

17 exposure to, or otherwise associatedwith the use ofand alleged failure to warn with respect to

18 Proposition 65 Chemicals contained in Covered Products.

19 4.5 Nothing in this Consent Judgment shall be deemed to release. from past liability

20 under Proposition 65 or any other statute or regulation (except from liability for occupational

21 exposures under the circumstances set forth inSections 4.6, 7.5 and7.6 ofthis Consent Judgment),

22 any entity which incorporates Cords obtained from the Settling Defendant into a Covered Product the

23 entity manufactures or distributes for sale to retail consumers. unless such entity is itself a Settling

24 Defendant; nor sball any such entity which is not itself a Settling Defendant be entitled to utilize or

25 otherwise rely on the provisions ofthis Consent Judgment. Notwithstanding the preceding sentence,

26 however, compliance with the terms ofSection 7 of this Consent Judgment by an entity that

27 incorporates Cords obtained from the Settling Defendant into a Covered Product it manufactures or

28



distributes for sale to retail consumers, shall be deemed to constitute compliance with Proposition 65

2 with respect to Covered Products it sells in the future.

3 4.6 Nothing in this Consent Judgment shall be deemed to require an out ofstate

4 manufacturer ofCovered Products to provide a Proposition 65 warning for occupational exposures

5 occurring within the StateofCalifornia. Nothing in this Consent Judgment will be deemed to release

6 a California employer from liability for failure to comply with its obligations, ifany, to provide

7 warnings under Proposition 65 for the exposures ofits employees to chemicals contained in or

8 otherwise associated with Non-Retail Covered Products (as defined in Section 7.6 below) unless such

9 employer makes Proposition 65 warning information available to its employees in the manner

10 specified in Section 7.6 below or as otherwisepermitted by 8 Cal. Code Regs. § 5194.

11 4.7 In furtherance ofthe foregoing, Plaintiffhereby waives any and all rights and
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benefits which it now bas, or in the futme may have, conferred upon it by virtue ofthe provisions of

Section 1542 of1he California Civil Code, which provides as follows:

A GENERAL RELEASE DOES NOT EXIEND TO CLAIMS
WInCH THE CREDITOR DOES NOT KNOW OR SUSPECT TO
EXISTIN msFAVORAT THE TIME OF EXECUTING THE
RELEASE, watca IF KNOWN BY HIM MUST HAVE
MATERIALLY AFFECfED ms SETfLEMENT WITH THE
DEBTOR.
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1 Plaintiffunderstands and acknowledges that the significance and consequence ofits waiver of

2 California Civil Code Section 1542 is that even ifPlaintiffand/or, with respect to the matters raised

3 in the Notice Letters, any person or entity on whose behalfthey purportto act Of could act, suffers

4 future damages or harm arising out of, resulting from, or related directly or indirectly to, in whole or

5 in part, the matters covered in Sections 4.2, 4.3 and 4.4 above ("Damages"), Plaintiff and any person

6 Of entity on whose behalfthey purportto act or could act, will not be able to make any claim for such

7 Damages against the Settling Defendant or any of its customers, distributors, wholesalers, retailers, or

8 any other person in the course ofdoing business who may use, maintain, distribute or sell the

9 Covered Products. Furthermore, Plaintiffacknowledges that it intends these consequences for any

10 such Damages which may exist as ofthe date ofthis release but which Plaintiffdoes not know exist,

11 and which, ifknown, would materially affect its decision to enter into this Consent Judgment,

12 regardless ofwhether its lack ofknowledge is the result of ignorance, oversight, error, negligence, or

13 any other cause, no matter howjustifiable such cause may be.

14 4.8 The Settling Defendant waives all rights to instituteany form of legal action against

15 Plaintiff, its officers, directors, attorneys, consultants and mpresentatives for all legal actions

16 undertaken or statements made in the course ofsuch legal actions to seek enforcement ofthis action

17 and judgment.

18 5. ENFORCEMENT OF JUDGMENT

19 5.1 Iftbe Plaintiff identifies Covered Products sold in California for which warnings are

20 required under Section 7 and such warnings are not actually being given ("Defaulf'), prior to taking

21 any other enforcement action based on the Default,Plaintiff, within thirty (30) days of having

'22 knowledge ofthe Default, shall notify the responsible Settling Defendant in writing with confirmable

23 delivery e'Notice ofDefault"), The Notice ofDefault shall identifY the Covered Product by product

24 name, description and, ifavailable, identification code(s) as well as the dates on and locations at

25 which all Defaults were observed. In the eventthat the Settling Defendant notifies Plaintiffwithin

26 thirty (30)days ofreceiving the Notice ofDefault thatit will implement, within forty (40) days

27 thereafter, such measures as are necessary to correct the Defaults ("Notice ofCure"), and includes

28 with the Notice ofCure a payment offive thousand dollars ($5,000), ofwhich three thousand dollars



Judgment provide fora Covered Product:oflikekind and characteristics with respect to its

thermosetlthermoplastic-coated electrical eord.and use, the tenns ofinjunctive reliefprovided for in

Section 7 oftbis Consent Judgment shall automatically be deemed to-have been modified to add such

1 ($3,000) sball be paid to MFJF as attorney's fees and investigative costs and two thousand dollars

. 2 ($2,000) shall be paid to MEJF as a civil penalty to be divided as required by statute, plaintiff will

3 take no further action based on the Default. No Notice ofDefault shall be required ofany subsequent

4 violations ofthe Consent Judgment by that Settling Defendant and plaintiff shall be free to pursue

5 any available enforcement action or remedy without prior notice

6 5.2 Provided that the Settling Defendant notifies Plaintiff within thirty (30) days of

7 receiving a Notice ofDefault, none ofthe following circumstances shall be considered a Default as

8 defined in section 5.1 above:

9 (a) The Settling Defendant demonstrates that it provided the seller ofa Covered

10 Product with "stick on" warnings as required by sections 7.11 below;

11 (b) The Settling Defendant demonstrates that the sale ofa Covered Product that

12 required an interim warning pursuant to Section 7.1 I was by or through a third-party that did not

13 purchase the Covered Product from the Settling Defendant; and

14 (c) For internet sales to California residents, the Settling Defendant provided the seller

15 ofa Covered Product with notice and appropriate warning language for use in connection with such

16 sales as generally provided in section 7.5 below.

17 6. MODIFICATION OF JUDGMENT

18 6.1 This Consent Judgment may be modified only upon written agreement ofthe Parties

19 and upon entry ofa modified amended Consent Judgment by the Court, or upon motion ofany Party

20 as provided by law and upon entry ofa modified amended Consent Judgment by the Court.

21 . Notwithstanding the immediately preceding sentence or any other term or provision ofthis Consent

22 Judgment, ifPlaintiffor any affiliated entity, or the California Attorney General, enters into, or

23 agrees to in writing, or is otherwise boundby injunctive relief tenns or provisions relating to the

24 provision ofProposition 65 warnings for Covered Products, with regard to their Cords. which. taken

25 together, are more favorable to the defendant(s) thanthe terms or provisions that this Consent

26

27

28
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1 more favorable terms or provisions as an option which the Settling Defendant may elect for

2 compliance with this Consent Judgment

INJUNCIlVE RELIEF3 7.

4 7.1 Covered Products shall be deemed to comply with Proposition 65 and be exempt

5 from any Proposition 65 warning requiIements ifthe Cords thatare sold as a part ofor in association

6 with those Covered Products meet the following criteria: (a) the surface contact layer of the Cords

7 shall have no lead as an intentionally added constituent; and (b) the smface contact layer ofthe Cords

8 shall have lead content by weight ofno more than 0.03% (300 parts per million, or "300 ppm"). The

9 Settling Defendant may comply with the above requirements by relying on information obtained from

10 its suppliers regarding the content ofthe surface contact layer ofthe Cords, provided such reliance is

11 in good faith. Obtaining test results showing that the lead content is no more than 0.03%, using a

12 method ofsufficient sensitivity to establish a limit ofquantification (as distinguished from detection)

13 ofless than 300 ppm shall bedeemed to establish good faith reliance. Provided that the level of

14 quantification requirement set forth in the preceding sentence is met, the test protocol and methods

15 described on Exhibit D hereto may be relied on. Nothing in the preceding two sentences shall

16 preclude a Settling Defendant from establishing good faith reliance by an alternative means.

17 7.2 Covered Products manufactured and shipped for distribution to or sale in California

18 on or after the Effective Date tbat do not meet the warning exemption standard set forth in Section

19 7.1 of this Consent Judgment and are not exempt pursuant to Section 7.3 shall be accompanied by a

20 warning as described in Section 7.4 below. For purposes ofthis Section, 90 days afterthe entry of

21 this Consent Judgment sball be considered the "Effective Date."

22 7.3 The following Covered Products are deemed to be exempt from any Proposition 65

23 warning requirements with respect to Cords: (a) Covered Products which because oftheir size,
,

24 weight or function have Cords that are handled only infrequently (such as upon their installation'in a

25 setting where they are not typically plugged and unplugged) ("Infrequently HandledProducts");

26 (b) those Covered Productsthat: (i) are sold at retail before the Effective Date; or (ii) are distributed

27 or shipped for sale outside the State ofCalifornia; (c) Covered Products that use Cords only as

28 internal components not normally accessible to the consumer during ordinary use; and/or (d) Covered

10
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Products which contain the Proposition 65 Chemical only as part of the inner conductor or other

component not normally accessible to the consumer during ordinary use. Exhibit E contains a list of

Covered ProductsIProduct types that are deemed to meet the criteria for Infrequently Handled

Products set forth in this Section 7.3 and are therefore exempt. Plaintiffs have previously provided

the California Attorney General's Office and the Settling Defendant with a list ofCovered

Products!Product types that are deemed not to meet the criteria for Infrequently Handled Products set

forth in this Section 7.3 and therefore are not exempt e'Non~ExemptProducts List"). Exhibit E and

the Non-Exempt Products List may be used as guidance in determining whether other Covered

Products meet these criteria; Exhibit E and the Non-Exempt Products List may also be used by the

Partiesin the course ofdispute resolution pursuant to Section 9. The Partiesacknowledge that

common usage ofthe terms "portable" and"non-portable" do not affect the classification ofany

Covered Products under this Consent Judgment. Covered Products may be considered Infrequently

Handled Products regardless oftheir weight or the likelihood that they may be used while moving,

whether that be on a person, in a car, on an airplane or otherwise.

7.4 Should the Settling Defendant's Covered Products require Proposition 65 warnings

under Section 7.2, the Settling Defendant shall, except as otherwise provided in Section 7.5 below,

either provide one ofthe warnings described below or any other Proposition 65 warning that hasbeen

reviewed and approved in writing by the California Attorney General for use with Covered Products

regarding their thermosetlthennoplastic-coated wiresand/or cables:

"WARNING: This product contains chemicals, including lead; known to the State of

California to cause [cancer, and] birth defects or other reproductive harm. Wash

hands after handling.'~

or

"WARNING: Handling the cord on this product will expose you to lead, a chemical

known to the State ofCalifornia to cause [cancer, and] birth defects or other

reproductive harm. Wash htuuIs after lumdling."

or

11



"WARNING: The power cordon this product contains lead, a chemical known to the

State ofCalifornia to cause [cancer, and] birth defects or other reproductive harm.

Wf15h handsafter handling."

1

2

3

4

5 The word "WARNING" shall be in all capital letters and in bold typeface. The hand-washing

6 admonition shall be in bold typeface and italicized, Inclusion ofthe bracketed words "cancer, and" in

7 the above warning shall beat the Settling Defendant's option.

8 7.5 Unless otherwise indicated herein, the warning required or authorized in Sections 7.4

9 shall be given by havingit (a) affixed to the Covered Product itselfor to the unit package of such

10 Covered Product; (b) printed on the Covered Product itselfor on the unit package ofsuch Covered

11 Product; (c) displayed on an internet site for those units ofCovered Products sold on the internet;

12 (d) included in the owner's manual if the conditions set forth in Section 7.9 below are satisfied

13 (''Owner's Manual Waming"); or, (e) printed on the invoice issued directly to the consumer by the

14 Settling Defendant to confirm the sale, where the Settling Defendant sells Covered Products directly

15 to conswners by telephone, mail order, or internet sale, but never has physical possession of the

16 Covered Product or its packaging.

17 7.6 Ifthe warning is printed on the product, package label, or invoice, then the warning

18 shall be contained in the same section ofthe label that contains other safety warnings, ifany,

19 concerning the use ofthe Covered Product or near its displayed price and/or UPC code. Such

20 warning shall beprominently affixed to or printed on each suchCovered Product, its label or package

21 or invoice, and displayed with such conspicuousness, as compared with other words, statements,

22 designs, or devices on such Covered Product, its label, package or display or invoice as to render it

23 likely to be read and understood by an ordinary individual under customary conditions ofpurchase or

24 use. With respect to the preceding sentence, the type size ofany warning required by paragraph 7.4

25 must be legible, but otherwise need not be Iarger than any other warning language used in

26 conjunction with theCovered Product in question and its relative size may take into account the

27 nature, immediacy, and acuteness ofthe risks for which other warnings are given. Ifthe size ofa

28 Covered Productand its packaging is such that a warning required by this Consent Judgment cannot

l'



1 physically be printed on its non-transparent portion in a legible size, the warning may be printed on a

2 separate piece ofpaper or cardstock and inserted into the Covered Product's packaging, provided that

3 i) the cardstock or papercontaining thewarning is not white or uncolored and contains only the

4 warning language, and ii) a substantial portion of the exterior ofthe packaging material is

5 transparent.

6 7.7 Ifa warning is provided on the internet pursuant to. (c) above, the warning message

7 shall be displayed (or, upon the internet site user's identification as a California resident, such as

8 when the user types in a zip code, automatically appear) either: (a) on the same page on which the

9 Covered Product is displayed, (b) on the same page as the order form for the Covered Product, or (c)

lOon the same page as the price for the Covered Product.

11 7.8 Ifthe warning is given in the owners manual pursuant to Section 7.9 below. it shall be

12· located in one ofthe following places in the manual: the outside ofthe front cover; the inside ofthe

13 front cover; the first page other thanthe cover; or the outside of the back cover. The warning shall be

14 printed or stamped in the manual or contained in a durable label or sticker affixed to the manual in a

15 font no smaller than the font used for other safety warnings in the manual. Alternatively, the waming

16 maybe included in a safety warning section oftbe owner's manual consistent with specifications

17 issued by Underwriters Laboratories.

18 7.9" A warning in the owner's manual ofa Covered Product may be used to satisfy the

19 warning requirements oftbis Section 7 only under the following circumstances: the Covered Product

20 (i) may cause serious injury or bodily bann (othertban by means of tire or electrocution) unless used

21 as directed; or (ii) is sophisticated, difficult to understand or install, set-up, or assemble; or (iii) has

22 one or more features a consumer must read about in order to know how to program or use the

23 Covered Product However, a Covered Product may not utilize an owner's manual warning if it

24 .meets the following criteria: (a) the Covered Product is unlikely to cause serious injury or bodily

25 harm other than by means offire or electrocution; (b) the Covered Product is easily assembled or

2b programmed by an ordinary consumer withoutneed to reference instructions; and (c) fundamental

27 operation ofthe Covered Product is easily understood and commonly performed by an ordinary

28 consumer without training or needto reference operating instructions. Exhibit F contains a list of



1 Covered Products/product types for which Owner's Manual Warnings are deemed to be an allowable

2 method ofcommunicating the warnings required by this Section 7. Plaintiffs have previously

3 provided the California Attorney General's Office and the Settling Defendant with a list of Covered

4 Products/product types for which Owner's Manual Warnings are deemed not to be an allowable

5 method ofcommunicating the-warnings required by this Section 7 (the "Non-Owner's Manual .

6 Product List"). Exhibit F and the Non-Owner's Manual Product List may be used as guidance in

7 determining whether the criteria for use of owner's manualwarnings set forth in this Section are

8 satisfied. Exhibit F and the Non-Owner's Manual Products List may also be used by the Parties in

9 the course ofdispute resolution pursuant to Section 9.

10 7.10 The Settling Defendant may provide an Owner's Manual Warning on any Covered .

11 Products/product types, except for those listedon the Non-Owner's Manual Product List, that satisfy

12 the criteria in Section 7.9, whether or not that Covered Product or product type is listed on Exhibit F.

13 Settling Defendant shall provide to Plaintiff, by certified mail or other confirmable delivery, a list of

14 those Covered Products for which an owners manualwarning is proposed to be given. Plaintiff shall,

15 within 60 days, notify Settling Defendant as to whetherPlaintiffagrees that an owner's manual

16 warningis appropriate. In the event that Plaintiffdetermines that an Owner's Manual Warning is not

17 appropriate, it shall provide a written explanation ofthe basis therefore. In the event that the Settling

18 Defendant disagrees with Plaintiff's detennination the settling defendant may elect to invoke the

19 Dispute Resolution process provided for in Section 9 hereof. Products not existing as ofthe

20 Effective Date that are introduced for sale after January 1,2009 may use a owner's manual warning if

21 approved in writing by the California Attorney Oenemrs office, following 60 days prior notice to

'2'2 Plaintiff.

23 7.11 Settling Defendant shall provide. on or before the Effective Date of this Consent

24 Judgment, to its Crate retailers and distributors that do business in California "stick on" warnings that

25 comply with paragraphs 7.1 to 7.10 above. along with instructions that the warnings are to be

26 attachedto any CoveredProducts that the distributor or retailerhas in its inventory so that the sale of

27 the products in California will comply with Proposition 65.

28

1.11
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7.12 The requirement for product labeling, set forth herein, is imposed pursuant to the

terms ofthis Consent Judgment. The Parties recognize that product labeling is not the exclusive

method ofproviding a warning under Proposition 65 and its implementing regulations.

8. ADDED INFREQUENTLY HANDLED PRODUCTS

8.1 Exhibit E contains a list ofInfrequently Handled Products that are deemed to meet

the criteria ofSection 7.3(a) and, therefore, deemed to be exempt from Proposition 65.warning

requirements. The Products appearing on Exhibit E and the Non-Exempt Products List maybe used

as guidance to interpret the criteria ofSection7.3(a). A Covered Product not appearing on the Non­

Exempt Products list, is exempt if it meets the criteria ofSection 7.3(a) whether or not it appears on

ExhibitE.

8.2 At least 60 days prior to retail sale, Settling Defendant shall provide to Plaintiffby

certified mail or other confinnable delivery, a list ofthose Covered Products which do not exist as of

the Effective Date for which Settling Defendant contends are infrequently handled products for which

no warning is required. Plaintiffshall, within 60 days, notify Settling Defendant as to whether

Plaintiffagrees that that the Covered Product is infrequentlyhandled and dOC$ not require a warning.

In the event that Plaintiffdetermines that a warning is required it sbaIl provide a written explanation

of the basis therefore. In the event that the Settling Defendant disagrees with Plaintiff"s

determination the settling defendant may elect to invoke the Dispute Resolution process provided for

in Section 9 hereof. Products not existingas ofthe Effective Date that are introduced for sale after

January 1, 2008 may be sold without a warning because they are infrequently handled ifso approved

in writing by the California Attorney General's office, following 60 days prior notice to Plaintiff.

9. DISPUTE RESOLUTION

9.1 Wherever this Consent Judgment provides that the Settling Defendant may invoke

the Dispute Resolution process or file a motion to have the Court resolve an issue, the Settling

Defendant seeking a resolution shall first mail (by certified mail) and fax a notice to Plaintiff, setting

forth the dispute and the basis for theParty's position. TheParties interested in the disputeshallthen

meet and confer in good faith within sixty (60) days to determine whether the dispute may he

1'\



1 resolved in order to avoid further litigation ofthe issue, unless both Parties waive, in writing. notice

2 and the opportunity to meet and confer. In the event that Plaintiff fails to meet and confer within the

3 sixty (60) day period, the Settling Defendant's position shall be deemed to have prevailed. In the

4 event that, after meeting and conferring, Plaintiffdisapproves or disagrees with a position taken by

5 the Settling Defendant, Plaintiff sball notify the Settling Defendant in writing, sent by an overnight

6 delivery service requiring a signature upon delivery, within 14 (fourteen) days ofmeeting and

7 conferring. Should the Plaintiffdo so and should the Settling Defendant wish to pursue its position,

8 the Settling Defendant shall then seek to have the California Attorney General concur with the

9 Settling Defendant's position. Ifthe California Attorney General concurs in writing with the Settling

10 Defendant, the Settling Defendant shall provide notice thereofto Plaintiffand the Settling

II Defendant'5 view shall prevail. It: however, the California AttorneyGeneml does not concur with

12 the Settling Defendant within ninety (90) days of thedate on which the Settling Defendant sought the

13 California Attorney General's concurrence, the Settling Defendant shall have the right to bring the

14 issue to the Court by noticed motion for its de novo review and, provided that it is proceeding in good

15 faith, shall not be subject to furtherpenalties dming the pendancy ofsuch motion and/or if the motion

16 is not contested by Plaintiff. Jn the event tbat the Plaintiffchooses to contest such a motion and

17 prevails, 1) the Settling Defendant shall be deemed to be in compliance with the terms of this

18 Consent Judgment provided that it implements the warning requirements imposed as the result of the

19 Court's determination within ninety (90) days that the Court's determination is final; and 2) Plaintiff

20 may elect to seek to recover its attorney fees incurredin association with such motion as provided for

21 by California Civil Procedure Code Section 1021.5.

22 10. APPLICATION OF JUDGMENT

23 The obligations ofthis Consent Judgment sba11 apply to and be binding upon all plaintiffs,

24 acting in the public interest pursuant to Health and Safety Code section 25249.7(d) and the Settling

25 Defendant andthe successors or assigns ofany ofthem.

26

27

28

11\



1 11. AUTHORITY TO STIPULATE

2 Each signatory to this Consent Judgment certifies that he or she is fully authorized by the .

3 party he or she represents to enter into this Consent Judgment and to execute it on behalfof the Party .

4 represented and legally to bind that Party.

5 12. NOTICES

6

7

8

9

10

·11

Whenever a notice is called for by this Consent Judgment, it shall be provided to the Settling

Defendant at the addresses identified in Exhibit B hereto. Ifany Party desires to change the

individual and/or address designated to receive notice on its behalf, such Party shall provide notice to

all other Parties pursuant to the terms oftbisSection.

13.· RETENTION OF JURISDICTION

This Court shall retainjurisdicti.on oftbis matter to implement this Consent Judgment.

12 14. ENTIRE AGREEMENT

13

14

15

This Consent Judgment contains the sole and entire agreement and understanding of the
. .

Parties with respect to the entire subject matter hereof: and any and all prior discussions, negotiations,

commitments and understandings related hereto. No representations, oral or otherwise, express or

16. COURT APPROVAI..

laws ofthe State ofCalifornia, without reference to any conflicts oflaw provisions ofCalifornia law.

implied, other than those contained herein have been made by any Party hereto. No other agreements

not specifically referred to herein, oral or otherwise, shall be deemed to exist or to bind any ofthe

Parties.

Ifthis Consent Judgment is not approved and entered by the Court, or ifthe entry ofthis Consent

Judgment is successfully challenged, this Consent Judgment shall beofno force or effect, and cannot

beused in any proceeding for any purpose.

GOVERNING LAW

The validity, construction and performance oftbis Consent Judgment shall be governed by the

15.

16

17

18

19

20

21

22

23

24

25

26

27

28

17



14. ENTIRE AGREEMENT

2 This Consent Judgment contains the sole and entire agreement and understandingof the

3 Parties with respect to the entire subject matter hereof, and any and all prior discussions, negotiations,

4 commitments and understandings related hereto. No representations, oral or otherwise, express or

5 implied, other than those contained herein havebeen made by any Party hereto. No other agreements

6 not specifically referred to herein, oral or otherwise, shall be deemed to exist or to bind any of the

7 Parties.

8 15. GOVERNING LAW

9

10

The validity, construction and performance ofthis Consent Judgment shall be governed by the

laws of the State ofCalifornia. without reference to any conflicts of law provisions of California law.

Ifthis Consent Judgment is not approved and entered by the Court, or ifthe entry ofthis Consent

Judgment is successfully challenged, this Consent Judgment shall be ofno force or effect, and cannot

be used in any proceeding for any purpose.

IT IS SO STIPULATED:

By:_.,.--,-__..,.......,.. _

William Verick

MATEEL ENV.IRONMENTAL JUSTICE
FOL1NDATION

COURT APPROVAL16.11

12

13

14

15

16

17

18 DATED: _

By:" ~,-..s, _

Tim O'Neil

ST. LOUIS MUSIC

"-.·~..~~/t -7 ~·.jt;,·-7
",,:,, f

rf
DATED: --:'f---i-----'--

19

20

21

22

23

24

25

26

IT IS SO ORDERED.

JilL 262007
JlJDGE, SL1PERIOR COURT OFCALIFORNIA

27

28
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3
MATEELENVlRONMENTAL JUSTICE

~A~ ••. ~!L'L
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WiBiamVerick

7

8

"
10
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15

16

17

21

'2.2
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24

25

26

27

28

DATED: _

IT IS SO ORDERED.

DATED:
.~------

ST.LOUISMUSIC

By: _

JUDGE, SUPERIOR COURTOFCALl;F0RNIA

1:.8
CONSENT .JUDGMBNT AS TO ST LOUIS MUSIC (Case No. 456752)



1 EXHlBITA

2
(Copy Of6o-Day Notice Letter)

3

4

5

6

7
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I<.lamatb
June 29, 2006

EDWARDG. WElL
DEPUTYAlTORNEY GENERAL
OFFICB OF rae ATIORNEY GENERAL
P.O. BOX70550 .
OAKLAND CA 94612-0550

This office and theMateelEnviromnental JUSlice Foundation ("Mateer') give you notice
that theprivatebusinesses 00 theauaehed sc:rvice list havebeen, 8lC, will be and threaten to be in
violation ofCaLH~& Safety Code §25249.6 This office and Mateel~ both private enforcers of
Proposition 65, both organizatioos may ben:achcd at thebelow listedaddress and telephone number. 1
may be considereda "respom;ibie individual"ai botil Olg8I!Jiutioos-. and I may be contactedat the same
acidress andtelephone number'. The above aUcmtcedviolatioDs occur when Califumia residents CODle

into contact with thermosetIthermlastic-coaled wires, C!lbles, andfor cordsICON sets.includingPVC­
coated wm:s, colds/cord sets.plugs and COIIIlCCtoIS. andboIbSPTandHPN cordsICOId sets (hereinafter
collectively"Cordsj. These privatebusiDesses III8Ibt produciswith, or that are themselves. Cords.
Someexamples oftile products thatincolpoudc Colds~ thOse JisIed in the auaehed Prod\letList.
Thougha specifi9modelor SKU orpmcluct IiUbdJer is given asan example, this noticepertains to all
variatioDs oftile specific M»e ofproduct ofwbich die named model is an example.Handling o~ and

-con1aot with. these Cords exposespeople10acrylooittile. antimonyIriox~ arsenic, 1;3 butadiene,
carbon teCncbloride,caaboD black exIUK:Is,-ddoriDated puaffins, cbloroform, edJyI acrylate. ethylene
thiourea, Dickel,toluene, cadmP....hexavalentc:hmmium, 'VinJl~ lead and lead C91JIPOunds, lead
uetaic, leadpbospbate.lead subai:datc, _ di(2ct1ayIbe:Ityl) p1dIuI18te. Handling Cordscauses these
chemicals 10come 01f1hecoatingofihe Colds aDd to be bausfwmlto the skin. ofthc person handling the
COrds. These chemk:aIs are then iDgeatecl throughhaDd-4o-mouIh CODI8ctand band-to-food-to-mou1hand
hand~to-mouth bebavior. 1besed1emicaIs erealsoabsodled through the skin;through
mucousmembranes and enter the body through ads. puocbUes and abnsious. Smokers also inhale those
Chemicals traDsfened fiom bands to cigarettes when1bCy8IDOke the cigardtes. People are thus exposed to
thesecbemk:3Js via the iDgestioo, inbaJarioli, dermal absoIption. DRU:OU8 membrane-absorption aod
subcutaI1eou:S routes.These pri-ftte companiesdid not and do ROt provkle people with clearand
reasonable wamiogsWOR1bcyapose1IIemto lead. 1bcabove~ violations have occurred
every day siJH:e at least June29. 2003 and will WIlIinueevery dayuntil the lead is taken outofthese
products or until warnings are given. These violationsare aIlegeclfor occupational exposures as wellas
for consumerand enviromneotaI exposures. Wedo Dot. however~ allege occupational exposure violations
as to any oftheseproducts theseprivatebusinelllQmateoutsideofCalif~ except as to wodcplaces
these businesses main1ain in California. Exposures CObSIitu1ingProposition 65 enviromnental exposure
violations occur both on and o1f1he property of1hese businesses BDd in eachofCalifomia's S8 counties.

~t~~
424 First Street. Ewdal, CA 9SS01 • (707) 268-8900 (Phone) (707) 268-8901(fax)



PRODUCT LIST

ANDIS COMPANY, INC.
ANDIS ADJUSTABLE HOMEPETTRIMMER #LR5130JUPC: 040102 188152: This productdescription pertains not only to the
specific modelof the product listed. but also fur aUuni1S ofall models ofSimilar types ofproducts.

BRADSRAW INTERNATIONAL, INC.
GOOD COOKIMMERSION BEATER.#16990UPC: 076753 169905: This product desaiption pertains not only to the specific
model of1beproduct listed, but also for all uniIsofall models ofsimilartypes ofproducts.

CALRAD ELECTRONIcs, INC.
5.1DIGITALCABLE6 RCA CABLESFOR IJl'S PROCESSORS TO SURROUND AMPSe.This product description pertains not
only to the specific model ofthe product listed. bot also for aUunits ofaUmodels ofsimilar types ofproducts.

LOVE-LESS ASH COMPANY
LOVE-LESS ASHCOMPANY WETIDRYDUS1l.BSS VACMODEL 1600316GALLONUPC: 611450 160033: Thisproduct
deseription peE18ios not only to thellpeCific modelofIhcJ1I'I)duCt listed,but alsorotan tiDi1s ofan :iIJode1s ofsDniJar types ofproducts.

MARSHALL AMPLIFICATIONIKORG USA
MGSERIES 30DFXAMPLIFJER: This product description pedaiDs notonly to the specificmodelofthe product 1ist1:d. but also for
all units ofall mOdels ofsimilar types ofproducts.

NOBLE WIRE AND TERMINAL CORP.
12'TEST LEAD #8712 UPC: 71Sm 318497: This product descriptionped8ins DOtonly to thespecific model ofthe productlisted,
butalso for aU uoits ofaU moclelsofsimilar types ofproduces.

QUINCY COMPRESSOR.
AIR. MASTERSERIESCOMPRESSOR#1152850110 2HP 4,1 CFM PSI: Thisproduct description perIains not only to the specific
model oftheproduct listed. but also for aDUDits ~fall modelsofsimilar types ofproducts.

SAKARINTERNATIONAL, INC. .
MAXIMO CONCEPTS TRAVEL AUTO MUG DUAL MUG KIT UPC:21331427212: This product description pertams not only to
the specific modeloftile product lisbI. but also for all uoi1s ofaU modelsofsimilartypes ofproducts.

SCHECTER GUITAR RESEARCll.INC. .
. SCHBCTHRDIAMONDSERlBS GRYPHONELHCI'RICGUITAR:Ibisproductdescriptionpertains not only to the specific model

oftheproductlisted. but also fur all units ofall modelsofsimilar types ofprodods.

ST. LOUIS MUSI~INC.
CRATBGT IS R AMPLIFIER: This productdesc:ripticD pea1aiDs DOl only101bcspecific modeloftbeproduct: listed. but also for all
unitsofan models ofsimilar types ofproducts.
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CEllTIFICATE OF MERIT
I, Wilfiam Verick, hereby declare:This Certificate ofMeritaccompanies the attached

sixty-daynoticefs) in which it is alleged theparties identified in the notices have violated Health
and Safety Code section 25249.6 by fiIiling to provide clear and reasonablewarnings- I am the
attorney fur thenoticiD.g party. I"have consultedwith one or more persons with relevant and"
appropriate experience or expertise who bas reviewed filets, studies, or other data regarding the
exposure to the listedchemiCal thatis thesubjeCtofthe action.Basedon the infOrmation
obtainedthrough those consu1tati~ andon aD otherfuformation in my possession, I believe
thereis a reasonable andMeritoriOus casefor the privateactiOn. I understand that~nable
andmeritorious case forthe private actionw meansdIattheinfurmation provides a crediblebasis
thatalI elements o(&e plaiDtiBS; casecanbeeslaJ)liS1iedand1he fufOnnation did not prove that
the allegedviol8tor will be ableto establiSh any o(the affillnatlvedefenses settorth in the
statute. Thecopy ofthisCertificate ofMerit served on theAttorney 6eneIal attaches to it factual
infonnation sufficient to establish the basis fortbis certificate, including the fnformatiOn
identified in Health and Safety Code section25249~7(hX2), i.e.., (1) the-id&- ofthe person(s)
consulted with and relied on by thecertifier, and (2) the~"ies, or 0 er data revired by

those persons. "'~" ..

- . '. --- _~_-~ UJ..IA~ Q11'1 4.uateQ: June L.O;J, L.vuu , "I\)(. " - ~......." -
" WilliamVerick .

This notice alleges the violation ofProposiiion 6S witb respect to occupational exposures
govemedby the CaliforniaStatePI8n for 000upati0naI Safety andHealth. The State Plan
mcorporates thepromons ofPropositioo. 6S,as apprOved-by Federal OSHA on June6, 1997~
This approval specificallyplaced certain conditions on Proposition 65", including that it does not

° apply t() theconductofmanufacturers occmring outside theState ofCalifomia. The approval
also provides thatan employer may use the means ofcompliances in the ieneral hazard
communication°requiremeotsto comply with Ptoposition6S. Italso requires that supplemental

"enforcement is subject to the supervisionoftheCalif'0mi8 OccupatiOnaI,sarety and-Health
AdIniDiStratiOn AccordiBgIy, any sdt1emem, ciVilcompJaint,or substantive Court orders in this
matter must be submitted to the Attorney 0enCnd.

CERTIFICATE OF SERVICE

I, Nicole Frank, declare:

. Ifcalled, I could and would testifY as follows: I am over eighteen. My business address
is 424 FirstStreet,~ California, 95501. On June 29, 2006rcaused' the aaaehed6Q:.DAY
NOTICE LE'I"I~ or a letter identical iiisubstance, to be served by US. Mail on those public
enforcelilent agencies listed on the attached SBRVICHUST; in addition on the same date and by
U.S. Mail"! caused the aua.ehed 6O-DAYNOTICBLIITIER and PROPOSmON 65: A
SUMMARY to be sent by Certified U.S. Mail to the private business entities also listed on the
attached SERVICE LIST. I deposited copies ofthese dOcuments in envelopes, postage pre-paid,
with the u.S. Postal Service on the day on whidi the mail is collected. I declare under penalty of
perjUry under the laws ofthe State ofCalif'omia thatthe foregoing is true andcorrect andtbat
1hisdeclaration was executedon Jwu:29, 2006,al~

Nicole-Frank
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EXHIBITB
(Address For Notice Under Consent Judgment)

ST LOUIS MUSIC

Larry Burke
Davis Wright Tremaine
1300 SW Fifth Ave., Suite 2300
Portland, OR 97201
Tel: 503-778-5239
Fax: 503-778-5299

MATEEL ENVIRONMENTAL JUSTICE FOUNDATION

William Verick
Klamath Environmental Law Center
424 First Street
Eureka, CA 95501
Tel: 707-268-8900
Fax: 707-268-8901

?O
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A. Brand Names:

EXHIBITC
(Optional List ofCertain Brand Names and Product Type)

6 B: Product Types:

7 ST LOUIS MUSIC products with power cords including. but not limited to. the following products:
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EXHlBITD
(Exemplar ofOptional Testing Protocol)

4 Step 1: Cut 3-inch section ofa cable that has not previously been used or
wiped.
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Step 2. On multiconductor cables, remove the insulated conductors and any
other inner components from the 3-inch section ofthe cable. On single insulated
conductors, remove the metallic conductor from the 3-inch section of the cable.
Place the outer nonmetallic covering into a lead:free receptacle (such as a
pre-labeled resealable plastic food storage bag).

Step 3. Repeat steps 1 and 2 above for two additional cables such that a
total of three samples are produced for laboratory analysis.

Step 4. Prepare samples tor laboratory analysis according to EPA Method
160.4 or 3050. Samples must be completely digested before proceeding to step 5.

Step 5. Analyze samples for total lead by EPA Method 7420 (AA Flame).

Step 6. Compute the arithmetic mean from the three samples.

??
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EXIllBITE
(Infrequently Handled Products)

1 208- and 220-volt appliances (unless appliance is portable)
2 AC Adapters for foreign outlets and other voltage converters
3 Adjustable beds
4 Air Conditioner
5 Air Purifier
6 Amplifier for home stereo systems (including associated power and interconnector cords,

but not includinjt interconnector cords for microphones or musical instruments)
7 Answering machine
8 Audio mixer and associated power cords for in-studio, non-portable mixer units
9 Audio or video cable and adapter cords
10 Audio switcher power cords, unless desizned to plug into front ofaudio/video appliance
11 Audiolvideo equipment and associated power and patcblpin cords (ifAN equipment is (i)

not portable, e.g., no handle or carrying case, (ii) is not designed to plug into front of
audio/video appliance, and (iii) is otherwise designed for long term installation)

12 Auto power adapters and cord, unless designed to plug into cigarette lighter or similar in-
dash power source

13 Automotive wires and cables (installed)
14 Back cushion massager
15 Bathtub bubble mat
16 Bathtub spas
17 Battery COnnection Cords (internal)

18 Battery charger units (except those used for automobiles)
19 Beard Trimmer (cordless models only) .•
20 Blender (not includin~hand-held models)
21 Bread Machine
22 Broadcast Equipment, and associated power and interconnector cords (ifdesigned for in-

studio or other non-portable installation)
23 Building wire (installed)
24 Calculator
25 Caller ill Unit
26 Can Opener
27 CarafeslDecanters, ifcord attaches to separate base unit
28 Carbon Monoxide Detectors
29 Cash Registers
30 CATV Receiver Power Cords
31 CB radio/antenna cords (not handsets)
32 CD Player/chanjtel' (non-portable units only)
33 CDIDVD Home Theater SyStems
34 CieloBath
35 Circuit Cable
36 Clock
37 Coffee Maker
38 Color Imaging System Power ConI& Cable (non-portable and not for use with portable

computer
39 Combo Wash!Dryer ..

", .
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40 Compactor
41 Computer Adapter Cords (not for laptops, and not designed to plug into front of system)

42 Computer Cables (in walls)
43 Computer CDlDvn Drives (installed, not used with laptops)

44 Computer docking system
4S Computer Keyboard

46 Computer modem line (data and power)
47 Computer monitor cable
48 Computer Mouse (cordless)
49 Computer Peripheral AC Adaptor cord and IJFcable (not including those for portable

computers or portable peripheral devices)

50 Computer Peripheral PCMCIA Card Cord (not includin~those for portable computers)
51 Computer Peripheral Wires & Cables (not including those for portable computers and those

designed to plu~ into fiunt ofdesktop co (e.g., USB cords»
52 Computer Scanners (not includin~those designed fur portable computers)
53 Computer Servers and External StorageUnits
54 Computer Speaker Cords (not includin~ihose used with portable computers)
55 Computer Tane Drives
56 Controllerrruner Power Cord
57 Convector Power Cords
58 Cooktop Power Cords (not incudin2 those used with small portable hot plates)
59 Copier
60 Cordless Toothbrush
61 !Data Logger Cable (unless included with portable device)
62 Deep fryer
63 Desktop computer powerlpatchfpin cords (unless designed to plug into front ofcomputer

(e.g., USB cords»
64 Digital imaWn2 equipment (non ··le and not for use with portable computer system)
65 Digital media editor power cords/connecting cables (for installed, non-portable media editor .

units)
66 Digital Sender (di . . andtnmsmits· for installed, non-portable units
67 Digital Tuner (non-portable units only)
68 Dishwasher
69 !Drink Mixer (not hand-held)
70 IDryer
71 DVD( ble units only)
72 DVD AudiolVideo Cable (unless designed to plug into front of system)
73 DVD Recorder PowerllntereonneaorCOrds £_. - _11.Ie units only)

74 Egg Cooker
75 Electric Bedding

76 !Electric Grill- Indoor or Outdoor
77 Electric ReclinerslM~"""'''''Chairs
78 Electric Sewing Machine(0 _11.IeUnits only.Le., those which have no handle or case
79 Electric Thermos Pot (ifcord attaches to base unit)
80 Electric/Digital Pianos, Organs F. .• 'e units only)

81 Electrolvsis Water System (corded base unit only)
82 Electronic Musical instrumen~including associated power and adaptor cords(non-portable

units only) .•
83 Electronic White BoanllPrint Board Power Cords and Cable.s

?11
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84 IEspresso & Cappucino Makers
85 Facial Spas
86 Factory Automation Equipment (industrial systems, not for home use)
87 FanlHeater Products(non-portable models only; i.e., in excess of 10 pounds, as packaged, or

having blade diameter 9 inches or greater (rounded to the nearest whole inch) or smaller
units which otherwise are rep;ularly installed,or not typically movedfrom place to place).

88 Fax Machines
89 Fire Alann cable
90 Fish Roaster
91 Flatbread Maker
92 Food Processor/Chopper (not including band-held models)
93 Fountain, Decorative
94 Freezer
95 Garbage Disposals and associated cOrds(wbether sold ely or with product)

96 Generators (large systems with only grounding wire)
97 Hair Clippers (cordless models only)
98 Hair Dryer (only models with retractable cord)
99 Hair setter (rollers only, not curlin~ irons)
100 Ham and Two-Way Radio and Accessories and Adapters (not handset cords, unless

microphone is designed on stand with switch)
101 HardDiskRecorder . . • and power cords(not inclu~those for portable computers)
102 Headphones (cordless models only)
103 Headset with Earphone and Microphone (cordless models only)
104 Hole punch
105 Hot Lather MachiIie
106 Hot Lotion . I

107 Hot PotlKettleITea Brewer (ifcord attaches to separate base unit)
108 Hot Water Dispenser
109 HumidifierlDehumidifier
110 Ice Cream Maker
111 Ice Maker
112 Indoor and outdoor phone cable (ifdesigned for ent installation)
113 Intercoms (non-hand-held models only)

114 Inverters/odler power supplies (non-automotive uses)
115 Iron (cordless only)
116 Juicer/Juice extractor (non-hand-held models only)
117 LCD Projector (CRT Moni1or, receives data from computer) (except for use with portable

computer)
118 Letter opener
119 Lighting (including tabletop and floor lamps, spotlights,or ceiling lighting, not holiday

string lights or clip-on liJdlts) .

120 Magnetic Card ReaderlWriter includiml; associated power cord and cable
121 Meat Grinder (not band-held models)"
122 Meat Slicer (not band-held Electric KniVes)
123 Microphone (onlv incluclinll;cordsJ)Ow~base unit ofcordless microphone system)
124 Microwave Oven
125 Mini Speaker System including associated connection cords (not including those for use

with laptop computers or o1her portable devices)

126 Mixer (non-band-held models only)
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127 lMobil telephone cables (mremaJ wires and cordsonly)

128 ; Mobile telephone accessories (only:those uSing corded base chargingunit orpennanently
installed in automobiles)

129 . Mobile video screens designed fOF permanent inslaUation(such as fur use in automobiles or
boats)

130' .Multi-function office supportdevice (COmbinesfimcti011Ssuch ascopier-,printeI:,fax.
machine, PBx. voicemail iotoonel

131 !Neon sign & oil bumer " . " ." cable
131'~ClModemcables
133 · Optical Cable/Stereo C\nh.....l Colds (unless " " ,",ro pluR into ftont ofsystem)

.. 134: Ootical Disc ACA~ ,W-" .and not for use with·oortableCOmDuter systems}

135 Optical Disc Power Cords ( -"ie andnot for use wi1hJ)OI1ab1e COIDJ}uter svsrems)

136
'~

IVPn<;:.

, 137 •Over~eMicrowave-OveusIHoods
138 .. ~4P'l'. shredder'.

139 · Parrafin/wax Bath fur HandS

140 Pateb/pfu.cor.ds,and~adapteroom,ooaxi3lcab1e. ANoord, &-VHS cord{wliensold
!with device otherwise.exclOOed}

141 · ,
Pencil

....·,1..4-1· ~ersonal HvlJiene' -aad assoicated pUW~ cord:
",.143 "~Y> r

'.',144 " 'I)et Caze Devers
145< PortableDishwasher
146' Portable heater (polv if ~ " ~fur ' installatiOn)

147 Portable Washer

148 '- meters
:149- ~ostalscales

150·'11' "heater
·.15t' Power bases fur - wiRdessdeVices(if

.
tor longtemI instalktioa).

151 · Power tools (corded, cordless.. . ," or ~
'.153 ; power/oontroIr1llSt.lUJncDlBttray adJfe{exoepr. ,fur non-penmmently-instaUedpublic

s
154 .. Cooker
ISS •. ~:.......... cables
156 •Printer powerconi
157 Proiector; n I. 'handle .

:ease-}·.no . or
158 .. lPubJic Address Amplifier 81KlAccessories.(non-portable or otherwise designed fur

.. ent or long; tenninstallation)
1:59 ,Radiator

ta Radios with attachedaJId and without handles
. . .clock radios)

.. 161 .Ran~

1(12 · R.ane;e HoodsIVeDt

163 · Rec . >Ie-=-~~

l()4. echaraeable Lanterns
1.65 efi:i

1" '•. tice Cake Maker
·.167 ' RiceCooker
- .

1& RiserlPlenum cable (n ~ - fur .term iBstaIIatieIil

?h



191 'ThermostatCable

1'72: '. Scales

193 Toaster Oven

171 Satellite dish

ingcase)

:mice)

tmn instaUation
tam ios1aDation20S ' Water heater desi2nedfor

186 Water jet - Dental
187 Waxers - hair removal (cordedbaseunitoo1y}

2G9' Diesel Locomotive and MotorCable

194, Towel Wanner
195 ,:rmnscriber and toot vedal and' and iiItet:connectig,cordS-
196 Low- Cable (cxeJusionalJllUes.m oonsmneruses onlY)
1'97 Vanitvni)!,UlOJ. ~minur

t98 VCR. (unless ~ with attached handle or . casel

185 . Teleohone oower and d8ta.eonf to wall cords onlvl
t86 lI'elevision (excent small mobile modelswiih auadIed1buiIt in handle or,

1B2 ,~ Telecom DataCabIe{instaIIed:)
183- Telecom Power Cablef
184 ,Tele-Homecare S-:-:----;- ........L,.'\

'm7 rrelevision Antenna
188 rfelevision distribution

190 . relevision peripbealloonls{unkssdeSig0e4for use.wUh,dericesibatplug into the fr(JD1of
,the set)

192 ,Toaster

181 5~ protector

189 Television Monimr(ineludingeomputer monifmsex:eept smaHmobife~modelswitb
, auaehedlbuilt in hamIleor "" ,ease)

178 - .
179 Steam cooker

175 "Sink Top Switch fur Disposer or Hot Warer Dispenser{airactivatedswitcll mounted ,to sink
::,.. terto- des' --" fur n tenn instaJIation~, uT COWl JtI, ;~, , " ,l'l

169" " Roaster Oven
170 "Rope Lights (other than holiday string lights) ifdesignedfor,permanentAong lean

jnstaUation

173' scanner antenna
174 Shavers Cordless w/CoaledR.! ·]3aseonfv

180 ,Stereo and audiopower/patclJlpincorifs(for usewitb:non-pomilllecompooentsand'.except
,Where designed to plug into ,front.ofsystem)

,,108 Winecellars

"176 'Smoke detector(internal wires or if",~ ~"fOr ' ,,'term iDsndJation)
177 Speakerwire (designed for use witb compooents&signedfor lOog:termlpennanent

installation; speaker-wire associated with pmtableequipmeDtwithatlachedband1e or
, ' . case not excluded)

l~ ,!Video mix-erand switdIer(ifof witltno
_ fVideoP1~'power'" . eables (UDtess used with

201..,." . drawer
, "202, Washer/Dryer

103 , Water distiller-
. 104 Water filter units . fur
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EXHIBITF
(Examples ofProducts For Which Warnings May Be Given In 'Owner's Manual)

I fPatcblpin ~andcables, adapter.amt,coaXialcable, .AN coni, S:-VHS.cord
~w.hensoldconeurreotl¥with , ,·.thatalso ' 'on this list)

2 [Ac adaptor oon1s(when soldOOllCUltelltly with equipmenttbat8lsoappearson this
list)

3 ' . -
,- ;Alr£
, .. 4' rower andpatCh cords fur pmfessiona1lCODmlel"Cial audiO/video eq~nt used in--

tneldiwhensotd ' ,·-witJlthe ,.

S [Intereonnection,orpatchcable&forpottab1e,audioIvideokomp components or
-" .&:y~ .erarde¥iees (when soldeoneunently with ecpripment:tbatalsoappearS ontbis.
,fisti

6 Poweradaptmsamtconih.use'withautomotive,~ligbte:ror simiIar,power
outlet (whensold·..· with _ - _ tthat-~, 'on-fhis llst) ..

7 Power and interconnector cords furlnoadcast equipment used in field (wbensotd
~'witl:tthe-broadcast' °

g 10.-. '""' ~,I,
0' -",

.-

9 Adauterandpoweroorcti;mr-tapmp.andtfesktep~{:whensold
: &, ",. witk'" ,or,', -'. -:,. ., -0"- & & ,

,
10 ComputerJoystici(:owuer'~maDualW1mIiiJg.audioJ:iZedODly wlterereferellce to the

.- ownemmanwiliSna:es-gry to~ or iiIsmIfsollwarefiJr use;atr.emativ~,. thato1herwise-wouklbe.placedin owner~mauualmustappear as-partef011-. mstaDBtiOD.- .
scmtm'

11 Mouse,:(when soldOODQilientlywithapipmeBtthatals&appealS en this,.
,~)&

"

12 '. . e-
cametacordsamtai1Jles.~:SOId, .- widl iliaibif

I3 PortableDVDr~f~witk'" -- .' .
ease)

14 ~owerand adaptorconJs:fOrpoltableeledmgjc.moSlW iostrumemsand JreyfJoards. soIdconc with the e1ec1:mniC :musical instmmentor ke"
"

..' 15 Foot -Lwet)

.- 16 !J~Co

17 °hMaker
, 1--8- rreleph.onehaodsetcont(haodset-1D-phone,poItiononly-wberesoklconewientlywitb:' :

," "with, - "features} •'

19.- 11iermoeIecmccoolers
26

..
Travel Steamer

r 21 lVaeuum cleaner, deep.ckaoerlexmdur mJd/9I'carpet shampo0 machine {both regular. :
~ n:tradabIe00fd lIl.Ode.Isl "•

22 ~aporiZer
23 'fVtdeoQunera power~ adaptor confs{.e.g.,AC, auto);. cIIarger~ coBD.e.ding ,

•Cables (when sold ,"- wifh--video cameral '.-
24 l'Videogameaccessories{-ow:nersQJ3I

'
uaf waming authorizceJ'where: i) accessory is

sold with anotherpmductforwhichowners:lJI3IlWd wamings.-are-allowed; ori}
r to the.0WBeB BUDJUBI-isnecessary to-programor instaHsoftware fur use).

Warning that would odIerwise be p1aceiIinowner's:m anual.may alternatively-be
displayed as patt~f~ progrnllUJlingf'mstaUation instructions where use of
~me ttJriBilial· . use~

7Q
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25 [stand alonevide&mixer orsWitcherwitbllOll-'" .mouse
26 , wannin~tray

21 _lCord ofhandheld waxers usedfor hair removal
28 Mobiletel¢phooes-
1!l Camera·Confs andeahles~ifsokt with camera}
3(} Telephones:with able 'features..



1 WILLIAM VERICK, CSB #140972
KLAMATH ENVIRONMENTAL LAW CENTER

2 FREDRIC EVENSON, CSB #198059
424 First Street

3 Eureka, CA 95501
(707) 268-8900

4 email: wverick@igc.org.ecorights@earthlink.net

ENDORSED
F I LED

San Francisco County Superior Court

GORDON PARK-L1, Clerk
BY: PHILOMENA DIAS

Deputy Clerk

5 DAVIDH. WILLIAMS,CSB#144479
BRIAN ACREE, CSB #202505

6 370 Grand Avenue, Suite 5
Oakland, CA 94610

7 Telephone: (510) 271-0827
Facsimile: (510) 271-9629

8 email: brianacree@earthlink.net.davidhwilliams@earthlink.net

JUL 2 6 Z007

9 Attorneys for Plaintiff
MATEEL ENVIRONMENTAL JUSTICE FOUNDATION

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

BRADSHAW INTERNATIONAL, INC.;
21 LOVE-LESS ASH COMPANY; KORG

USA; NOBLE WIRE AND TERMINAL
22 CORP.; QUINCY COMPRESSOR, INC.;

SCHECTER GUITAR RESEARCH, INC.
23 ST LOLlIS MUSIC

July 27,2007
9:30 a.m.
302

Date:
Time:
Dept. No.:

CASE NO. CGC-06-456752

[proposed] ORDER APPROVING
SETTLEMENT (ST. LOLlIS MUSIC)Plaintiff,

vs.
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Defendants.
_____________----"1

26 Plaintiff's motion for approval of settlement and entry of Consent Judgment was heard on

27 noticed motion on July 27,2007 The court finds that:

28
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Based upon these findings, the settlement and Consent Judgment are approved.

1. The reformulation and warnings required by the Consent Judgment comply with

the requirements ofProposition 65;

2. The payments in lieu ofcivil penalty specified in the Consent Judgment are

reasonable based on the criteria in Cal Health & Safety Code §25249.7(b)(2); and

3. The attorneys fees awarded under the Consent Judgment are reasonable under

California law.
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IT IS SO ORDERED.

Dated: JUL 26 2007

ORDER APPROVING SETTLEMENT

PATRICKJ. MAHONEY

Judge ofthe Superior Court

2




