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SUPERIOR COURT OF THE STATE OF CALIFORNIA

13 :
FOR THE COUNTY OF SAN FRANCISCO
14 : '
15 - ;
_MATEEL ENVIRONMENTAL Case No. RG 07355984
16 | JUSTICE FOUNDATION,,
o CONSENT JUDGMENT AS TO
17 Plaintiff, DEFENDANT CROSSMAN
CORPORATION
18 V. :
19 | CROSMAN CORPORATION,
20 Defendant.
21 '
22 1. INTRODUCTION
23 1.1  On November 13 2007, the MATEEL ENVIRONMENTAL JUSTICE
24 { FOUNDATION (“Mateel™) -gcnng on behalf of itself and the general public, filed a
25 { Complaint for civil p'cnalties'.i-and injunctive relief (“Complaint™) in Alameda County -
26 | Superior Court, Case. No. RG 073 55984, against Defendant Crosman Corporation
27 | (“Crosman” or “Defendant”i. The Complaint alleges, among other things, that Defendant
28 | violated provisions of the Safe Drinking Water and Toxic Enforcement Act of 1986,
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1 | Health and Safety Céde Secféions 25249.5, ef seq. (*Proposition 65”). In particular,

2 Mateel alleges tﬁa_t Crosmarb%ixés knowingly and intentionally exposed persons to paintball
‘3 § guns and accessories that uli_-_::iizc fittings made of brass containing lead and/or lead

4 compouné!s (hcrcinaﬁer “le‘aﬁed brass”), which are chemicals known to the State of

5 } California to cause cancer and birth defects or other reproductive harm, without first

6 | providing a clear and reasonablc warning to such individuals.

7 1.2 -OnMay 10, 2@07 a 60-Day Notice letter (“Notice Letter”) was sent by

8 | Mateel to Crosman, the Cahfomxa Attorney General, all California District Attomeys and

9 I all City Attorneys of every Cahforma city with populations exceeding 750,000

10 1.3° Crosmanis a busmess that employs ten or more persons and manufactures;
11 } distributes, and/or mérkets p;a.intball guns and accessories, within the State of California.
12 | Some of those prod—ﬁcté are %illeged to contain lead and/or lead compounds. Lead and lead
13 | compounds are chemicals @own to the State of Califorma to cause cancer, and lead 15 a
14 | chemical known to the Statt% of California to cause reproductive toxicity pursuant to

15 I—leaith and Safety Code Secftion 25249.9. Under specified circumstances, products

16 | containing lead and/or lcad -'gc.ompounds that are sold or distributed in the State of

17 Califomia are subject to tl.u_{Proposi.tic)n 65 warning requirement set forth in Health and
18 | Safety Code Section 25249.6. Plaintiff Mateel alleges that leaded brass fittings on

19 | paintball guns apd their accéssorics-mamifacfured, distributed, sold and/or marketed by
20 | Crosman for use in Califorﬂia réquire a warning under Proposition 65.
21 1.4  For purposes éf this Consent Judgment, the term “Covered Products™ shall
22 | be defined as BB guns, pclf_:'et guns and paintball guns and the accessories for such guns
23 | that utilized leaded-brass ﬁéings, to the extent such products are distributed and sold
24 | within the state of Califomijé, and tﬁat are manufactured, distnbuted, marketed and/or sold
25 1 by Crosma;l, regardless of -\d;zhether they b§ar Crosman labels.
26 1.5 For pﬁrposes of this Consent Judgment, the parties stipulate that this Court

27 | has jurisdiction over the a]légation-s-of violations contained in the Complaint and personal
28 | jurisdiction over Cl‘ObIdeIl as to the acls alleged in the Complaint, that venue is proper in
NBI 705484.5 : 2
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the County of San Francisco and that this Court has jurisdiction to enter this Consent
Judgment as a full scttlcment ‘and resolution of the allegations contained in the Complaint
and of all claims that were or_- could have be_en;ralsed by any person or entity based in
whole or in part, directly or ﬁidirectly, on the facts alleged therein or arising therefrom or
related thereto. | .

1.6  This Consent Iﬁdgmcnt resolves claims that arc denied and disputed. The
parties enfe_r into this Consex{t Judgment pursﬁ_ant to a full and final settlcmeht of any and
all claims between the panie§ for the purpose :of avoiding prolonged litigation. This
Consent Judgment shall not 't;onsti-tute an admission with respect to any material allegation
of the Complaint, each and cgrery allégatimi'of" which Crosman denies, nor may this
Consent Judgment or complxance with it be used as evidence of any wrongdomg,
misconduct, culpablmy or hablhty on the part of Crosman or any other Defendant.

2. SETTLEM‘ENT P-AYMEN'I._ :

2.1  Insettlement o':f_ all of the claims referred to in this Consent Judgment
against the Settling Defendaﬁt within thirty (3 0) business days of notice entry of this
Consent Judgment, Crosman shall pay $20, 000 to the Klamath Environmental Law Center
(“KELC™) to cover Mateel's: attorneys fees and costs.

2.2  Within thirty (30) business days of notice of entry of this Consent Judgment,
Crostnan shall pay $10,000 to the Ecological R:ghts Foundation and $10,000 to
Callfomlans for Altematwes to Toxics. Both -are California non-profit environmental
organizations that-advocate for workers’ and consumers’ safety, and for awareness and
reduction of toxic exposures‘.;-

3.  ENTRY OF CONSENT JUDGMENT

3.1  The parties hcfcby request that the Court promptly enter this Consent
Judgment. Upon entry of the Consent Judgment, Crosman and Mateel waive their
respective rights to a hearing or trial-on the ﬁliegations of the Complaint,

4. MAITERS COVERED BY THIS CONSENT JUDGMENT

NB1:705484 5 : 3
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4.1  This Consent Ju’éléméntais a final and binding resolution between Mateel,
acting on behalf of itself and the general pubiic_', and Crosman, of: (i) any violation of
Proposition 65 with respect t'of:":'the Covered Products, and (ii) any other statutory or
common law claim, to the ﬁﬂflést extent that aﬂ-y of the foregoing described in (i) or (ii)
were or could have been assé}.tcd by any peréo'h or entity against Crosman based upon,
arising out of or relating to C'::fosman’s comp‘liz;mcc with Proposition 65, or regulations
promulgated thereunder, witht respect to the Covered Products, and any other claim based
in whole or part on the facts ﬁileged in the Complaint, whether based on actions
committed by Crosman, or by any other Defendant or entity within the chain of
distribution, including, but not limited to, 'm"axiufacmrcrs wholesale or retail sellers or
distributors and any other peison in the course of domg busmess As to alleged exposures
to Covered Products, comphance with the terms of thxs Consent Judgment resolves any
issue, now and in the future,: concerning comphance by Crosman and its parents,
subsidiaries or affiliates, pré;lccessofs, officers, directors, employees, and all of their
manufacturers, customers, d;istributors whblésalers, retailets or any other person in the
course of doing business, and the successors and assigns of any of these who may
manufacture, use, mamta.m,._-dlstnbu-tc, market or sell Covered Products, with the
requirements of Propositiori 65. |

4.2 Asto allcged.Exposures to vaﬁered Products, Mateel, acting on behalf of
itself and the general publié, and its ag.entsl, S:llCCCSSOI‘S and assigns, waives all rights to
institute aﬁy fonm of Jegal :{ction, and rcleasés all claims against Crosman and its parents,
subsidiaries or affiliates, i);fédecessors, officers, directors, cmployees, and all of its
customers, manufacturers, ,aistrib_ufdrs, whofc-salers, retailers or any other person in the

course of doing business, ahd the successbrs and assigns of any of them, who may

_manufacture, use, mamtam distiibute or se}l the Covered Products, whether under
"Proposition 65 or otherwwe arising out of or resulting from, or related directly or

indirectly to, in whole or m part, the Covercd Products and claims 1dentified in Mateel's

Notice Letter, In furtherancc of the foregomg, Mateel, acting on behalf of itself hereby

NB1:705484.5 g
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waives any and all rights aﬁ&' benefits whicigl 1t now has, or in the future may have,
conferred upon it with resPe"(%t to the Coveréd.:Products by virtue of the provisions of
Section 1542 of the California Civil Code, ;avliich provides as follows:

"A LrENERAL RELEASE DOES NOT EXTEND TO

CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR

SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF

EXECUTING THE RELEASE; WHICH IF KNOWN BY

HIM MUST IfAVE MATERiAILY AFFECTED HIS

. SETTLEMENT WITH THE i]'Z)EBTOR ”

Mateel understands and acknowledges that the significance and consequence of this
waiver of California Civil Code Section 1542 is that even if Mateel suffers future damages
arising out of or resulting from, or related d‘arect]y or indirectly to, in whole or 1n part, the
Covered Products, it will nof be able to mai{e éany claim for those damages against
Crosman, its parents, subsid-i_aries or afﬂliaies; predecessors, officers, directors,

employees, and all of its customers, manufacturers, distributors, wholesalers, retailers or

" any other person in the course of doing businéss, and the successors and assigns of any of

them, who may manufacturé, use, maintairg distribute or sell the Covered Products.
Furthennore, Matee! acknowledges th_at itl ihténds these consequences for any such claims
which may exist as of the daic of this rel.ca:s.e but which Mateel does not know cxiét, ancl
which, if known, would matérially affect its decision to enter into this Consent Judgment,
regardless of whether its lack of knowledgé’ 1s the result of ignorance, oversight, error,
négligence, or any other cause,

5. ENFORCEMENT OF JUDGMENT

5.1  The terms of tl:_iis Consent Judginent shall be eriforced exclusively by the

parties hereto. The parties may, by noticed motion or order to show cause before the
Superior Court of San F ranclsco County, g,wmg the notice required by law, enforce the

terms and conditions contained hcrem

NB1:705484.5 i s
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MODIFICATION OF
Except as proﬁded forin Paf\&fg’faph 7.2(c), this Consent Judgment may be

modified only upon written Sgrcement of thc pames and upon entry of a modified Consent
Judgmcnt by the Court thereon, or upon métlon of any party as provided by law and upon

entry of a modified Consent Judgment by the Court.
7. INJUNCTIVE RELIEF - MAR AND REASONABLE WARNING

7.1  Covered Products shall be deemcd to comply with Proposition 65 and be

exempt from any Propositioﬁ 65 waming ﬁ:fqliircments if the brass fittings that are part of
the Covered Products meet the following crite;ria: (a) the brass alloy from which the
brass fittings are made shall 'have no léad ag ah intentionally added constituent; and (b) the
brass alloy from which the b‘ﬁss fittings ar S mgdc shall have a lead content by weight of
no more than 0.03% (300 pa'-ﬁs per million : of “300 ppm”). Crosman may comply wit_h

thc above requirements by ré’l-ying on infoﬁﬁaiion obtained from its suppliers regarding

the content of the brass alloy from whlch *he brass fittings are made, provided such

than 0.03%, using a method of sufficient sénsxtwny to establish a limit of quantification
(as dlstmgmshed from detectlon) of less than 300 ppm shall be deemed to establish good
faith reliance. | _
72 Covered Prodi.ii'cts that do nof meet the warning exemption standard set forth
in Section 7.1 of the Consent Judgment sHaH be accompanied by a waming as described in

paragraph 7.3 below. The waming requireﬁ_iénts set forth in paragraph 7.3 shall apply

only to:, (1) Covered Products that Crosmai

entry of this Consent Judgment (“the Effed
manufactured, distributed, marketed, sold ¢

California.

i ships for distribution after 270 days after
nve Date”); and (2) Covered Products

)r élﬁpped for sale or use inside the State of

7.3 Crosman shall provide Propa s:l'-it:ion' 65 wamnings as follows:

(a) Defendant Crosman s

. statem&hts:
NB1:705484.5 '
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WARNING: This p'roﬂuct cantains lead, a chemical known to the State of

California to cﬁuse cancer and birth defects or other reproductive harm. Do
not place your.:f_hé'nds- in you'
hands after ta#cking. this prods

or -

WARNING: '-'f‘his pw&uet ¢

State of Califé‘imia to cause i
harm. Wash Ii&nds after ha
The word “WARNII
after handling” shall be in b ,
Crosrﬂ;;m shall'-providé ch warning with the unit package of the
Covered Prod;icts. Such waping shall be prominently affixed to or printed
on each Cove'x;éd Praduct’s 1 or package. The warning shall be at least
the same size '%ts the largest y other safety warnings, if any, on the
product contai;ncr. If printeid on the label itself, the wéming shall be
contained in tﬁe.same -sectic; at states other safety warﬂings, if any,
concerning th‘% use of the prodhict.
(b) The rcéuircmehts fof roduct labeling, set forth in subparagraph (a)
above are 1mposcd pm'SuanI he terms of this Consent Judgment. The

parties recogmzc that produ beling is not the exclusive method of

providing a Wammg under ‘oposition 65 and its implementing regulations.

(c) If Proposmon 65 wa ings for lead or lead compounds should no
longer be required Crosmaa Hall have no further warmning obligations
pursuant to this Consent Ju&gment In the event that Crosman ceases to

implement or modifies the f

ings required under this Consent Judgment

(because of a change on th@:} or otherwise), Crosman shall provide

written notice"- to Mateel (thi‘ h KELC) of its intent to do so, and of the

basis for its mtcnt no lesst thirty (30) days in advance. Mateel shall

UDGMENT
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Inotify Crosman in writing of any objection within thirty (30) days of its
receipt of such notice, or such objection by Mateel shall be waived.
8.  AUTHORITY TO STIPULATE |
Each signatory to this Consent Judgment certifies that he or she is fully
authorized by the party he or she represents to enter into this Consent Judgment and to
execute it on hehalf of the party represented and legally to bind that party.
9.  RETENTION OF JURISDICTION

This Court shall retain jurisdiction of this matter to implement the Consent

Judgment,
10. ENTIRE AGREEMENT
This Consent Judgment contains the sole and entire agreement and
understanding of the parties with respect to the entire subject matter hereof, and any and
all prior. discussions, negotiations, conunitménts and understandings related hereto. No
representations, oral or otherwise, express or implied, other than those contained herein
have been made by any party hereto. No other agreements not specifically referred to
Iierein, oral or otherwise, shall be deemed to exist or to.bind any of the parties.
11.  GOVERNING LAW
The validity, construction and performance of this Consent Judgment shall
be governed by the laws of the State of Caiifomia, without reference to any conflicis of

law provisions of California law.

Ni1:705484.5 8
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12.  COURT APPROVAL
" If this Consent Judgment is not approved by the Court, it shall be of no force

or effect, and cannot be used in any proceeding for any purpose.

IT IS SO STIPULATED:

DATED: D,o_,(_ 17 ,7—00’7 MATERL ENVIRONMENTAL JUSTICE

CEQ Mateel Environmental Justice
Foundation,
Klamath Envxronmenta] Law Center

DATED: _
November 27, 2007

IT IS SO ORDERED, ADJUDGED AND DECREED:
DAVID E. HUNIGR

DATED: ¢ e cnlol
FEB 15 2008 JUDGE OF THE SUPERIOR COURT

SF27261403.1
H1:27:07 08 13 AMH26:07 08:24-PM
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{ 2. The payments in t:ieu of civil penalties specified in the Consent Judgtnent are
reasonable and conform to the criteria offHealth & Safety Code § 25249.7(b)(2).

3 The attomeys fees awarded under the Consent Judgment are reasonable as are the

Based on these findings, the settlement and the Consent Judgment are approved.
IT IS SO ORDERED. . | _
FEB 15 2008 f DAVID E. HUNTER

~ Judge of the Superor Court .

2
3
4 || rates awarded the attormeys.
5
6
7

Dated:;

27 | Order Approving Settlement.
Mateel v. Crosman Corporation, Case No. RG 07355984 : 2
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Attorneys for Plaintiff : '
MATEEL ENVIRONMEN l"AL J USTICE FOUNDATION

SUPERIOR@COUR’F OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA

MATEEL ENVIRONMENTAL JUSTICE CASE NO. RG 07355984
FOUNDATION, |
Plaintiff, ~ : SPECERIED} ORDER APPROVING
- - CONSENT JUDGMENT
A2 ..
: : ‘Date: February 15, 2008
CROSMAN CORPORATION, | Time: 9:30 am,
: : Dept. No.: 520

Defendants,

Plaintiff’s motion for aﬁp}oval of E.settlcﬂ:rnent and entry of Consent Judgment was heard on
noticed motion on February 15, 2008 The court ﬁnds that:

1. The warnings and rcformu]atmn the Consent Judgment requires comply with the

Order Approving Settlement,
Mateel v. Crosman Caorporation, Case No. RG 17355984 1




