e DB -3 & ta ke tw k=

T T S R o T S N S N I T e T e Y o e S N ey
b R S P S - T v A Y~ T LI T = R - R I

Reuben Yevoushalmi, State Bar No. 193981
Daniel 1. Che, State Bar Mo, 105409
YERCGUSHALMI & ASSOCIATES

1700 Wilshire Bhvd., Suite 480

Los Angeles, CA 90010

Tclephone:  {213) 382-3183

Fagsimile: (213} 382-3430

Ateorneys for Plantiff

CONSEMER ADVOCACY GROUP, INC.

Maleolm Weiss, State Bar Wo. 112476
E. Cliff Matim, State Bar No. 227357
IIUNTON & WILLIANS LLP

350 South Iope Sireet, Suite 2000
Los Angeles, CA S0071-2627
Telephone: (213} 532-2000
Facsimile: (213} 532-2020
Atorneys for Defendant

EZDN, INC.,

SUPERIOR COURT OF THE STALLE OF CALIFORNIA

COUNTY OF LOS ANGLLES

CONSUMER ADVOCACY GROUP, INC., in

the publie intercat,

Plaintiff,

EZON, INC.,and XES 1 100,

© Defendants,

Case No. BC389539

[FROPOSED] CONSENT JUDGMENT

Health and Salety Code sections 23249.5,
et 5eq.

The Honorahle Tohn P, 8hogk

[PROPOSED] CONSENT JUDGMENT
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1.  INTRODUCTION

1.1 On April 22, 2008, plaintiff the Consumer Advocacy Group, Inc.
(“CAG™, & nen-prolit corporation, flled & complaint in Los Angeles Comnty Superior Court,
entitied Consumer Advoracy Grop, Ine. v, Fzon, Inc., et ol (the “Action”), for civil penalties
and injunctive relief pursuant to the provisions of Health & Safety Code sections 25249.5, et
seq. (“Proposition 657), CAG's Complaint muned Fxon, Ine, (“Ezon™) and unnamed “Lioes™
as defendants.

1.2 Eronisa caporation that employs 10 or more persons, Tzom s2lls or
has sold 1o Cakiforia consumess, or has otherwise made avilable for distribution in the Stase
of {alifornia, lead-contaiming battery terminels, cables and accessories. Ixamples of the
general category of battery tarminals, cables and accessories nelude, buf are not limiwed to: £-
Tron Battery Cables (Praduct 9-6); E-Tron Batiery Cables (Prodnet 12-6); E-Tron Battery
Cables {Product A12-4); Bailery Bolt Extenders (L866L-21); Baticry Adapter (ST-2A);
Baitery Adapter Post (STCP-2), Marine Terrainal (12MBT); Side Bartery Terminal (13BT);
Starter To Swilch Cable {S518-4); and Starter To Switch Cable (3832-4). Collectively, the
produets mentioned in his paragraph are *Covered Products.”™

1.3 Onoraboui Februzry 8, 2008, CAG served Ezon and the appropriate
public enforcement agencies with notice that Bzon was in vielation of Proposition 55. CAG's
potice end the Complaint In this Action allege that Ezon exposcs people whe handle the
Covered Products to lead, without previding clear and weasonahle warnings, in viclation of
Heatth and Safety Code section 25249.6.

1.4  Fer parposes of this Consent Judgment only, the parties stipalate that
this Court has jurisdiction over the allegations of violattons contained in CALs Complamt
and persoral jurisdickiom ower Ezon as to the acty allepd in CAG? s Cornplaint, that venug is
proper in the Tounly ol Los Angeles, and that this Court has jurisdichion 1o enter this Consenl
Judgment as 2 full and fina! resolution of all claims which were or could have been raisnd it
the Complaint based on the facts alleged therein,

1.5 The nanies enser into this Consant Judgroent pursuani io a seiflement of
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certain dispuled ¢laims s alleged in the Complaint for the prrpoze of aveiding prolonged and
costly litigarion.

16  HNothing in this Consent Judzment shall be constraed as an admission
by the Parties of any fael, vonelusion oflaw, isue ol law or violation of law, rnor shall
compliance wilh ihe Consent Judgment constibute or be construed as an admission by the
Partics of any fact, conclusion of lawr, issue of law, or violation of _aw.

1.7 Nothing in this Consent Judement shall prefudice, waive or impair any
right, remedy, argument or delense the Purties may have in this or any other legal proceeding.

1.8 This Consent Judgment 15 the product of negotiation and eompromise

md is accepled by the Parties, for purposes of settling, compromising and resolving issues

disputed in this agtion, inchuding fiture compliance by Ezon with Ssetion 2 of this Consent
Jndement and shall not be uscd for any other purpose. or in any ather matter.
2. COMPLIANCE - WARKING

2.} Fronagees, promises, and represenis thal wpon execubion of this
Conscnt Judgment it will provide Proposition 65 compliant warnings on the packaping for
any cantainers of Coversd Products so1d or disitiboted in Cali (ozma indicaling thae the
product contains lead:

WARNING: This product contains e chemical known ta the State of California

to cansc cancer, and birth defecw or other reproductive harm.

3, SETTLEMENT PAYMENT

31 Within ten days of enlry of judgment, Ezon shall pay forty siz thousand
five hundred dollsts to CAG at the offices of Yeroushaimi & Associates. The payment shall
be apportioned as follows:

3 1.1 Monetary Pavment in Lici of Penalty: Six thousand dollars

ghall be paid o CAG in lieu of any penafty pursuant 1o ealth and Safety Code
seption 25249.7, subdivision {b). CAG shall wse such funds to continue its
work pretecting people from exposures Lo Wox'e chemicaly, ineluding those

listed under Proposition 65; protecting the environment; improving homan
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health; and supporting covirenmentally sound praciices. Payment shall be o
“Consumer Advecacy Growp, Imc.”
312 Attorsew I'ezs and Costs: Forty thousand (ive hundred dollars of

such payment shall be used to relmburse CAG and its attorneys for their
reasomable imvestigation fees und costs, attorney fecs, and any other costs
incurred as 2 resuli of fnvestigaling, bringing this matter to Fzon™s attention,
liagaling ard negoliating g sertlement in the public interost. Pavment shall be
to *¥oroushalmi & Associames.”
4. MODIFICATION OF CONSENT JUDGMENT
4.1  This written Consenl Judgment may be modified by writton agreement
of CAG and Ezon upon stipulation and Order of the Court, or after noticed motion, and upoa
entry of a consent judgment by the Court thereon, or upon motion of CAG or Bzon as
provided by law and upen entry of & modificd consent fudgrient by the Court.
3 ENFORCEMENT OF CONSENT JUDGMENT
5.1 Either parly may, by metion or application for an order to show cause
before the Superior Court ofthe County of Los Angeles, consisteat with the terms and
conditions set forth in paragraphs 9.2 and 9.2 of this Consent Judgmest, enforce the terms mmd
comditions contained in this Consent Judgment. I'he prevailing party shall be entidled to itg
reasonable atforney focs and cosig amou_::iated wilh such mation eor application.
&  APPLICATION OF CONSENT JUDGMENT
6.1  This Consent fudgment shall apply 1o and be binding upon the parties
hereto, their divisions, subdivisions and subsidiaries, and the successors or assigns of sny of
them.
7.  CLAIMS COVERED AND RELEASED
71 This Consent Judgment is a fizll, (na) and binding resolution between
CAG and Ezon of any viclation of Proposition 65 that could have been asseried against Fxom
in the Complaint based on Ezon's failure to warn about exposure 1o listed chemicals

contained in the Covered Products prior to the datc of ey of this judgment, Compliance
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with the teoms of this Consemt Judement shall constitule comphiance with Preposition 635 with
respeet io exposures to lead by Ezon, Inc. This release does not Timit or effect the abligations
of any party crealed wnder this Consent Judgment.

8. SEVERABILITY

£1  Inthe evont that e court finds any provision of this Consent Judgment
to he unenicreeable, the validity of the enforceable provisions shali not be adversely affected.

9.  NOTICE AND CURE

0.1 Neo actien Lo entoree this Consent Jedgmenmt may be commenced, and
no netice of violation related to lead may be served or filed against Ezon by CACS, unless the
party secking enforcernent or alleging violation notifics the other party of the specific acts
alleged to breach this Consent Judgment at least 9 days belore serving or filing any motion,
action, or Notice of Violation. Any notice 10 Ezon must contein (a) the name of the product,
{b) specilic dates when the produc: was sold in California withowt the warning specified in
Section 2, and (¢ any evidonoe or other support for the allegations in the notice.

9.2 Willin 30 days of receiving the notice described in Section 9.1, Tzon
shall either (1) withdraw tac produet o1 (2) provide [or the produet the waming deseribed in
Section 2 or (3) relute the information provided under Section 5.1, Should the parties be
unable o resolve the dispute, cither parly may sesk relief under Section 5. |

I GOVERNING LAW
10.1 The terms of this Consct Judgment shall be governad by the laws of
the State of California. '
11. PROVISION OF NOTICE
ILL Al notives requared pursvant to this Consent Judgmen and
corespoidence shall be sent t the following:
For CACG:

Bouaben Yeroushadmi

Yerowshalrg & Associates

3700 Wilshire Boulevard, Suite 480
Los Angeles, CA 20010
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For Ezon:

Malcolm Weiss, Esq.

TTunton & Willizns LLP

350 South ITope Street, Suire 2000
Los Angeles, CA 90071-2627

13,  COURT APPROVAL
[3.1  If+his Consent Judgment is nol approved by ibe Court, it shatl be of o
fiurther foree or effect.
13.2 CAG skall comply with Health and Safety Code scetion 252497,
sihdivision (f) and with Title 11 California Code of Ezgulaizons scetion 3003,
. EXECUTION AND COUNTERFARTS
14.1  The stipulations to this Consent Judgment may 8¢ executed io
caunterparts and by meuns of facsimile, which taken together shall be deemed to canstitute
ane document. A fassimile or pdf signatere shall be as vabid ts the o ginal.
15.  AUTHORIZATION
13,1 Fach signer of this Consent judgment certifies that be or she is fully
autitorized by the party he er she Terwésents to stipulate to this Consent Judemani and to ontar
info and execute the Consent Judgmeent on behalf of the party represented and lepaliy bind
that pavly. The undersigned have read. understand and agree to all of the terms and sonditions
of this Consent Tudgment. Exceplus explicitly provided hercin, each party is 1o besr s gwn

fees and costs.

CONSUMER ARDVOCACY GROUP, INC.

A

A am 522}’&1‘?"#»0 Daed: T/ !5 2008
Ly Cus
Hgidmt
EZON, INC.
é@ﬂ*ﬁ fﬂ\:{%h‘-u Dared: Y-l 2008
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QRDER AND JUDGMENT

Based upon the stipulated Conseni Judgment between Consumer Advocacy

Group. Inc. and Fzon, Inc., the settlement & approved and Judgment 35 hereby emered

according to the terms herein.

- 2008

Judge, Supericr Court of the State of California
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