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Edward G. Weil, Bsq,, State Bar No, 88302
Laura J. Zuckemlan, Esq State Bar No. 161896
=Megan Acevedo, Fsq., State Bar No. 226604
Cahfomxa Dcpamnent of Justice/ ;
‘Attomncy General's Office .
1515 Clay Street, Suite 2000 i
‘Oakland, CA 94612 . p
Telephonc {510} 622-2174

'Facsnmle (510) 622-2270

Attom js for Plaintiff

PEOPLE OF THE STATE OF CALIFORNIA EX
REL, EDMUND G, BROWN IR,, ATTORNEY
'GENERAL OF THE STATE OF CAL]FORNIA

Malcolm C. Weiss, State Bar No 112476
Catherine Allen, State Bar No. 211574

E. Cliff Martin, State Bar No. 227357
HUNTON & WILLIAMS LLP

550 S. Hope St., Suite 2000

Los Angeles, CA, 90071

Telephone: (213) 5322000

Facs:mlle (213) 532-2020

Attomeys for Defendants
BENTEX GROUP, INC., CUTIE PIE BABY INC,,
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GERBER CHILDRENSWEAR LLC, and GERBER

PRODUC'I‘S COMPANY

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
'INAND FORTHE COUNTY OF ALAMEDA
PEOPLE OF THE STATE OF CALIFORN];A Case No, CASENO.: RG08377849

CONSOLIDATED WITH LEAD CASE
ATTORNEY GENERAL OF THE STATE OF| NO. RGO7350981

ex rel. EDMUND G, BROWN JR.,
CALIFORNM
© Plaintiff,
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ALAMEDA COUNTY
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GERBER CHILDRENSWEAR, INC,,
GERBER PRODUCTS COMPANY,
BARACAH APPAREL GROUP LLC,
BENTEX GROUP, INC., CHILDREN'S
APPAREL NETWORK, LTD., CROCODILE
CREEK KIDS, LLC, CUTIE PIE BABY, °
INC., DEX PRODUCTS, INC., KOLE
IMPORTS, LUV N' CARE, LTD., SMITH -
NEWS COMPANY, INC,, SMITH
NOVELTY COMPANY, and DOES 1-100,
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; Plaintiff-Intcrvenor,

Defendants.

ANTHONYE HELD, PL.D,, P.E.,

V.

| GERBER CHILDRENSWEAR, INC.,

| GERBER PRODUCTS COMPANY,

. BARACAH APPAREL GROUP LLC,
“BENTEX GROUP, INC., CHILDREN'S .

: APPAREL NETWORK, LTD., CROCODILE
| CREEK KIDS, L1C, CUTIE PIE BABY, :
{INC., DEX PRODUCTS, INC., KOLE |
\IMPORTS, LUV N' CARE, LTD,, SMITH
'NEWS COMPANY, INC., SMITH
:NOVELTY COMPANY, and DOES 1- mo

Defendants.
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: Judgment.

‘1. INTRODUCTION

11 Consent Judgment Bet.weeél the People of the State of California and Bentex
Group, Inc. : '
This Conscat Judgment is entered mto by and between Plaintiff People of the State of

Californie, by and through the Attomey Geperal of California, Edmmund G. Brown Jr. (“Attomey
' General” or “Plaintiff”) and Defendant Bentex Group, Inc. (“Bentex”). Plaintiff and Defendant

are collectively referred to as the “parties,” 'gnd individually as a “party,” in this Consent -

1.2 Plaintlif
Plaintiff is the People of the State of California, by and through the Atlomey General of

California, Edmund G. Brown Jr. The Safe;:Drinldng Water and Toxic Enforcement Act of 1986,
E‘_Califomia Health & Safety Code § 25249.6-¢f seq. (“Proposition 65”), at section 25249.7,
:subdivision (c), provides that actions to enforce Proposition 65 may be brought by the Atiorney

 General in the name of the Peoplc of the St&te of California. Government Code section 12607
;;authonzcs the Attorney Genera! 1o bring an actmn for equitable rchcf in the name of the People of
éthc State of California against any person to profect the natural resources of the State from
épo]lut:on, impairment, or destruction. Busxgess and Professions Code section 17200 provides that |
éactions 1o prohibit unfair and unlawful busizf;ess practices may be brought by the Attorney
%Gene_ral in the name of the People of the Statc of California, '

; 13  Defendant .

Defendant is Bentex chup, Inc, Defendant acknowledges that it is a corporatioh with ten
éor more employees, and thatitisa “person in the course of domg busingss” within the meaning of
‘Proposition 65, :

; 14 General Allegations

Plaintiff alloges that Defendant has manufacun'ed dlsmbuted and/or sold Covered
:Producm as defined below, containing dn(z-ethylhexyl)phthalate (hereinafter “DEHP™} in the
State of California without the requisite Pmposmon 65 wammgs DEHP is listed pursuant to

Proposmon 65 as known to the State of Cahfomm to cause cancer, bu'th defects and/or other
- L3
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:reproductive harm, DEHP shall be referred.to hereinafter as the “Listed Chemical.”

‘ 1.5 Product Description

: The products covered by this Consent Judgment are children’s viriyl bibs containing
DEHP {ndividually and collectively rcferred to hereinafter as the “Covered Products.” By wdy
of example, the Covered Products manufactm'cd by Bentex inchude, but are not limited to, D:sney
sanrl Spider-Man & Friends vinyl bibs.

1.6  Complaints !

On March 20, 2008, Plaintiff filed a icomplamt (“Complaint” or “Action”) in the Superior
Court in and for the County of Alameda agamst Bentex and ther bib manufacturers and/or
Edlsf:nbuf.ora, alleging violations of Proposition 65 based on the alleged exposures to the Listed
EChemical contained in the Covercd Product; manufactured, distributed, and/or sold by Bentex.
Bentex timely filed an answer to the Complamt on May 30, 2008,

The case number for the action is RG08377849. This Action was subsequantly
gcohsolidated with the lead case herein, case number RG07350981.
: L7  No Admission .

Defendant denies the material, factual and legal allepations contained in Plaintiff's
Comp]amt and maintains that all Covered Products that it has sold and distributed in California
Ehfwe been and are in compliance with all la\?s, inchuding without limitation Proposition 65.
%Nothing in this Consent Judgment shall be qonstucd as an admission in Defendant of any fact,
éﬁnding, issue of law, or violation of law, noi‘ shall compiiance with this consent judgment
consumte or be construed as an admission by Defendant of any fact, finding, conclusion, issue of
law, oz violation of law, such being specifi cally denied by Defendant,

18  Consent to Jurisdiction |

For purposes of this Consent Judgmant only, the parties stipulate that this Court has
junsdmtxon over Defondant as to the allegauons contained in the Amended Complaint, that venue
is proper in the County of Alameda and thatithis Court has jurisdiction to enter and enforce the

provisions of this Consent Judgment,

4.
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1.9  Effective Date
For purposes of this Comsent Judgment, the term “Effecuve Date" shall mean the date this

Consent Judgment is entered by the Cout.
gz. INJUNCTIVE RELIEF: REFQRMULATION ‘
: "Priar to the filing of thi§ action and éntry of this Consent Judgment, Bentex ceased
:imanufacmrc of the Covered Products. Bent:iex discontinued marketing viny] bibs from its product
line during the last quarter of 2006, After Febmary 2007, Bentex did not manufacture, purchase,
Eacquire or take delivery of any viny! bibs, As of July 2007, Bentex 10 longer manufactured, sold,
Egor distributed any viny! bibs. Bentex's last shipment of vinyl bibs to any purchaser or distributor
Isft Bentex in July 2007, several months bef_drc Bentex received any notification about phthalates
m its products. Bentex represents that prfor;to discontinuing sale of the Covered Products, it had
no knowledge that DEHP was presént in thé Covered Products.
§ Defendant represents that it has no plans to re-introduce Covered Products for sale into
Cahfomm. Therefore, no limitations on: salc of the Covered Products are necessary t this time.
At least ninety days before manufacturing of distributing any products similar to the Covered
Pmducts for sale in Califoria, Defendant shall give notice fo the Attorney General of such intent,
and shall meet and confer in order to determéme the scope of any necessary injunctive relief,
?which may be entered upon joint application; to the Court, If the parties do not agree on
-:’appropﬁatc injunctive-relief, if any, the Peaple may apply by moﬁon pursuant to this Consent
Judgment for such relief, which shall be entered by the Court upon a showmg that such relief is
appropnate based on the law and facts submmed inthe motlon and any opposing materials.
subnuttod by the Defendant,
3 RELEASE OF ALL CLAIMS
; 31  Plaintiff’s Release of Defem:iant

'I'hxs consent judgment is a full, ﬁnnl and ‘bmdmg resoluuon between the People and
Settlmg Defendant, its parents, sharcholders; dlvimons, subdmswns, subsidiaries, sister
L‘ompamcs, affiliates, cooperanve members, llcensees, retailers, distributors, agents and

repmcntatwes, and the officers, directors, etnpioyees, attorneys, agents, representatives,
P
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predecessors, successors, and assigns of any of them, of any wolatwn of Proposition 65 or its
implementing regulations, Business & Professions Code sectxons 17200 et seq., or any other
statutory or common. law claims that have been or could have been asserted in the Complaint

E against Settlmg Defendant for fature to prowde clear and reasonable warnings required by
Proposition 65 of exposure to DEHP from gsc of the Covered Products, or any other claim based
on the facts or conduct alleged in the Complamt as to such Products. Provided, however, that this

Conse:rt Judgrent does not resolve any clmm for attomey fees and costs of the plaintiff in Held

v Bentex Group, et al,, Alameda County Supenor Ct, No. RG 08370699.
32  Delendant’s Release of Plalntll'f

Defendant waives any and ali clalms against Plaintiff, Plaintiff"s attorneys and deputies,

and other representatives for any and all actions taken or statements made by Plaintiff and
éPlai.ntiff's attorneys and other representativés, whether in the course of investigating claims or
%otberwise seeking enforcement of Proposition 65 against it in this matter, i;nd/or with respect to
‘the Covered Products, Defendsnt fusther agrees not to seek any costs with respect to this Action. .
4 COURT APPIiOVAL |

This Consent Judgment is not effective until it is approved and cutered by the Court and

i.shall be null and void if, for any reason, it i§ not approved and entered by the Court within one
year after it has been full& executed by the parties
5, SEVERABILITY "

If, subsequent to the execution of thls Consent Judgment, any of the provisions of this
Conscnt Judgment are held by a Court to be: unmforceable, the validity of the enforceable
gpmvmmns remaining shall not be adversely gffccted.

6. GOVERNINGLAW |

| The terms of this Consent Judgment shall be governod by the laws of the State of
iCalifornig and apply within the State of Califomia.

‘7 NOTICES _ .

.. Unless specified heredn, all couwpondence and notices required to be provided pmsuant

to this consent judgment shall be in writing and personally delivered ar seat by: (i) first-class,
-6
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regmtered or certified mall, reumt roceipt mquestcd, or (ji) ovcmxght cowrier on any party by the

othe.r party &t the followmg addresses:

To Bentex:

Malcolm C. Weiss, Esq.
Catherine Allen, Esq
HUNTON & WILLIAMS LLP
550 8. Hope St., Suite 2000 .
Los Angeles, CA 90071

To the Attorney General:

Bdward G, Weil, Esq, - J

Lavra J. Zuckerman, Esq, - :

Megan Acevedo, Esq ‘

California Department of JustwefAuomey General's Office

1515 Clay Sueet, Suite 2000

Qakiand, CA 94612 :

Any party, from time to time, may specify in writing to the other party a change of

address to which all notices and other compiunications shall be sent.
ls.  ADDITIONAL POST EXE I0N A 5
1 - Plaintiff agrees to seek any necessazy judicial approval of this Consent Judgment,
mcludmg filing any motions necessary to obtam final approval of the Consent Iudgmcnt '

9 MODIFICATION

This Consent Judgment may be mod:ﬁcd only: (1) by written agreement of the parties
and upon entry of a modified Consent Judgment by the Court thereon; or (2) upon a successful
g_motxon of any party and entry of & modlﬁed:Consent Tudgment by the Court.
10.  ENFORCEMENT ;
. In any action brought by the Attomesr General alleging subsequent viclations of
?roposxtlon 65 or other laws, Bentex may as;crt any and all defenses that are available.
11, COUNTERPARTS; FACSIMILE SIGNATURES
This Consent Judgment may be executed in counterparts and by facsimile, each of which
shall be deemad an orlgmal, and all of Whmh when taken together, shall constitute one and the

same document,
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 Dated: Octaber /.3 . 2008 :  BENTEX GROUP, INC.

12. AUTHORIZATION
The undersigned are snthorized to execute this Consent Judgment on behalf of their

respective perties and have read, undustoocl, and agree to all of the terms and conditions of this

i

Consent Judgment,

| AGREED TO: y
' Dated: October {0, 2008

EDMUND G. BROWN R ‘
Attorncy Genoral of the State of Cahfom:a
EDWARD G. WEIL '

Supervising Deputy Atterney General
LAUEA J. ZUCKERMAN

Deputy Attorney General

MEGAN H, ACEVEDO

Deputy Attorney General

By: ‘:,._/ L/,. ( ) ( C__ ‘\/ (
Edward G. Weil
Supervising Deputy Attorney General
Attorneys for Plaintiff People of the State

: of California ex rel. Edmund G. Brown Jr.,
i Attorney General of the State of California

Br%

Momis Dweck
President

. ITISSOORDERED, -
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