CIV-110

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):

Timothy E. Sullivan (State Bar # 197054) FOR COURT USE ONLY
Office of the Attorney General
1515 Clay St.

Oakland, CA 94612-0550
TELEPHONE NO-: (510) 622-4038 Fax NO. (optional: (510) 622-2270

E-MAIL ADDRESS (Optional):
aTToRNEY FOR (vame): The People of the State of California, Plaintiff

SUPERIOR COURT OF CALIFORNIA, COUNTY oF Alameda
sTreeT aporess: 1225 Fallon St.
maiLinG appress: 1225 Fallon St.
crv anp zie cooe: Qakland 94612
srancH NAME: Rene C. Davidson Alameda County Courthouse

PLAINTIFF/PETITIONER: The People of the State of California

DEFENDANT/RESPONDENT: 21st Century Healthcare, Inc., et al.

REQUEST FOR DISMISSAL .
[C_] Personal Injury, Property Damage, or Wrongful Death CASE NUMBER:

1 Motor Vehicle [ Other
(] Family Law [__] Eminent Domain RG08426937

Other (specify) : Toxic Tort/Environmental

- A conformed copy will not be returned by the clerk unless a method of return is provided with the document. -

1. TO THE CLERK: Please dismiss this action as follows:
a. (1) [_] Wwith prejudice  (2) Without prejudice
b. (1) [__] Complaint (2) [] Petition
(3) [_] Cross-complaint filed by (name): on (date):
(4)[__] Cross-complaint filed by (name): on (date):
(5) [__] Entire action of all parties and all causes of action
(6) Other (specify):* Defendant Nutri-West (based on attached Agreement)

2. (Complete in all cases except family law cases.)
[ Court fees and costs were waived for a party in this case. (This information may be obtained from the clerk. If this box is

checked, the declaration on the back of this form must be completed).
Date: 5. /4-/0 Z
Timothy E. Sullivan ’

(TYPE OR PRINT NAME OF ATTORNEY I:I PARTY WITHOUT ATTORNEY) (SIGNATURE)

*Ifldismis?al requegted is of spelciﬁetd parlties on|yto{ spec(ijﬁe% cat%slet?1 of a'c_:ttion Attorney or party without attorney for:

only, or of specified cross-complaints only, so state and identify the parties, L N :

causes of action, or cross-complaints to be dismissed. Plaintiff/Petitioner l::l Defendant/Respondent

1 Cross—Complainant
3. TO THE CLERK: Consent to the above dismissal is hereby given.**

Date: ’
(SIGNATURE)

'Attorney or party without attorney for:

(TYPE OR PRINT NAME OF I:I ATTORNEY l:] PARTY WITHOUT ATTORNEY)
**|f a cross-complaint —or Response (Family Law) seeking affirmative

relief - is on file, the attorney for cross-complainant (respondent) must o ogs "
sign this consent if required by Code of Civil Procedure section 581 (i) [ ] Piaintiff/Petitioner [_] Defendant/Respondent
or (j)- [] Cross-Complainant

(To be completed by clerk)

4. [] Dismissal entered as requested on (date):

5 [_] Dismissal entered on (date): as to only (name):
6. [_] Dismissal not entered as requested for the following reasons (specify):

7. a. [_] Attorney or party without attomey notified on (date):
b.[] Attorney or party without attomey not notified. Filing party failed to provide
[ a copy to be conformed [__] means to return conformed copy

Date: Clerk, by , Deputy
Page 1 of 2
Form Adopted for Mandatory Use Code of Civil Procedure, § 581 et seq.;
udicial Coundilof Calfornia REQUEST FOR DISMISSAL Gov. e, § 69637(c: Cal. Rules of Coirt ule 31350
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CIvV-110

PLAINTIFF/PETITIONER: The People of the State of California

CASE NUMBER:
DEFENDANT/RESPONDENT: 21st Century Healthcare, Inc., et al.

RG08426937

Declaration Concerning Waived Court Fees

The court has a statutory lien for waived fees and costs on any recovery of $10,000 or more in value by

|settlement, compromise, arbitration award, mediation settlement, or other recovery. The court's lien must
be paid before the court will dismiss the case.

1. The court waived fees and costs in this action for (name):
2. The person in item 1 (check one):

a. [_] isnot recovering anything of value by this action.
b. [__] is recovering less than $10,000 in value by this action.

c. [_] is recovering $10,000 or more in value by this action. (If item 2c is checked, item 3 must be completed.)
3. [ All court fees and costs that were waived in this action have been paid to the court (check one): [JYes [ ]No

| declare under penalty of perjury under the laws of the State of California that the information above is true and correct.
Date:

b

(TYPE OR PRINT NAME OF[___| ATTORNEY [___| PARTY MAKING DECLARATION) (SIGNATURE)

CIV-110 [Rev. July 1, 2009] REQUEST FOR DISMISSAL Page 2 of 2
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AGREEMENT FOR DISMISSAL BETWEEN THE PEOPLE OF
THE STATE OF CALIFORNIA AND NUTRI-WEST

1. This document constitutes an agreement between the People of the State of California
(“People”) and Nutri-West for a dismissal without prejudice in the matter People of the State of
California v. 21st Century Healthcare, Inc., et al. (Alameda County Superior Court, case number
RG08426937) (the “Matter”).

2. The People filed a First Amended Complaint on March 27, 2009, naming Nutri-West as a
defendant. The People are represented in this Matter by the Attorney General of the State of
California and the District Attorneys of the counties of Alameda, Marin, Monterey, Napa,
Orange, Santa Cruz, Shasta, Solano, and Sonoma.

3. Pursuant to this Agreement, the People will cause to be filed with the Court a Request for
Dismissal without prejudice as to defendant “Nutri-West.” This Agreement will be attached as
an exhibit to the Request for Dismissal.

4. The People and Nutri-West agree that nothing in this Agreement will be construed to
prevent the People from taking any enforcement action or pursuing any legal right against Nutri-
West or any other person or entity under any applicable local, state, or federal law, ordinance, or
regulation.

5. The People and Nutri-West agree that any discovery requests one has served upon the
other in the Matter are withdrawn and no further response is required.

6. The People and Nutri-West agree that each party will bear its own costs and attorney fees
incurred to date in this Matter and that each will waive all claims for costs or attorney fees
incurred to date against the other party that it could otherwise assert in this Matter.

7. This Agreement may be executed in two or more counterparts, each of which may be
deemed an original, but all of which shall constitute one and the same document. The persons
signing this Agreement represent that they have the authority to act on behalf of their respective
party and to bind those parties to the terms of this Agreement.

It is so agreed.

TLL sy Z//J?/Z /o

Timothy E. Sullivan date #Paul (Tony) A. White II date
Deputy Attorney General President

Attomeys for the People of the State of Nutri-West

California

0K2008900614
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DECLARATION OF SERVICE BY ELECTRONIC MAIL

Case Name: People v. 21st Century Healthcare, Inc., et al.
No.: RG08426937
I declare:

I am employed in the Office of the Attorney General and am a member of the California State
Bar. I am 18 years of age or older and not a party to this matter; my business address is: 1515
Clay Street, 20th Floor, Oakland, CA 94612-0550, My electronic mail address is
timothy.sullivan@doj.ca.gov.

On June 16, 2010, I served the attached Request for Dismissal (as to Defendant Nutri-West) by
transmitting a true copy via electronic mail addressed to the following:

SEE ATTACHED SERVICE LIST

I declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on & -/#-/Z , at Oakland, California.

Timothy E. Sullivan Z M

Declarant " Signature

Proof of Service (RG08426937)
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SERVICE LIST

Trenton H. Norris, Esq.

Monty Agarwal, Esq.

Aaron S. Schur, Esq.

Rhonda Stewart Goldstein, Esq.
Armold & Porter LLP

One Embarcadero Center

22nd Floor

San Francisco, CA 94111-3711
trent.norris@aporter.com
monty.agarwal@aporter.com
aaron.schur@aporter.com
rhonda.stewart@aporter.com
mary.anne.donaldson@aporter.com
marina.belilovsky@aporter.com
Attorneys for Defendants

BioSan Laboratories, Inc.

Bronson Nutritionals, LLC, Da Vinci
Laboratories of Vermont,

Fairhaven Health, LLC
FoodScience Corp., FoodScience of
Vermont, Futurebiotics, LLC

Irwin Naturals dba Nature’s Secret,
Metabolic Maintenance Products, Inc.
Mountain Naturals of Vermont,
Natural Organics, Inc., NOW Foods
Pure Essence Laboratories, Inc.,

The Vitamin Shoppe Industries, Inc.
Threshold Enterprises, LTD -

Carl B. Stevens, Esq.

IRWIN NATURALS

5310 Beethoven Street

Los Angeles, CA 90066
carl@irwinnaturals.com

Attorneys for Defendants Irwin Naturals and
Irwin Naturals dba Nature’s Secret

Brent G. Cheney, Esq.

PARKER, MILLIKEN, CLARK, -
O'HARA & SAMUELIAN

A Professional Corporation

555 South Flower Street, 30th Floor

Los Angeles, California 90071

BCheney@pmcos.com

Attorneys for Defendant

Apex Fitness Group, a division Of 24 Hour

Fitness US4, Inc.

David Laufer, Esq.

Albert Tong, Esq.

Burke, Williams & Sorensen, LLP
444 South Flower Street, Suite 2400
Los Angeles, CA 90071295
dlaufer@bwslaw.com
atong@bwslaw.com _
Attorneys for Defendant Natrol, Inc.

Stanley W. Landfair, Esq.

Rebecca L. Woodson, Esq.

McKenna Long & Aldridge LLP

101 California Street, 41st Floor

San Francisco, CA 94111
slandfair@mckennalong.com
rwoodson@mckennalong.com

Attorneys for Defendants Blue Bonnet
Nutrition Corporation and Buried Treasure,
A Division Of Life Line Foods Inc.

Judith Praitis, Esq.

Amy P. Lally, Esq.

Sidley Austin LLP

555 West Fifth Street, Suite 4000

Los Angeles, CA 90013-1010
jpraitis@sidley.com

alally@sidley.com
amarter@sidley.com
Iruiz@sidley.com

Attorneys for Defendants

Designs For Health, Inc., Enzymatic
Therapy, Inc., Integrative Therapeutics, Inc.
Metagenics, Inc., Nature's Way Products,
Inc., NBTY Manufacturing, LLC, Nexgen
Pharma, Inc., NF Formulas, Inc., Solgar,
Inc.

Lisa L. Halko, Esq.

Nancy Doig, Esq.

Greenberg Traurig

1201 K Street, Suite 1100
Sacramento, CA 95814
halkol@gtlaw.com
doign@gtlaw.com

Attorneys for Defendants

HVL, LLC dba Douglas Laboratories
J.R. Carlson Laboratories, Inc.
Nutri-West

Nutrition Resource, Inc.

Proof of Service (RG08426937)
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Margaret Carew Toledo, Esq.
Mennemeier, Glassman & Stroud LLP
980 9th St., Ste. 1700

Sacramento, CA 95814-4497
toledo@mgslaw.com

Attorneys for Defendants

Nutritional Specialties, Inc., and
Progressive Laboratories, Inc.

21st Century Healthcare, Inc.

Stephen D. Lucas, Esq.

Lucas & Haverkam Law Firm
4350 Executive Drive, Suite 260
San Diego, CA 92121
slucas@lucashaverkamp.com
Attorneys for Defendant Kirkman

Thomas N. FitzGibbon, Esq.

Pfeiffer Thigpen & FitzGibbon, LLP

233 Wilshire Blvd., Suite 220
Santa Monica, CA 90401-1217
tnf@ptflaw.com

Attorneys for Defendant New Chapter, Inc.

Jon Monroy, Esq.

Monroy, Averbuck & Gysler

32123 Lindero Canyon Rd., Suite 301
Westlake Village, CA 91361
mag@flash.net

Attorneys for Defendant

Pioneer Nutritional Formulas, Inc.

Kathleen H. Goodhart, Esq.

Beatriz Mejia, Esq.

Cooley Godward LLP

101 California Street, 5th Floor

San Francisco, CA 94111-5800
kgoodhart@cooley.com
bmejia@cooley.com
mmilana@cooley.com

Attorneys for Defendant Rainbow Light
Nutritional Systems, Inc.

Gene J. Stonebarger, Esq.

Stonebarger Law, P.C.

75 Iron Point Circle, Suite 145

Folsom, CA 95630
gstonebarger@stonebargerlaw.com
rlambert@stonebargerlaw.com

Attorneys for Defendant The Daily Wellness
Company

Gary Roberts, Esq.

SONNENSCHEIN NATH & ROSENTHAL
LLP

601 South Figueroa Street, Suite 2500

Los Angeles, CA 90017-5704
groberts@sonnenschein.com

Attorneys for Defendant

Universal Protein Supplements Corp.

Norman C. Hile, Esq.

Stacy Don, Esq.

Orrick, Herrington & Sutcliffe LLP
400 Capitol Mall, Suite 3000
Sacramento, CA 95814
nhile@orrick.com
sdon@orrick.com

Attorneys for Defendant Wyeth

Steven Spitz

NATROL, INC.

21411 Prairie Street

Chatsworth, CA 91311
sspitz@natrol.com

Attorneys for Defendant Natrol, Inc.

James Ham, Esq.

PANSKY MARKLE HAM LLP

1010 Sycamore Avenue, Suite 308

South Pasadena, CA 91030
jham@panskymarkle.com

Attorneys for Defendant Supernutrition Life-
Extension Research, Inc.

Proof of Service (RG08426937)




Attorneys for the People of the State of California:

NANCY E. O'MALLEY
Alameda County District Attorney
LAWRENCE C. BLAZER (#95598)
Assistant District Attorney
SCOTT D. PATTON (#148468)
Deputy District Attorney
Consumer & Environmental Protection Division
7677 Oakport Street, Suite 650
Oakland, CA 94621
scott.patton@acgov.org

DEAN D. FLIPPO

Monterey County District Attorney

ANNIE MICHAELS (#136134)

Deputy District Attorney

Monterey County District Attorney
1200 Aguajito Road, Room 301
Monterey, CA 93950
MichaelsA@co.monterey.ca.us
HubanksJ@co.monterey.ca.us

EDWARD S. BERBERIAN
Marin County District Attorney
ROBERT E. NICHOLS (#100028)
Deputy District Attorney
3501 Civic Center Drive, Room 130
San Rafael, CA 94903-4196
rnichols@co.marin.ca.us

GERALD C. BENITO
County of Shasta District Attorney
ERIN M. DERVIN (#188426)
Deputy District Attorney
1515 Court Street, 3rd Floor
Redding, CA 96001
edervin@co.shasta.ca.us

STEPHAN R. PASSALACQUA
District Attorney, County of Sonoma
MATTHEW T. CHEEVER (#191783)
Deputy District Attorney
2300 County Center Drive, Suite B170
Santa Rosa, CA 95403
MCHEEVER@sonoma-county.org

TONY RACKAUCKAS

Orange County District Attorney -

JOSEPH D’AGOSTINO

Senior Assistant District Attorney

TRACY HUGHES (#180494)

Deputy District Attorney

Consumer & Environmental Protection Unit
401 Civic Center Drive West
Santa Ana, CA 92701-4575
tracy.hughes@da.ocgov.com

DAVID W. PAULSON
County of Solano District Attorney
CRISELDA B. GONZALEZ (#146493)
Deputy District Attorney
County Administration Center
675 Texas Street, Suite 4500
Fairfield, CA 94533
CGonzalez@SolanoCounty.com

" BOBLEE

Santa Cruz County District Attorney
KELLY J. WALKER (#95538)
Assistant District Attorney

701 Ocean St., Room 200

Santa Cruz, California 95060

kelly.walker@co.santa-cruz.ca.us

GARY LIEBERSTEIN
County of Napa District Attorney,
DARYL ROBERTS (#111981)
Deputy District Attorney
931 Parkway Mall
Napa, CA 94559
daryl.roberts@countyofnapa.org

Proof of Service (RG08426937)




