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Fm“ﬂ_’h?]': (310) 623-1930 . o Deputy Clerk

Attorneys for Plaintiff
CONSUMER ADVOCACY GROUP, INC.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO
CONSUMER ADVOCACY GROUP, Case No. CGC-11-516771
Plaintiff,
. | CONSENT JUDGMENT {m&l\
v.

Health & Safety Code § 25249.5 of srg.
VOLTEC INDUSTRIES, LLC, TASCO
INTERNATIONAL, INC.. and TASCO '
INDUSTRIES, INC. Dep.: 610

Defendants,

1 5 INTRODUCTION

1.1 This Consent Judgment is entered imo by and between plaimiff, Consumer
Advocacy Group, Inc. (referred to as “CAG) acting on behalf of itself and in the interest of the
public and defendant, Tasen Industries, Inc. (“refeered to as “Tasco™) with cach & Party to the
action snd cotlectively referred to as “Parties.”

12 Tmombysm«mgmknmhmewwofdoingm{u
purposes of the Safe Drinking Water and Toxic Enforcement Act of 1986, California Health &
Safety Code §§ 25249.6 et seq. (“Proposition 65”), and manufhomre, distribute, and scil Booster
Cables (“Cables™). Lead is known to the State of Califomia 10 cause cancer and/or birth defects or

ather reproductive harm,




13 Notice of Violation.

On June 1§, 2011, CAQ served Tasco, and various public enforcement agencics with a
document emtitied “50-Day Notice of Violation™ (“Junc 15, 2011 Notice™) that provided the
recipients with notice of alleged violations of Health & Safety Code § 25249.6 for failing to wam
individoals in California of axposures to lead contained in Booster Cables, 10-00217 sold by
Tasco. No public enforcer bas commenced or diligently prosecuted the allogations set forth in the
June 15, 2011 Notice.

14 Compisint

On December 20, 2011, CAG filed a Complaint for civil penaltics and injunctive relief |
¢*Complrint”) in San Francisco, Superior Court, Case No, CGC-11-516771, against Tasco and
other entities. The Complaint alleges, among other things, that Tasco viclated Proposition 65 by
failing to ﬁvedwmdmmaﬂewmﬂnpéfumwwwﬁmnnoomwu. 1000217,

1.5 Consent to Jurisdiction

For purposes of this Consent Judgment, the Partics stipulate that this Court has
Jurisdiction over the allegations of violations contained in the Complaint and personal furisdiction
over Tasco as to the acts alleged in the Complaint, that vemue is proper in the County of San
Francisco and that this Court has jurisdiction to cater this Consent Judgment as a full settlement
and resolution of the allegations contained in the Complaint and of all cleims which were or could
bave been raised by any person or entity baged in whole or in part, directly or indirectly, on the
facts alloged thorvin or arising therefrom or relazed o, '

1.6 No Admission

This Consent Judgment resolves claims that are denied and disputed. The Partios enter
into this Consent Judgment pursuant to a full 2nd final sertiement of any and all claims between
the parties for the pirpose of avoiding prolonged litigation. This Consent Judgment shall not
# constitute an admission with respect to any material allegation of the Complaint, cach and every
allegation of which Tasca denies, nor may this Consent Judgment or compliance with it be used
as evidence of any wrongdoing, misconduct, culpability o liability on the part of Tasco.
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2. DEFINITIONS

21  “Accessible Compon:nt means any component of 8 Covered Product that could
be touched by a person during reasonably foreseesble use.

22  “Covered Products” means Booster Cables, 10-00217.

23 “Effective Date™ means the date that this Conscnt Judgment is enterod by the
ot .

24  “Lead” means lesd and lesd compounds,

25  “Notice” means the June 13, 2011 Notice.
3. INJUNCTIVE RELIEF/REFORMULATION/CLEAR AND REASONABLE
WARNINGS.

31  Tasco shall not scll the Covered Product in Califernia unless it is reformulated to
contain Jcss than 100 pwts per million of lead.

4. SETTLEMENT PAYMENT
41  Within 14 business days of the Effective Date or receipt of Forms W-9 from CAG,

whichever is later, Tasco shall pay a 1otal of $40,000 to CAG in full and complete settlement of
all monetary claims by CAG related to the Notics, as follows.

42  Payment In Licu of Civil Penaltics: Tasco shall pay $2,000 in lieu of civil
{ penalties to “Consumer Advocacy Group, Inc.” CAG will use the payment for such projects and
putposes related to cavironmental protection, worker health snd safety, or reduction of human
expozurs to hazardous subsiances (including administrative and litigation costs arising from such
projects), as CAG may chocse.

43 Reimbursement of Attormeys Fees and Costs: Tasco shall pay $36,000 to
“Yeroushalmi & Associates”™ a8 reimbursernant for the investigation fees and costs, testing coats,
expert fiees, attomey fees, and other litigation costs and expenses for all work performed through

the approval of this Consent Judgment. _
44  Civil Penairy: Defendant shall issuc twe separate checks for a total amount of two

thousend dollars ($2,000) us penalties pursuant to Health & Safety Code § 25249.12: (a) onc
check made paysble to the State of Culifomia’s Office of Environmental Health Hazard
-3-
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Asseasment (OEHHA) in the amount of 31,500, representing 75% of the total penalty; and (b)
anc check to Consumer Advocacy Qroup, Ine, in the smount of $500, repeesenting 25% of the
total penalty. Two separate 10993 shall be issued for the above payments: The first 1099 shail be
issued to OEHHA, P.O. Box 4010, Sacramento, CA 95184 (EIN: 68-0284486) in the amount of
$1500. The second 1099 shall be issued in the amount of $500 to CAG and deliverad 1o
Yeroushalmi & Associates. 9100 Wilshire Boulevard, Suite 610E, Bevery Hills, Cal:fomia
00212

45  Payments shall be defivared to: Reuben Yeroushalmi, Yeroushalmi & Associates,
9100 Wilshire Blvd., Suite §10E, Beverly Hills, CA 90212,

L MATTERS COVERED BY THIS CONSENT JUDGMENT

S.1  This Consent Judgment is & full, final, and binding resolution between CAG on
behalf of itsclf and in the public intorest and Tasco and its officers, directors, insurers, exuployees,
parcats, sharcholders, divisions, subdivisions, subsidiaries, partners, alflisies, sisier companies
and their successors and assigns (“Defondamt Releasees™) and each of their suppliers, customers,
distributors, wholesalers, retailers, or any other pesson in the course of doing business, and the
successors and assigns of any of them who may use, maintain distribute or seit Covered
Products, and all persone and entities who are downstream in the stream of commerce from Tasco
who sell or distribute the Cavered Product, including but not limited to Voltec Industries, LLC
{“Dovmstream Defendant Relessocs™), for all claims for violations of Proposition 65 up through
the Effective Date based on exposure to Lead fiom Covered Product as set forth in the Notice,
Tasco and Defendant Releasces’ complisnes with this Consent Judpment shall constitute
compliance with Proposition 63 with respect 16 Lead from the Covered Product as sct forth in the
Notio. _

52 CAG on behalf of itself its past and current agenis, representatives, attorneys,
sucoessors, and/or assignees, hereby waives all rights to institute or participate in, directly or
indirectly, any form of legal action and relemses all claims, including, without limitation, all
actions, and causes of action, i law of in equity, suits, lisbilities, demands, obligations, damages,
costs, fines, penaltics, losses, or expenses {including, but not limited to, investigation fecs, cxpert

cda
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fees, and attomeys® fees) of any nature whatsoever, whether known or unknown, fixed or
contingent (collectively “Claims™), agninst Tasco, Defendant Releasces, and Downstream
Defendant Relensces arising from any violation of Proposition 65 or any other statutory or
comman law regarding the failure 1o wam sbout exposurs to Lead in the Covered Product,. In

furtherance of the foregoing, as to alleged exposures to Covered Product, CAG hereby waives
any and all rights and benefits which it now has, or in the fitare may have, conferred upon it with
respect to the Claims by virtue of the provisions of section 1542 of the Califomia Civil Code,
which provides as follows:

CREDITOR DOES NOT KNOW OR SUSPEGT TO BXIST IN HIS FAVOR AT

THE TIME OF EXECUTING THE RELEASE, WHICH [F KNOWN BY HIM,
MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH THE

DEBTOR,

CAG understands and acknowledges that the significance and consequence of this waiver of
California Civil Code section 1542 i¢ that cven if CAG suffers future damages arising out of or
resuiting from, or relsted diréctly or indirectly to, in whole or in part, the Covered Product,
including but not limited to any exposure to, o failure to wam with respect to exposure to, lcad or
lead compounds from Covered Product, CAG will not be sble to make any claim for those
damages agsinst Tasco the Defendant Relezsces, or Downstream Defendant Relcasees,
Furthermore, CAG scknowledges that it intends these consequences for any such Claims ag may
exist as of the date of this release but which CAG does not know exist, and which, if known,
would materiaily affect their decision to cater into this Consent Judgment, regardless of whether
their lack of knowledge is the result of ignorance, oversight, arror, negligence, or any other cause.
6.  ENFORCEMENT OF JUDGMENT

6.1  The terms of this Consent Judgment shall be enforcad exclusively by the parties
lhﬂeto. Subject to Section 6,2, the parties may, by noticed motion or order to show cansc before
the Superior Cowt of Califomia, San Francisco County, giving the notice required by law,
enforce the terms and conditions contained herein. A Party may enforce any of the torms and
sonditions of this Conscnt Judgment only afer that Party first provides 30 days notice to the Party

-5-
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allsgedly failing to comply with the ternw and conditions of this Consent Judgment and attempts
to resolve such Party’s failure to comply in an open and good faith manner.

62  Notice of Violation, Prior to bringing any motion, order to show cause, o other
proceeding to enforce Section 3.1 of this Conscnt Judgment, CAG shall provide s Notice of
Violation (*NOV*) t¢ Tasco, The NOV shall include for each Covered Product: the date(s) the
alleged violation(s) was obscrved and the location at which the Covered Product was offered for
sale, and shall be accompanicd by all test data cbtained by CAG regarding the Covered Product,
including an identification of the component(s) of the Covered Product that were testad.

62.1 Neo-Contested NOV. CAG shall take no further action regarding the
alieged violation if, within 30 days of receiving such NOV, Tasco serves a Notice of
Elaction (“NOE") that meets one of the following conditions:

{8 The Covered Product was shipped by Tasco for sale in California
before the Effective Dats, or

(b) SimemcdvingtheNOVTmohshkenom‘recﬁvcmimby
cither (i) roquesting that its customers in California remove the Coverad Product identified
in the NOV from sale in Califormia and destroy or return the Covered Product 1o Taaco, of
(ii)providingnclearandreasonablewamingfnrﬂnCavmdeMidmﬁﬁadinme
NOV pursuant to 27 Cal. Cods Regs. § 25603,

622 Contested NOV. Tasco may serve an NOE mfmmmg CAG of its election
to contest the NOV within 30 days of receiving the NOV,

(@ In its election, Tasco may roquest that tho sampic(s) Covered
Product tested by CAG bec subject lo confimnatory testing st an EPA-accredited
laborsory. '

(b) I the confimatory testing establishes that the Covered Product
docs not contain lead in excess of the level allowed in Section 3.1 CAG shall take a0
further action regarding the alloged violation. If the testing docs not cstablish complisnce
with Section 3.1, Tasco may withdraw its NOE to contest the viclation and may sexve 4

new NOE pursuant to Section 6.2.1.
.6-
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(@  I£Tasco does not withdraw an NOE to contest the NOV, the Partics
shall moct and confer for a period of 5o less then 30 days before CAG may seek an order
enforcing the terms of this Consent Judgment.

63 mmymedingmughtbycithamwmfmudﬁs&mhdmm
pmymyu&whwuﬂnu,mwﬂﬁummeﬁaumyumﬁddbthﬂormy
violation of Proposition 65 or this Consent Judgment.

7. ENTRY OF CONSENT JUDGMENT

71  CAG shall file a motion sccking approval of this Consent Judgment parsuant to
California Health & Safety Code § 25249.7(£). Upon entry of the Conscat Judgment, CAG and
Tasco waive their respective rights to a hearing oc trial on the allegations of the Complaint.

72 1f this Consent Judgment is not spproved by the Court, (s) this Consent Judgment
mmyuﬂﬂlpﬁMWbﬂwmmcpuﬁﬁmagedha‘dnmﬂtmﬁMMmdm
null and void, and the actions shall revert to the status that cxisted prior to the execution date of
thisConaemMgment;(b)mtumofﬂ:isConanudgmmormydnﬁmﬁwofthc
negotiation, documentation, or other part or aspect of the Partics’ scttfement discussions, shall
havcmyeffect,norshallmymchmmbeadmissibleinevidcmeformypmposeinﬂzis
Action, or in any other procseding; and (¢) the Parties agree to toeer and confer to determine
whether to modify the terms of the Consent Judgment and to resubmit it for approval.

8.  MODIFICATION OF JUDGMENT

8] This Consent Judgment may be modified only upon written agreement of the
Parties and upon entry of a modified Consent Judgment by the Court thereon, or upon motion of
mypmyaspmvidcdbthanduponentqofsmodiﬁedeJudgmmhytbeCom

82 Anymmﬁngtomdi&ﬁsthdganlnyminpodﬁmw
moct and confer with the other Party prior to filing & motion 10 modify the Consent Judgment.
9. RETENTION OF JURISDICTION

9.1 ThilCautahullreuinjwisdi:ﬁonofﬂﬂsmwimplmMmﬁmeme

werms of thiz Consent Judgment.

.
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10, DUTIES LIMITED TO CALIFORNIA

101 This Consent Judgment shall have no effect on Covered Products sokd by Tasco
outside the State of California.

11. SERVICE ON THE ATTORNEY GENERAL

111 CAG shall serve a copy of this Conscnt Judgment, signed by beth parties, on the
California Attomey General so that the Attorncy General may review this Consent Judgment
prior to its submittal to the Coust for approval. No sooner than forty five (45) days afler the
Amnwyﬁmuﬂhsmdvdtheafmwﬁwwdcwyofﬁs&nmhdmhmdiaﬁe
ahsence of any writien objection by the Attorney General to the terms of this Consent Judgment,
the parties may then submit it to the Court for approval.

12. ATTORNEY FEES

121 Except as specifically provided in Section 4, cach Party shall bear its own costs
and attorncy focs in connection with this action.
13. ENTIRE AGREEMENT

13.1 Tﬁs@nxmhdynmmnﬁnsﬂwsolcudmﬁmmtmwing
of the Parties with respect to the entire subject matter hereof and any and ell prior discussions,
negotistions, commitments and understandings related hereto. No represenistions, oral or
omwm,mmam,ommmwmmmmmwmm
hereto. No other agrecraents not specifically refemred 1o herein, oral or otherwise, shall be
deemed to exist or to bind any of the Partics.

14, GOVERNING LAW

14,1 The validity, construction and performance of this Consent Judgment shall be
govemed by the laws of the State of Califomia, without reference to any conflicts of law
provisions of Califomie law.

14.2 ThePa:ﬁes,indudingtheireounuLha%pmﬁcipﬂedinﬂwmﬁmoﬁhh
Conscn!.]udmmtnndﬂ:hComqudmmislheteaﬂtoftbcjointeffmuof&wParﬁes. This
Consmt]udgmm!wumbjecttorcvisimmﬂmodiﬁudmbythammdhlsbﬂmaccepted
and approved as 1o its final form by all Parties and their counsel. Accordingly, any usoertainty or

-8-
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ambiguity existing in this Consent Judgrnent shall not be interpreted against any Pacty as a result
of the manner of the preparation of this Consent Judgment. Each Party to this Consent Judgment
aprees that any statute or rule of construction providing thet ambiguities are to be resolved against
the drafting Party should not be smploved in the interpretstion of this Consent Judgment and, in
this regard, the Parties hereby waive California Civil Code § 1654.
1S. EXECUTION AND COUNTERPARTS

151 This Consent Judgment may be executed in counterparts and by means of
facgimile or portable document format (pdf), which taken sogether shall be deemed to coustitute
one documient.
16, NOTICES

161 Any notices under this Consent Judgment shall be by personal delivery of First
Class Mail,

Ifto CAG:

Reuben Yeroushalmi

9100 Wilshire Boulevard, Sulle 610F
Bevery Hills, CA 90212

(310) 623-1926

110 Tasco Industries, Inc.:

Tasco Industries, Inc.
13885 Ramona Ave.
Ching, CA 91710

With a copy o
Robert Uriane, Bsq.
Uriare & Wood

1175 E. Garvey Street, Suite 210
Covina, CA 91724

17. AUTHORITY TO STIPULATE
17.1  Each signatory to this Consent Judgmant certifics that be or she is fully suthorized
by the party he or she represents to enter into this Consent Judgment and 1o cxecute it on behalf of
the party represented and legally to bind that party.
«9a
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AGREED TO:
Date: lmry/_Q 2013

i
— [ Maucias
m‘-—o’l““é%w—
CONSUMER ADVOCACY GROUP.
INC. '
IT IS SO ORDERED,

:uncaormasu&mkmr

MARLA J. MILLER

-10-
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