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Anomeys for plaintiff
Consumcr Advocacy Group, Inc.

CONSUMER ADVOCACY GROUP.
lNC.. in the public inreresr-
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ST,TPERIOR COURT OF THf, STATE OF CALIFORMA

COLTNT}'OF LOS AI\GELES - IINLTN{ITED

CASE NO. 8C479596

t-i 
IJINYGALA CoRp. dba FLOMO@, a Ner I

,u llf 
terseYCorporarion and D6ES t-20; 

w 
I 
DeRartmenr: l7

lll 
._ "v'o .-!,r 

I *O*.: . _ Hon. Richard E. Rico

I8

l9

t+ncrm5mi coNs E NT JUDcMET\,7

r1 lfl v. j Flealrh & Safbry Code g 2i249.5 et seq.

t7 lll--&fendants. I 
comPlaint filed: r.uruary i+ru]:

"ll .^..^j'
,, iloDuocAcy cROUp, INic. (referrcd.. ll 

!vv' ! 'rr\-' (rcletred to as "cAc) acting on behalf of itsclfand in fhr" inro.oitsclfand in the
2l II ! "rL. (rcrerred to as ..cAC) 

acti

,, ll"t 
the public and defendanr, NycALA coRp. ailegedl,t 

il..^-*-:- _." 

..:: s!'L'q.rrr' ny.ALA coRp. ategedrl'dba FI-oMoG). (herein referred to
z: 

ff 

"otrit"l':"', *'irh each a parry ro rhe acrion and coilectivery refbned ro as ..parties.,,

tt 
I1.,.-,-^^l ; 

Defbndanr emproS ren or more persons, is a person in the course of doi,, 
ll::::::: 

t:: r:*.* or rhc safb Drinking water and roxic Enro,eemen Acr or re

:: ll:"":.:::-::1'-:.: 
sur*t'' code gg 2r24e'6 et seq' ("proposition 65"'). and is a*eged,u s.regfrtt a(tt 

Ij**'*cture' 
distribuie' and sell (t) "Flomos unrinrited stationery set, Item No. RL-MGjg2,,

I{giqES t co xisn rl$DG tr{ Etw
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12) "Flornos t00 color clips, 50 mm, MG933" and (3) .-Flonro€, 
srarionary set, kem No. R

Ivlcsg l* (alr three products togerher herein reftrred to as the ..covered products,,).

t.3 l{otice of Violation.

on Augusr 5,20il, cAC scrved Defendant. and various pubtic enforcement agenc
wirh a document enritred "6&Day Norice of viorarion,,(..Augusr 5, r0r I Notice,,) that provid
thc recipients rvith notice of allcged violations of Hearrh & safety code g 2i24g.6 for fairing
warn individuals in Califomia of exposures to lead conrained in rhc covered products sord
Delbndant' No public enlbrcer has commenced or diligently prosecuted the agegations set fi
in the August 5' 201| Notice' Lead is knonn ro the stare of carifornia ro cause cancer an(
birth detects or other reproductive harm.

1.4 Complaint.

On February ?4, 3012, CAG filed a Ciomplaint for civil penalties and injunctive reli._.rgrr.vr srru uuu||uuvg reltg
{"complaint") in Los Angeles superior courr. case No. BC47g5g6, against Defendant and otheentities' The complaint alleges, among orher things, that Defendant violated proposition 65tailing to give clear and reasonable warnings of exposure ro lead from the covered products.

l.i Consent to Jurisdiction

For purposes of this consenr Judgmenq rhe parties sripulate that this court hasjurisdiction over the allegations ofviolarions eontained in the compraint and personar
jurisdiction over Defendant as to the ac$ alfeged in rhe compraint. that venue is proper in thecounty ol'Los Angcles and that this court has juristliction to enter this consent Judgm€nt as afull sedlement and resolurion of the allegations conkined in rhe compraint and 

'f a, craims
which were or could have been raised bl,anrv person or enrirl, based in whole or in part, directlvor indireetly, on the facts alleged therein or arising rherefrom or relatetJ to.

1.6 n*o Adnission

l"lris consent Judgment resolves ctaims that are denicd and dispured. The parties ent€rinto this c.nsent Judgment pursuant t. a fulr and final settlement of any and all clairns between
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the parties for the purpose of avoiding prolongcd lirigarion. This consenr Judgmenl shail nor
constitutc an sdrnission wirh respect to an,v mareriar afiegation of rhe compraint, cach and rvery
allegation of which Defbndant denies' nor may rhis consent Judgment or compriance with it be
used as evidence ofany wrongdoing misconducr. curpabirity or riabiliry on the part of
Defendant, in rhis or any other case or proceeding of anlr kind hereafter.

DEFINITIONS

l'l "Accessibre component" means an)'component of a covered
be touched by a person during reasonably fbrcseeabre use,

?'2 "Covered Producl" or .,f61,g;g6 products,, m&ns
srarionury set' Item No' Rr,-Mc5g2"; (2) "Fromo@ r00 coror crips,
"Flomo0 Srationary Ser. lrem No. RL-MC59t,,.

2'3 "Effecdve Date" means tlrc darc that this consent Judgment is enrered by
Court.

2.1 "Lead" means lead and lead compounds.

1.5 "Notice,'means the Augusr j, 201 I Notice.

INJUI\CTIVE RELIEF/REFORMUL.{TIOI{/CLEAR 
AND

WARNINGS.

3'l Defendant shat nor se* or distribute the covered product in Califbmia unless it
reformulated ro contain less rhan | 00 parts per m illion of lead.
{. SETTLEMENT PAYMENT

4't within 14 days of the Effective Date or receipt of Forms w-9 fiomwhichever is rarer. Defendanr shat pay a totar of thirty-thousand dorars and zero(si0'000'00) to cAG in full and complete se[lement of ail monetary craims by cAG rerated rthe Notice. as follows.

1'2 Payment In Lieu of civit Penalties: Defendanr shail pay one-*rousand dor*($l'000'00) in lieu of civil penalries to cAG pursuanr ro carifomia Hearth and satety code

',
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25249'7(b)' cAG rvill use this payment for investigarion of the pubric,s exposure r propositi
6l listed chemicals through various means. laboratory fees for testing for Froposition 65 rist
chemicals' cxpen fees tor evaruaring exposures through various mediums, incruding bur
limited to consuner producr' occupational, and environmenur expssures ro proposition 6j ri
chemicals' and the cosr of hiring consulting and retained experts who assist with the extensi
scientific analysis necessary lbr those filcs in lirigarion, in order to reducc the pubric,s e.rposu
to Proposition 65 lisred chemicals by notifying those persons and/or entities believed ro
responsible for such exposures and anempting to persuade those persons andlor entities
retbnnulste their products or the source of exposure to completely eliminate or tower the level
Proposition 65 tisted chemicals. thercby addressing the same public harm as allegedly in tl
instant Action' Funher' should the coun require it, cAG will submit under seal, an accountin
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of these funds as described above as to how rhe funds werc used. The check shall be mao,pay'able to "consumer Advocacy Group, Inc." and derivered to Reuben yerousharmi
\"eroushalmi & Associates' 9t00 wilshire Boulevard, suirc 610E, Beverly Hills, carifbrni
90? | 2_

4'3 Reimbursement of Attorneys Fees and costs: Defendant sha, pay rwent
eight thousand dollan {$28,000'00) to "Yerousharmi & Associatcs,'as reimbursement for tr
investigation fees and co.sts. testing costs, exp€rt fees. attorney fees, and other ritigation cosrs
expenses ror at work perfbnned through the approvar of this consent Judgment.

4'4 civil Penalty: Defbndant shall issue two separate checks for a to."r arnounr cone-rhousand do[ars ($r,000.00) as penarries pursuanr to Hearth & safety code g 2524g.r?: (a
one check made payable to the state of california's office of Environmcngr Hearth Hazar,
Assessmenr ('EHHA) in rhe arnounr of $750.00. representi ngT*voof the torar penarry; and (b
one check to consumer Advocacy Group, lnc. in the amount of $250.00, representing 2so/o aftotal penalty' Trvo separate | 099s shall be issued fbr rhe above payments; The 1irst | 099 shart
issued to .EHHA. p'o. Box '10 r0, sacramenro, cA 95 rg4 (EN: 6*-02g44g6) in lhe amounr
$750'00' Tlre second 1099 shall be issued in the amount of $150.00 to cAC and detivered to
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I ll]::::.ratmi 
& Associares, er00 witshirE B.utevard. suite 610E, Beverty, _ de*L uruc, ffevefly Htlls, Calibmi: il e0212.

I ll., "" . ].1 
Pa'r'menb shall be delivereil ro: R.euben yeroushatmi, yeroushatmi & .Associar+ 

f f 
o roo Witshire Btvd., Suite 6 t0E. Bcverly Hilts" CA 902 t:.

' llt. Ma'r'r.,,s ..^rnhrh
: llr. MATTERS covERED By rHrs coNsENrJuDGI{ElYr6ti

; il . " : 
This consent Judgment is a firll. {inal, and binding res.lution berween cAG r

, ll::t:" 
ot 'l:'t*o in rhc public interest and Defendant. ar rhe recipients in the August j.20rg ll_,__. '!! 4r urs rsqtptenG tn the August 5, I

ll 
Norrce and Defendant,s oft.icers, <Jirccrol

9 ll 
' v"rvetrr .,rfcclorS' lnsurers, entployecs, parcnts, shareholdcrs, divisi

,t ll:':':tsions' 
subsidiaries, panners, afiiliares, sisrer companies and rheir succcssors and assi

, , ll 
t "ttnrlant Re leasees"; and each of rheir suppliers, custorners. distributors. whoresar

,r li""l l.T: ,: 
*: other person in the course of doing business, and rhe successors and assigns o

lf any of rhem rvhot, ll-_:^. 
' u'ILrrr lv.e nlay use' mainhin, distribute or sell the covered products, and a1 persons

'o ll:"t":t 
rvho are downsream in the sream of comnrerce from Derendanr who seil or di

,a llrna 
L'overed Products (.'Downstream Defendnnr Retaoo---,,\ ,^, -,,tt ll,, .. 

-- "veseri t r-'uwnsrdam Delbndant Releasees"), for ail claims for violations

ro 
Jf 

Ptunotition 65 up through the Hflective Dare basecr on exposure ro Lead from covcred produ
, - ll* set fonh in rhe Nnrine Frarl^,r^-. -in rhc Notice. Defbndanr and Defcndant Rereasees, compriance wirh this consen
17 II "'! r\uilrc. Lrelendanl and Defcndant Releecee", nn*^r_---

't ll:to:*tnt 
shall c'nstirutc compliance with Proposirion 6i rvith respecr ro Leatr from rhe co

,n Jf 
Produc(s as ser fonh in the Norice

tt 
ll^ 

5'2 cAC on beharf of irser{ irs pasr and current agen$, represenrarivcs, a

:] llrr:__::' :*:"' 
assr:nees. herebv waives arr rights to insritute or parricipate in. directry.r Y..vvrrJ

z: 
ff 

inoirectly" any form of lcgal acrion and rereases ail craims, incruding, rvithour rimiraricn, :

:: l/::::::.'::-.*:r", 
of ncrion. in rarv or in equiry.. suirs, tiab'iries. dernands, obrigationvurrs(Ittgl

a+ jf 
fanases" 

costs' fines' penalties' losse's, or exp€nscs (incruding" bur nor rimited ro. invesrigaril

:: ll:,:, ::*. 
**. and a&ome;,s, fees) of any nature \kharsoever, wherher known or unknowur ullKnownU0 

f f 
nxeA or conringenf (collectively ,.Claims"), 

againsr kfendanr, all the recipients in *, eugu*, S

l; lltt 
I Noticc' Defbndant Releasees' and Downstream Defendant Rereasces arising from an1
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violarion of Proposition 65 or an1, other suttutorl, or common larv regarding the failure to
about exposure to Lead in the covered Producrs. ln furthcrance of the foregoing, as to sll
('xposures to the covered Products" cAc hereby rvaives any and all rights and benefits u,hich
now has' or in the furure may have, c.nferred upon it rvith respect to the craims b1, virtue of
provisir.rns of section r542 of the carifornia civir code, which provides as forows:

A CENERAL RELEAlq.p.qps NoT EXTENP-I0 CLATMS wHrct{ rHEcREDr'oR DoEs *gJ-[ry^o! oil"suiilecr'-r"o Exrsr n-r Hrs FAvoR Ar'frrr rME oF EXECUllyg-fuE iriieiSp,-yri$1i *Ndmr By HrM.yJ-%HirE MArERrAlfv'nFr##b Hrs .{ir*-Lv:evr u,rr{ rHE

cAG undcrstands and acknowledges thar rhc significancr and consequenps of this waiver of
california Civit code section 1542 is rhat even if cAG suflbrs furure damagcs arising out ofor
resulting fr.m' or related directly or indirecrly to, in *,hole or in pan, the covered pr'duc6,
including but not limited to an!'exposure to, or fbirure to ,n?m rvith rcspect to exposure to, read
or lead compounds front covered Products. cAC will not be able to makc any claim for those
damages against Defendanr, all the recipients in rhe Augusr 5, 201 | Notice, the Defendant
Releasees' or Downstream Defendant Releasees. Furthermore, cAG acknowledgw rhat it
intends these consequenccs for any such claims as may exist as of rhe date of this release bur
which cAG docs not know exist" and which, if kno*n. w'ould marerially affbct rheir decision to
enter into this consent Judgrnent' regardless of wherher rheir lack of knowledge is rhe resurr of
ignorance. oversighr. error. negligsnce, or any other cause.

ENFOR CEMf, NT OF JUDGI}{[ I{T
6'l J-he tenns of this consent Judgment shall be enforced cxclusively by rhe parr

heretr:' sub'iect to section 6'1. rhe parties may. tr3, notic.ed motion or ordsr to show cause bcfi
the Superior coun of carifornia- Los Angeres counry. giving the norice required by raw, enfi
rhe t"rm's and conditions contained herein' A Party may enrbrce eny of the terms and condiri
crf this clonsent Judgment only atter thar Party tirst provides 30 da-vs notice to the pany a*cgedl

I PB9TSSEE .oJ{s gN? JuDc M ENT
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failing to conply rvith the rerms and conditions of this consent Judgment and afiemp* to
such Parly's failure to comply in an open and good faith manner.

6'2 Notice of yioration. prior to bringing any motion. onJer to shorv cause" or or
proceeding to enforce section 3-l of this consent Judgment. cAG shall provide a Notice
violation (-Nov*) to Dclbndant' The Nov shatl include for each covered Froduct: the dare(s
the alleged violation(s) was obsen'ed and the location ar rvhich the Covered producr was oftbrer
frrr sale' and shat be accompanie<r by a, tes data obrained by cAo regarding the
Product' including an identificarion of'the component{s} of the covered product that rvere rested.

6'2' l Non-contested Nov. cAc sha, take no furtrrer action regarding
alleged violarion it. within 30 da,vs of receiving such Nov, Defbndanr sqn/es a Norice o
Elecrion ("NoE") that meets *ne r:f rhe foilowing condirions:

(a) The co'ered product was shipped by Defendant for sare
California before rhe Effecrive Dare. or

(b) since receiving the NoV Dcfendant has ,uken co*ective action
either {i) requesting ftat irc cusromers in carifornia remove the covered produc
id*ntified in the Nov from sare in carifornia and desrroy or return the covered
to Defendant' or (ii) providing a clear and reesonable warning for the covercd produc
idenrified in rhe NOV pursuanr ro 27 Cal. Code Regs. $ 2j603.

6'2'2 contested Nov. Detbndant nay sene an NoE informing cAC
election ro contssr rhe NOV wirhin 30 days of receir.ing rhe NOV.

(a) In is ele*ion, Defendant ma).rcquest that
Product rested h;, CAG be subject to confinnatory testing
laboratory.

(b) lf the confirrnatory testing establishes thar rhe covered
does nor conrain read in exc€ss of the rever arowed in secrion 3.r cAc sha, mke
further action regarding the allege violarion. tf the resting does not establish complia
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with section 3.1, Defendailt may withdraw is NoE .o conresr rhe violarion
seft'e a new l{OE pursuant to Section 6.3.1.

(c) If Defendanr does nor rvithdrarv an NoE to contest the
Parties shall meer and confbr for a period of no ress than 30 days before cAc
an order enforcing the terms of this Consenr Judgmenr.

6.3 In anl,proceeding brought by eirher panl,to enforce
pany ma), seek rvhatever fines, costs, penalties or remedies as may
violarion of proposition 65 or rhis Consenr Judgment.

this Consent Judgmcng

be provided by law lor

ENTRY OF CONSENT JUDCMENT

7'l cAc shail fire a morion seeking approvar of this consent Judgment pursuant
califomia Health & safety code g 2s249.7(0. upon enrry of the consenr Judgmenl cAG
Defendant rvaive their respecti'e rights to a hearing or rrial on rhe alregations of the complainr.

7 '2 If this consenr Judgmenr is nor approved by rhe court, (a) this consenr Judgmen
and any and all prior agreernents betn'een rhe panies mergcd herein shall rerminate and
null and void' and the actions shall re'ert to the shtus that existed prior to the execution date
this consent Judgrnent; (b) no term of this c'cnsent Judgnrent or any draft thereol, or or.
negotiation' docurnenkrion, or other pan or aspect of the parties' settrcment dis:ussions, shal
have any clrtlct' nor shall any such matrer be admissible in cvidence for any purpose in thiAction' or in any other procceding: and (c) rhe parries agree to meet and confer to determi
rvhether to modify the terms of the consent Judgment and to resubnrit it for approvar.

7.

l2

tat-)

t1

t5

t6

l7

t8

8. II.IODIFICATION OF JUDGMENT

I'r This consent Judgment may be modified onry upon written agreemenr ofPanies and upon enu;v of a mxJified consent Judgment by the court lhereon, or upon nrorion
any party as provided by ra*'and upon enry of a modified consent Judgment by the coun.8'3 Any Party seeking 1o nrociity'this consEnr Judgnrenr shail atwrnpr in good tbith
meet and c.nfer rvith the orher Pany prior to filing a motion ro modify the consent Judglnenr.

and ma

NOV.

may see
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9. RETENTIONOFJURISDICTION

9'l This court shall retain jurisdiction of this maner to implement anrl Enfbrce
terms of thi.s Consent Judgment.

IO. DUTIES LIMITED TO CALIFORNIA

l0'l rhis consent Judgmenr shall have no effect on covered products sord
Defendant ourside rhe State of California.

I I. SERVICN ON THE ATTORNEY GENER{L
I l'l cAG shat serve a copy of this consent Judgmenr. signed by borh parries. on

califomia 'A,.ornel' Generar so rhat the Anorney cenerar may review this consent J
prior to its subminar to the coun for approvar. No sooner *ran forty fivc (45) days after
Attorney ceneral has rece ived the aforemenrioned copy of rhis consent Judgment. and in
absence of any rvritten objection by the Anomey General to the terms of this consent Judgmen
the parties may then submir it to rhe Coun for approval.

12. ATTORNNY FEES

l?.r E.rcept as specificaily provideti in section 4. each
and aftorney' lbes in connecrion with this action.

13. ENTIRE AGREEMENT

l3' l rhis consenr Judgment eonnins the s.le and entire agreernent and undersrandin
of the Panies with respect to thc entire subjecr mauer hereof and any and all prior discussions
negotiations' commitmen* and undersandings rerated hereto. No representationt oral
otheru'ise' express or implied. other than those contained herein have been made by an.v.'
hereto' No other agrecments not specifically referred to hercin, oral or otherw-ise, shall
deemed to exisr or ro bind any of the Farries-

Pany shall bear irs own cosr
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GO}IERNING LAW

l4.l The validity. construction and performanc€ of this Cton.sent Judgment
governed by the laws of thc State of (lalifcrrnia" rvithout reference to any conflicts
provisions of California law.

l4'2 The Panies' including their counsel. have participarcd in the preparation of rhi
consent Judgment and this consent Judgmenr is the resurt of the joinr efrorts of the parries.
Consertt Judgment rvas subject to revision and modification by rhe parties and has been
and approved as to its final fonn by all Parties and their counse r. AccordinglS an,v, uncertaint
or ambiguity existing in this consent Judgment shall nor be interprered against any pany as
result 'rf the manner of the preparation of this consent Judgmenr. Each parfy- ro this conse
Judgntent agrBes that an;' statute or rute of construclion providing that ambiguities are ro
rcsolved against rhe drafting pany should nor be emplo-ved in rhe inrcrpretation of this Conscn
Judgmenr and, in rhis regard, the panics hereby *,aive carifornia civir code $ r654.
15. EXECUTTON AND COUNTERPARTS

15' I This consent Judgment ma)' be executed in counterparts and by means
facsimile or portable document fomrat (pdl), rvhich raken together shall be dcemed to constiru
one document.

I6. NOTICES

Any notice.s under this consenr Judgmenr shafi be by personar derivery of First
Mail.

tf to CAC;

Reubcn ycrouslralmi
9t00 Wilshire Boulevard. Suite 6t0E
Beverly Hills. CA 902 t2(i r 0) 623- I 926

*]ffiicodexrlunc*rExr .*
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17.

If to Defbndant" Nygala Corp. dba

Nygala Corp. dba Flomo@
698 US l{ighway 46 West
Teterboro. NJ 07608

With a copy ro:

Nicholas Boylan. Esq.
Law OlJices of Nicholas A. Boylan, ApC
450 A. Streer, Suite 400
San Diego, CA 92101

AUTHORITJ TO STIPULATE

ACREED fO:

Dare, -!l - 7L{

Name:

Title:
CON
INC.

20 t3

.)rr ) ! ()rl\

IT IS SO ORDERED.

Date:

tt

1r -"

Each signatory to this Consent Judgment cefiifi€s that he or she is fully authorized by
party he or she represen$ to enter into rhis Consent Judgment and to execute it on behalf of
party represented and legally to bind that party.

AGREED TO:

Date: ,2013

NYC

JUDCE OF THE SUPERIOR COURT



t3

t4

I5

l6

',1tt

l8

r9

20

22

1t

24

?i

26

tI

?R

I

2

3

4

a

6

I
I

IU

II

If to Delbndant, Nygala Corp. dba Flomo@:

Nygela Corp. dba Flornos
618 US Highway 46 Wssr
Teterboro, NJ 02608

With a copy ro:

Nicholas Boylan, Esq,
Law Oflices of Nicholas A. Boylan, ApC
450 A. Strcet, Suire 400
San l)iego, CA 9Al0l

AUTTIORIT}' TO STITULATf,

Each signalory to tlris consenl Judgrncnt certifies that he or she is fully authorizcd by
party he or she repraxnts lo enter into rhis Consent Judgment and to cxecutc it on behalf of
party rcprcsenred and legally to bind lhur party.
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Date: . .2013
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