
Stephen Ure, Erq., (CSB# 188244)
LAW OFFICES OF STEPHEN URE, PC
l5l8 Sixth Avenue
San Diego, CA 92101
Telephone: 619-235-5400
Facsimile: 619-235-5404

Attorneys for Plainttfr Evelyn Wimberley

F  I  r  E D
f,artlfsr€ tuporforCefi

I'TAY O 1 ?A1Z

]: LE RYI{N, Dfu?

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO

T]NLIMITED CIVIL JURISDICTION

EVELYN WIMBERLEY, ) CASE NO.:

and

) 37-2011-00092181-CU-PO-CTL
)
) tt*ffi|
) JUDGMENT APPROVING
) PROP 6s STTPULATTON ANn
) CONSENT JUDGMENT
) (Cal. Health & Safety Code S 25249.6 et seq.)

THE HOME DEPOT, fNC. and )
LEHIGH CONSUMER PRODUCTS, LLC) Date: February 24,2012

) Time: 10:00 AM
) Dept. C-71
) Hon. Ronald S. Prager

Defendant. ) Action Filed: June l,20ll
)

In the above entitled action, Plaintifl Evelyn Wimberley and Defendant, Lehigh

Consumer Products, LLC. having agreed through their respective counsel that judgment be

entered pursuant to the terms of the Proposition 65 settlement agreement in the form of a

tPnesoed] Consent Judgment entered into by the parties, and following issuance of an order

approving this Proposition 65 settlement agreement and entering this Consent Judgment on

JUDGMENT APPROVING PROP 65 STIPULATION AND CONSENT JUDGMENT
I
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IT IS IrE'REBY ORDERED, ADJT DGEI) AI\D DECREED that pursrumt to

Code of Civil Procdure$664.6, judgment is entered in accordance with the Consent Judgment

attached hereto as Exhibit 1.

rT IS SO ORI}ERED.

Drted: I{AY 01 z0l2 RONAIJ) S. PRAGER

JT]DGE OF TIIE ST]PERIOR COURT

JI'DGMENT APPROVING PROP 65 STIPT'LI\TION AND CONSENT JIJDCMENT
2
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STEPHEIi URE, ESQ.
LAW OFFICES SF $TEPHM\i ilRI]. PC
151 I Sixth Avenue
San Diegr:, CA 9? 1{i I
Telephone: 6 1 9-23 5-54{}{}

A tto rne3' s lb r F I ai nt i ff, li ve I y n W i m b er I e,v--

EVELXili WIMBERLEY.

Flaintifl

v,

I"}tE HOME DIIPO]'. INC.

Defendant.

SUPER}OR COURT SF T}{E $TA'I"E OF CAI,IFCIRNI",\

COUNT}: OF SAIq NIEfiO

C*r.se No. 37-?0 I 1-0$0q2t g I -CLj-FO*CTL

{ JN LI h,{I]"Hi} JURISDICTION

SflTULATION RE I.NTRY $T
CSi!{SENT JUN$PIENT AS TO
I..TTHIG# C{}N S U MER T}ROr}L CT$
LI,{:

Complaint Filed: June 1,2011.

sf-2q$699i
S'I'IFULATI$N R[i CCINSTNT JUI}$MENT
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L INTRON{JCTION

1.1 Tfue Partics

'lhis 
Stipulation and fProprrsed] Order trde Consent Judgment {"C-.onsent Judgment"} is

hereby entered inta by and betrveen Hvelyn Wimberley 3g1klg on behalf $l'tll* publir: inl.erest

thereinafter "Wir:rberley"; and l.ehigh Ccnsrnn*r Products l,X.C, thercinatter'"L*igh";, ra'itlr

!\iimberley and Lehigh collectively relbrred t* as the "Farties" and ea*h cf them as a.'oP&rty."

Wimbrerley is an individuei residir:rg in Califarnia r,l'hr: sesks to pr*nr*te orl,,srsness of sxpCIsures

tr toxic chernicals and improve human healttl by reclucing ar eliminating hazanlous substances

coritained irr consumer products. Lchig& empl*ys ten CIr more persons and is a per$$n in the

c$urse af daing business tbr purposes of Proposition S5. Cal. Health & Safery-'C:oele $$ 2524f;"6 et

seq.

1"2 4lleq*tioq*,,*4d.,Reilre#)n$atioIr,$

Wimberley alleges that Lehigh has CIffered fcr sale inthe State *l'Calili;rnia and that

[,ehigh's customer. The Hcrne Depot, lnc. ("I{ome l}epct"} has s*ld in Califbrnis. srvivel *netr:

hogks and other irardrvare r.vith exp*sed brass c.antaining lead, and tbst suclt sales have n$t been

accompanied by Pn:position S5 rvarnings. L*ad is listed under Prop*sit,ian S5 as a chstrrical

knor.vn to the Stste of Califirmia t* cause cancer and birtl:r defects or r:ther repraduciive harm.

Wimberley has cited "swivel $naps Snap }troak 
'{iPC 

{} 7151405013 3" a$ a $pscili* cxample $f'

the Lehigh hrass hardware items tlrat are the subject of h*r allegati*ns"

For purposes of this Consent Judgment CInly* Lctrigh reprs$enr$ thar 1) Swivel Snaps

Snap Haaks and related hooks, belts, and ey*s are tlr*ss hardware iten:s nratrulacturcr$ fbr and

distriblted to I{ome Depot and athers b,v L"ehigh" 2} Leliig}r is a* indir*ct,:t}r*l}-v-or,vned

subsirliary r:l'"Iard*n C*rporaticn. and 3) I-ehigh bclieves that tlre nraximum nuntber of SwiveJ

Snaps Snap H*oks and Balts slrippeii ta Hcme l)*pot far sale in Califamia during 30lt) rvas less

than 5.ti0{i units.

1.3 Prq$uet ,P+qqriP*i*n
'l'he procl*cr$ that &re covered b.v this Settlernent Agreernent are defined *s Jbllq:r.vs:

hardware. including hooks. b*lts and eyes. c*nlainins *Kpo$ed leaded r:'russ mar:ulbctured and

S'I'IPU I-ATISI-i RE CONSENT JUf)fi|\'{ENT
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distributed by Lehigh and sold in Califcrnia. All su*h items shall be reterr*d t* irerein as the

'oPrfiducts."

1,"{ Xptic$ofYial#fion/Conrnl*int

On or ab*ut.lanuary 24.2{}11, Wimb*rley served Home Dcpct a:rd all;:r.rhlic enl*rsenrent

agencies eligible tc initiate Frop*sition 65 acti*ns on behalf r:f the People r:l'the State *f

Califarnia with a doeamerrt entitled "S0-Day Notice of Violation" {the "Notice"} that provided

l{ome Depct and such public enli:rcers with nCItice that alleged that Horne l}epcr was in vi*lati*n

uf Propositi$n 65 fcr {ailing [tl rvarn cCInsumerc and customsrs th*t the Pradu*ts exposed users in

Calilbmia rei lead" lrn pnblic e*Jhrcer diligently prosecuted the clsirns threstened in the Natice t*

l{onre l)epct l,vithin sixry days plus sen'ice tim* relative ts the provision of the Notice tr: t}r*rr:r b'y

Wimberley, such that lHimberley filsd a complaint in thc nratter as capti*ned ab*ve June 1, ?011"

On or about August 15. 301l, \lrimberleS' also serv'ed Lehigh and all public enfcrrsemsnt

agencies eligibie to initiate Prnposition 65 acti*ns *n behall'$f the lleapl* erl the State *t

Califomia with a Notice that allege'J Lehigh and ali such public enfor*ers with n*ti*e that alleg*d

that l,ehigh was alsa in violation af Propasitio* 65 fnr failing to warn that the Pr*ducts exp*secl

users in Calilbrnia to lead. Provided that no public enf*rcer has filed suit against Lehigh far the

Pr"aposition 65 ciaims addressed b-v this Consent Judgment during the sixty' da,v {plus serv"i*e

time) perigd ass*ciared with Winiberley's Notir:e fo Lehigh, the c*mplaint Wimb*rle,v previouslS'

filed againsr Home Depat, as capti*npd atrove, xhs"ll be deemed amsnded to incinde ['*high as a

gefendant" sr) as to pennit the concurent entry r:f this Consent Judgment and bring the entir* ca$e

to judgment.

l.s Stinmlqtiq*,g,9,,,1.*,J,*nirrlipJionlL{o " dmip.**on

For purposes of this C*nsent Judgment only, the Partiex stipulat* that this C*urt kas

jurisiliction over l-ehigh as to the allegations c.*ntained in the con:plaint liled in this marter, that

venue is proper in the Counl.v* of $an Diega, and that this Court h*x jurisdicti*n t* appruv*. snter"

and oversee the enforcement *i'this Consent Judgment as a full anrl finnl bind,ing resolntion of all

claims which were *r *ould havs heen raised in th* cr:mplaint based ** the facts all*ged th*reir:

andieir in rhe Natices.

STIPIJT.ATION RE C$NSENT JUI}OM$NT'
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Lehigh denies the material fectual and leg*l ali*garions c*ntained ir: Win:b*rle-y's lt{*ti**

and mai:rtains that all prcducts that it has sold and distributed in Calif*rnia, including the

Products, have bee* and nre in cornpliance rvith Pr*p*sition 65. N*thing in this Cons*nt

Judgment shall be construed as an adrnission by Lehigh of any tact, finding, issue of lar.v^ or

r.iclation of law; nor shall cornpliancs with this Conssnt ̂ludgm$nt s$n$tituto or b* ctnstrued as

an adnrission by Lehigh cf any'tbst, finding, conclusicn, issup of law, or violatinn *f law. such

being specifically rienied b;'._- Lehigh. Flowever, this *estion shall n*t diminislr t:r ntherr'vise al-tbet

the obligaticns, re*ponsibilities. and dutie* of Lehigh under this Consent Judgrn*nt.

1.6 Effecfive Dste

I'or purposes of this Consent Judgment, the terrn "Effectlve llste" shall mea$ the dste this

Consent Judgm*nt is entered as a judgment *f the Courl.

2, INJUfi,f,fI!s,RsttES;,-?"Afi3YIXS$ ANtIR$HS,Rn{Hk*nIgH

Z,t Refurmulatisn {}ption. The Pr*ducts shall be deerned ttl compiy wit}:

Proposition 65 wittr regard to lead and be exempt fr*nr any Proposition 65 rn'eriring requirenr*nts

for lead if the exposed brass c$mponents that are part *f the froifucts meet the fcll*rrying criteria:

{a} t}re hrass allo-v frcm whi*h the brass $omp*$ents are made shall have no lead as an

intenricnally added constituentl and {b) the brass alloy from which the brass compon*nts are

made shall have a lead content by weight of no mors than 0.03% {300 parts per million" $r *'300

ppm''). Lehigh may complS' r*"ith the above requirements by relying an infiormation otrtained

fronr irs suppliers regarding the c*ntent of rhe bras* allcy from which the brass compiln*nts are

made. provided such reliance is in g*od faith. Obtaining test results shawing that the lead cr:ntent

is nr: more than 0.039o. using a methocl ol'*ulllicient *etrsitivitl' trl establish a limit of

quantitication (as distinguished trnn detection) of less than 20{} ppm shall he deemed tr *stablish

gocd faith reli*rrce.

Z,Z Wnrning Opfion" Prorluct* that do not nleet the rvarning exsmpti*n standard s*t

fbrth in Secti*n 2.1 ab*ve shall be acconrpanied by a w*rning as elEs*rihed in S*ction 2.3 bsl*lr''

The warning requirements sel fbrth in $eotior: 2.3 bel*rv shall apply- only to: i l'i Pr*ducts that

STIPI IL,ATION RE CONSHNT JLiD{i}t{ENT
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Lehigh msnufacture$ after 180 days after the Effective Date; and (2) Prodn$ts rnanufrctured,

distributed, nrarketed, sold or shipped for sale oruse inside ths State cf California.

2.3 Where required under Sections 2,1 ancl 2.2 an**ve, Lehigh shall provide,

Proposition 65 warnings as foll*ws:

(a) Lehigh may use either of the faliou'ing warning statements:

tll WARNING: This product contains lead. a chomical knorryn to the

State of Califonria to cause birth detbets or other reproductive

hann.

or where Lehigh has reason ta believ* that chen:ricals listed under lkop*sition SS

in addition to lead are present in a Product,

{2) WARNI}{G: This product contains lend and other ehenricals

hnorl.n to the $tate of Cali:lbrnia to causp [cancer andJ: birih defeets

or other reProd*ctive h*rrn.

{b) Where utilized as an alternatile to meeting the critsria set finrft in $e*tirrn

2. 1. Lehigh shall provide the rvarning language sct fbrth in subsectiun ?.3{a) a*d

2.3{h}

with the unit package of the Products. $uch warning shell hs

prominently affixed to or printed cn each Prcrduct's lahel or

package or, if not the lahel or pa*kage *f each Product, then

displayed on box- bin, ar shelf frarn which the Product is oflbred

Ibr sale in Califonria. lf printed on the label itself, ttre warning

shall be contained in the same siee fbnt end same section that states

other safety warnings, il'any, concerning the use *l'the Pradust. If

nr: other warnings are present then printed in e conspicu*us l**atinn

and in salxp size font as otJrer printed u'ords such to be noticed by

the narmal user of the prnduct. Leigh may continue tr: *tiliee' *n an

png*ing basis, unit packaging containing sr.lbstantivell' tlre $flln*

Prnposition 65 *'arnings as those set fcr*h in Sectian 2.3{a) ah$ve.

STIPULATIOI\* RE CONSBNT JUDSMf;NT
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but only to the extent such packaging materials hsv* already beex

printed within ninety days follpwing the Sftbctive Date. or

t2) in thg or*ner's manual oflanother product in wh.ich the Pr*ducl is ir

coffiponent, but only' if the other pr*du*t: {i} may cau$* serious

injurf or bodily harm uniess used as directsd; (iil is sophisticated,

ciiificr*r to understand *r instaii* sst-uli. CIr assenlhi*:: *l f iii i h*s *sro,

or mors features a consumer must read abr:ui in order to know how.

to program or u$e the Protluct. If the warning is giv*n in the

otvners manual pursuan{ fo this su'bsection. it shall be locateil in one

nf rhe following plac*s in the rnan*sl: the out*ide of the frunt

cover; the inside of the f,ront cover; the first page cther than the

cover; or the autsids of the back oovsr. fhe warning shall be

printert CIr $tamped in the manual r:r *onlained in a dumble labgri. $r

sticker affixed tr: ltre rnanual in a feint n* smaller than the f*nl *sed

tor other chemically-relaterl safety'r,,r,'arnings in the msnual.

tlternatively. the waming may be included in a salety w'arning

sectian of the oxner's msnual. L*igh may continue t$ utiliils, otl &n

ongaing basis, olt?ers manuals c*ntilining substanlivcly the sams

Proposition 65 ra'arnings and withcut the *dditional ;rdnronitions as

thcse set forth in paragraph 2.3{aJ aboveo but r:nly t* the extent such

manuals have already- been printed within ninet-v days ftllk:rwing the

fitTective Date. d]w:rers manual warnings mey only be al]Qlaecl il

the owners manual is sald in the $arne package and at the same time

as the nther product and nr:t lbr Fraducts sold sepiratel3r.

ic) An-' Prnducts that have been purchascd b,v tehigh ar distri.buted' shipped.

gr sold by Lehigh prior to the Etlbctive f)ate are nr:t required to ffieet the

requirernents of sections 2.1 , ?.?, ar 2.3{a) or (b} above. Ths Parties slsu

recognize tlrat 111e reqnirements set fa*h in sections 2.2 and 2.3(a) and {h} ah*ve

STIPULATION RE CONSENT JTJI}G]\'I ENT
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ars nol the exclusive methoels of praviding $ w"arning under Pruposition 55 and its

irnplementing regulations and that they nnay or may not be appropriate in ather

circumstances.

{d} trf Frnposition 65 warnings for lead or le*rd comp$undn should no longer be

reqr"rired, L.eigh shall have no further rvarning obligations pursuant to this Cansent

Judgment. Except as provided in $ecti*n 2.1 abovs, in the *vent that Lehigh

ceases to impl*rnent or modifies the warnings requireil under this C*ilsent

.Iudgment (because of a change in the lnw or otherwis*)" Lehigh shall pror..id*

rnritten notice to Wimberle_v* {through c*unsetr) of its intent to d* so, imel of the

basis lbr its intent" no less tha* thirt.v {3f}) clays in sdva:rce"

3. pAyu,mNrs Pq{t$uANLIg Hqal#.Ttl & s4r,Er*: -cgq#" 353tt:{r}}

With regard to ail clairns that have been rais*d or which could tre raised with resper:t ttr

failure trl rvam pursuanr to Proposition 65 with regard to lead in tbe Products, Lehigh shall pay {t

civil penalt-v of $4-{}il{} pursuant tc Health a*d $afbq'C*d* ssetiolt 25?49.?{b), to be apportioned

i1 acc*rdance u,irh Califrrmia l{ealth & Saftty Code $ 2519?, wittr 75% af these firnds remittcd t*

the State of {:aliibmia's {}ffice of f,nvironmental Health I'lazard Assessment and the r*m*ining

25.o/a af the penalty remitted to Wimberley, as provided by Califomia Health & Safety Code

$ 2524q.12{d) and tire instructions directly beir:lv.

Lehigh shall iss$e tr,t* s*pnrate checks fbr the penalt-v payment: {a} one eheck made

pa_vable t* "{}EHHA" {tax identification nurnber: 6S-{}2S4486} in an amount repressnting 75% *f

the total penalty ('i.e". $3,S00i: and {b) one cheek in *n amourrt representing 25,0/* *f'the tt:ta}

penalty {i.e-, $1,000} made payable directly to Wimberley. Lehigh shall mail these payments

within thirty rla,vs fbtlawing tire Hffective Date, to the fall*wing adeir*sses respectively' providing

a ceplr 1;f its checks and rransmittal lefters to \!'imberley's couns*l et thar time as weli:

Propasition 65 Settlement Coardinatar
Llalifornia Departme$t of Juxtice
I 5 t 5 Clay $tre*t, 20tl' Flo*r
Oakland. CA q461?-l4l3

SI'I PTJLATION RT, COhI$E}{T JUDO MENT
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Evelyn Wimberlel.'
CIO Law Otfices *f Stephen Ure, PC
l5l8 Sixth Ave. lian Dieso- CA 9?101

1. *#$*&IJ.SSpfENT AF rEEs Ary.+ fr,gSXS
The parties reached an accord on the conpensation due ta Wimberley^ and her caunsel

under the private attomey general doctrine and principies sf contra*t Isw. Under these legal

principles, Lehigh shali rein:burse l&imb*rley's c.*unsel f?lr f'e*s and cost$" incwred as a result *f

investigating, bringing this matter to Lehigh's attentir:n, and negCItiating a settlsrnent in the public

interest. Lehigh shall pay Wirn|rerley's counsel S25.{}0il.00 fi:r all atton:eys' f'ees, expert flnd

investigation fees, and related costs asscciated rvith this matter snd th* N$tice. Lehigh sl.lall wire

said manies tc the "'Larn'Offices of Stephen l]re, PC" {tax idenfification nnnrber 4?-1641673} n*

Iaterthan Octaber 31" zfll l. "t'he Law Offices of litephen Ure. pC will pravide and Lelrigh will

confirm receipt of hank rl,"ire instructicns prior t* that date. Other thsn th* paymenl r*quired

hereundsr, each side is ta Lrear its own attorneys' tees and costs.

ln the event the Llaurt rl*es nr:t gra*t Wimberleyo$ motian fbr opproval uf or sntar this

Cgnsent Judgment within *ne {l} year affer it has been fully executsd b.v the parti*su the parties

shall meet and confer as rr, (and jaintly agree *n) r.vhrthcr ta mocti$ the langutlge $r appeal the

ruling. If'the parties do nat iointly agree otr a courss of acti*:n to take" then the ca*e shall pr**eed

in its narmal course on the trial caurt's {:alendar and Wimberley'$ ccunsel shall refund L*high the

payment pravided prrsuant tt this paregraph in fult within thirty {3{}} days of Lehigh providing

r.vritten notice tlrerea{.

s. RqtEAsg,gF A,l L CLAIryI$

5"1 Rstease *f"k*,himh."pn* I)+,mpqlfesla#,uqf,p,mtf$"

ln fu*her consideration of tlie promises end cornmitments herein contsineti, and far tli*

payr*ents tr: be mads pursuant r* Sections 3 and 4 *bove, Wirnberle.v, t)$ behall r:l her.t*ll" her

past and current agents, reprssentalives. aft*rneys, success*rs and/or *ssignees, and in the interi:st

sf the gen*ral public. hereb.v.. waives all rights to institute or participat* in. directly Qr: inclirsstl3"

any 11rpn af legai action and releases all *laims, including, rvith*ut limitation, all actions. a-ltql

STIPTJLATION R F; CONSENI' J{JD$MENT
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cftu$es of action, in lar.v *r in equity, snits- liabilities, dem&nds, ohligations, damag*s, cost$, finss,

penalties, lcsses $r sxpenses {inciuding, but not limited to" investigation fee$" sxpsrl fees snd

att*meys' ibes) of'any nature rvhatsoever, whether kno*rr or unknor,vn, fixed or c*ntingsnt

{collectivel3' "Claiil:ts"}, against Lehigh and each ol'its dor*xstream distributars, wholesaiers.

licenserrs. iicensees, auctiorleers, retailers {including, but not limited to, Home [)*p*t),

tranchisees, dealers" customers. owners, purchasers. tlsers' per$nt companies. corp*rate affiliates,

subsidiaries. *nd their respective officers, direct$rs. alt$rteys, representatives. shareholders,

ag*nts, and empl*yees, and sister and parsnt entities {col}ectively "'Releasees"). Tlris release is

iimited to those clairns thar arise from Lehigh's alleged fuilure tcl \.vsrn ah*ut exp$siffes tel *r

identiiicati*n CIf, lead {:ontsined in the Produsts. tn conjunr:tian r+"ith this releass, nithin t}rirry'

days follcwing the f;ffbetive $ate, Wimbsrley shall {ile a disrnissal af its clai.ms against Home

Depot in rhe ab*ve captioned action so that the Caurt's recr:rds rellect that they &rs no langer

pending as rlie result of this Consent Judgment, ther*by hringing an end ta the cfr$e.

In addition to the lbrrgoing" Wimherley, on behalf of hersel{, herp*st and currsnt agent$i,

representatives, atf*rneys, and s**ce$sclrs andlor assignees, and M in her repre,;entntive c*pll*ity,

hereby waives all rights to institute or parti*ipate in. directly ar indirectly, any fbrrn of legal

action and releases any other Claims rhar she could make against L*high or its Releasees arising

up ro the Effective llate. With respect to the l'creg*ing r,vaivers and relea*es in this paragraph,

WimberleS' hereby' speciiicall-v r.vaives any and all rights irnd benefits which she norv has" or in th,e

future rnay lrave" conferred by virtue af the provisions of Secticn 1542 ol'the Califb*rin Cir,'il

Code, rvl:lich pravides as lbllows:

A GENIILAL RELEAfiS NSAS }$$T EXTEII{} Til
CTAIMS WHICH THN CRENITOR N$N$ F'OT KNOW {}R
$iUSPTCT TT} AXIST IN HI$ FAVOR AT TI{E TIIITE OF
AXTCIITING THN RELEASS,lilHICH IF K}\{OWN SY
HIM ]!{U$T HAVS MATtrRIAI,LV ASTTCTAS HIS
SETTLT,MNXT WT'TH T}IE I}EBT$R.

5.? L:ehighl$ Rtleme of,.Wifnherltv

Lehigh rvaiyes an3, ald all claims ag*inst Wimherley, h*r altorneys and r:ther

repre*entatives- fcr a-tr,v and all actiorrs taken CIr $teteffients made {*r tho** *rat c*xld have be*:l

I
STt PUt"ATlOl'd RE C$NSEI\T Jllt){itutrbNT
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taken ar made) b"v' Wirnberl*1' and lier attr:rneys and oth*r rcprssentativ*so rryhether in the **ur$fi

r:t'investigating claims cr *therwise seeking enfirrc€filsot r:f Propositinn 65 agair:st i.t in this

matter* andior u'ith respect to the Products.

*. $,s,_v",HR#F{lt'IIY 4N* *"rS,${iSS
trf, subsequent to the execution of this Consent Juclgment, ffiI of the prr:visions o{'this

d*cument are held h;* a court to be unenforceable, the validitv of the enfcrceable provisions

remaining shall not hs adversely affected,

T'his Consenf Judgment conta.ins the sole and entire egreement *f the llarties and zury and

all prior negotiat.ions and understandings related hsrsto shall be desmed tc have he*n rnerg*cl

within it. iri* represenlatioms or terms of agreernent *thsr thnn thos*: containecl herein e.xist or

have been rnade by any' Part,r," with respect to the ather Par*'or the subject matter hsre*l.

7. G?J"g'RNfll{$ IdA$'

Thc temrs of this Consent Judgment sh*rll be gr:verned hy the latr.* *l'{he St*rte *f

Califbrnia and aflpty'withirr thc State of Calitomia. ilompliance wittrr the tenns uf"this C*ns$nt

.ludgrnent resalves aflJ* issue. ns\ry or in the future, rvith the requirements of, Propositiar: 65 with

respecr to allegeii *xpastn'es tt: Ieaci arising &i:m the Product$. In lhe event that Fr*position S5 is

repealed or is otherq'ise rendered inapplicable b.v* reason of leu. generally, or &s to the Produets.

then Lehigh shall pr*virJe written notice to Wimb*rley cf any asse$ed *hange in the lar.v, and

shsll har.e no firrrher obligations prrsuant tc) this Consent -Iudgm**t with respect to, and to the

extent that. the Pr*ducts are so affected.

8. NOTISBIi

l;nless specitied herein, all carrespondence and notices required to be pravidecl pur$uant

tc this Consenr Juclgment shall be in rvriting irnd persanally delivered or sent hy: {i) {irst-clasr'

{registered r:r cefiified mail) retum re*eipt requested; *r (ii} overnigh{ courier on *ny partl'' b-v ih.e

other pafi]- at the tallou'ing addresx*s:

10
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For Lehigh: With a copy ta:

Mark P. Clements Rabert L. Falk- Esq.
Vice-presid*nt, Prnducts t.itigation Williarn F" Tarantinu" Esq.
2111 East 3?th StreetN Morriscn & Faer*ter LLP
wichita KS 67xq 425 Market Stre*t

San Franciscc, Califbrnia 94105

For Wimberley:

StePhen l.lre
Larv Offices of Strphen Ure, PC.
1518 Sixth Avenue
San Diegc, Califnrnia ??101

Any parrl'. fmrn time to tirne, ma-y speci$ in *riting to the otherparty a change uf acldress to

which all notices and other L:*mmunicafions shall be sent.

e, c-otlNrERf**r$; rAe$lHIlE $ISN*IURSS

This Consent Judgm*nt may be execuled in counterparts and tl3' flacsimile, each o{ rl'hi*h

shall h* deemed an original. and all of which- when taken together, shall consti{ute *ne ar*d the

$ame docunrent.

1 $. cOM ?LtAl\ c * lyrrH H{ArJnH & $ *,q$rY-#-#ps *..?.,?4e. I{ln*f;-Q"{:RT

4Pr,R{}Y4!
Wimberls.y agress t* c*mply with the requirements set tsrth in California Health & $afbry'

Cr:de $2i349.7{f} and to bring il motion for approval of this Cansent Judgrnent fbliarvir:g the

filing of a csmplainr by Wimberley against Lehigh at the csnclus.iun o.{'the 6$-day period of

Wimberley's Norice letter to l.ehigh {i.e.. pravided that na suthcrieed public prosecutor *f

Propositi*n 65 tras rlected to bring the noticed claimt against Lehigh themselfJ.

Excepr with respect to section 4 above, this Consent Judgnrenl shall n*t be effective rrr:ti]

it is appror.ed and entered b)'the Courl and, except with rsspsct to secti*n 4 ab*ve, shall tx null

and void if, t'or a*--v reascn. it is not approved and entersd by the Corrr rn'ithin six *r*nths atlm it

has been t'ully executed b1r the Parties.

l l
STIFULATION RH. CONSEN'I' J{.JDGMT'NT
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A.

1r. $$pn{ffisArt$}a
Thi* C{x$sr$ Judgrn*nt mlry be msdifi*d a'rr}y hy fi*r,tbor rtipulntion *f &e F*xties End the

approvnt sf *re C*rxr tr $pn the grnnting of a ilr*tis*t bmughr m ths S*ur,f .by e,i*wr Farty"

r2. AL.ITII+BTAATX$FI

Thc udersiffi #s arrgharixsd tp *x*puf* thi* Ccns rrt J*dgrnsat sn kLl*lf *f ttwir

rnryective F#iie$ a*d h*vs r$sdn undetxtoed and qeffi€ ts ell *f ttw tsrms *r*d condltio** *f tkis

tuffiffi"

Arf*$YfiIl AST$ TS*Mr

M: tushr - -,3*11 MSRRI$SN & F*,SR$T,HR iltp

Bvl
Wiltianr F. Tnr*ntino

Atforncvs for nsfsrdsst
tAHISil C$N$UMHR FRSPUCT$ LtC

r i {
klod: sssbsr &5 , ?sl I LAlff Sr^FI'CS$ SS STHF**$N lJHm, SS

Aminncvs fu fkhltiff,
EVHLYN WIMHHRIfiY

12
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il" Mgtpilffis$rtq,ix
This Ccssent Judgment may be modified only by ftrthe.r stipulatinn of the Farti*s and th,e

approval of the Court or upon the grantrng of a motian brought ts the Csurt by vith*r Psrty.

12. AIj"THQF#,*fiOX

The undersigned are authorized to execute this Consent Judgm*nt on behalf ilf their

respective Parties and have read, undersJoad and agr,ee to all of ths terms and sonditions ol'this

doeument.

ATPRCYNI} AS TS F$RI}T:

Dxed: Ostober n-,?01I MORRISCN & FOERSTER LLP

Dated: October ,2$ll

Attcrneys for Dcftndant,
TEHICH CONSUMNR PROPUCI'S LLC

LAW OFTICES OF STEPHEN UR[, PC

Stephen Ure, Esq.
Atforneys fsr Plaintifi
EVELYN \4IIMBERLEY

Sy;

William F.

1?
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