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SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE, CENTRAL JUSTICE CENTER

ENVIRONMENTAL RESEARCH

Cage No.: 30-2012-00586828- CU MC-CIC

) )
+ CENTER, a California non-profit 3 .
corporation, ) ‘udﬂc Hon Franz, F Miller ,
- Plaintiffs, ) (EROROSES) ST!P{JLATED CONSENT
AT x ) JUDGMI NT {PROPOSED} ORDER
Covs . )
PR : : ) [Hcaltb &Safcty Co{]e§2524)5 etseq]
WORLD HEALTH PRODUCTS, LLC, ) _
GERMAN AMERICAN ) Action Filed: Jut y 26, 2013 '
TECHNOLOQGIES, WORLD HEALTH ) Trial Date: September 3, 2013
PRODUCTS dba GAT, GAT, and DOES )
125, Inclusive, )
)
Defendants. }
. : e
1. INTRODUCTEON
i1 This Action arises out of the alleged violations of California’s Saie Drinking

Water and Toxic Enforcement Act of 1986, California Heaith and Safety Code Section 25249.5

-
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el seg. (a so knownr as and berein afler referred toas i’?upodxtmn 657 regarding the following
Imn pmdncta (wrumimr collectively the “Covered quducv&, ar ~Covered Product” to relerto a
single p‘foduci) 7

iy German Amulcau Technologies GAT letfuel Pyro

2) (.u:zmmn American Technologies GAT Jetiuel

1) German American Toeehnologies Testagen

4y QAT Tostrol

1.2 Plaingff Environmental Researel Center. ine. ("ERC™) is o Culifornia non-prof

a

sorporation acling 4s a prévme enforeer Gf Pmpositiun 63 that s dedicated to, among other

causes. hclpmg Halaguard the public fxom nm % Iy hazards by roduu% the usc and misuse of

| ha?ardau's ani tm\m &:hczmmla fcs 1mtmg aﬂf&. cnyironment far Lunsumm and emplmus

r,l]ld encm mgmg u}r;mr'm rmponsxbx ity. ERC brings this Action in the Y}m}llL umfest pursuant
to Califorsa Heal Ith and Safety Code Section 25244.7,

1.3 Defendanl WORLD HEALTIH PRODUCTS is a Conneeticut Limited Lisbility
Company that does business as GA'l {collectively relurred 1o herein as “World Health™), Vor
purposes of this Consent Judgment, at all relevant times, World Health employed ten or more
persons, und 15 a “.pemon in the course of doing business” within the meaning of Proposition 63,
Worlg Health manufactures, distributes, and selly the Covered Products

L4 ERC "md World Heal Ih are ht_,r inafter sometimes relerred o fndividually as

Pdrty" ur wliwuvuiy as the “Parties.” _ | _ _

1.5 On October 21,2011 purxmm to Ld!:!m‘f ia Health and Salety Code Section
2524‘}.?@)(1), BRO served a Notice of Violations of Pruposition 65 {(“Notice of Viclations™) on
the Calilumia Attorney General, other public enforeers, ;fmi World Health. A true and correct
copy of the Notice of Violations is attached hereto us Exhibit A,

1.6 After more than sixty (60) days passed since service of the Notice of Vielations
and nw designated govermmental agency filed a complaint against World § lealth with regard 1o
the Cuovered Products or the alleged violations, ERC filed the Cempiéifﬁ in this Action {the

~Complaint™) for injunctive relief and eivii penalties. The Complaint is based on the allegations
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1 the Natice of Vialations. |
.7 The C‘ompiaim and the Notice of Violations cu?::h Alfage that Worid Leallh
manttactured, dl:tnbuted, and/or sold in Cai ru mziin (_nvued mdueta Whi{,ﬁ umtam load. o -
chemieal listed undu Pmpamnun (::a as 8 Larcmognn 'md zuproduc fve o b, fmd u\poac |

consumers at t level requiring a Pmpomimn G5 a.,f:zmmj: Further, the Comp aint and Notice of

Violations allege that use of the Covered Products exposes persons in Calitornia to lead without

| iest providing clear and reasonable warnings, in violtion of California MHealth und Safety Code

Section 25249.6. World Health denies all material allegniions of th_c 'N{xticct:w* of Violation and
the Complaint. ass&rig numerous affirmative defenses, and kpccxhcal demiey that the Covered
Products reguire i Projg ammon 65 wemnng or othcrwlsa CaLIse laamz to fmy pammiu
“1.8 The ?dmes enter into tim ¢ umc,n{ h;{ibmmz in ordu Lo sctiie Lumpromm and
resolve dzspu ed claims and avoid p;olcmg 2 dnd costlv iitigation, *\h)th:ﬂp in this ¢ onsent
fudgment, nor complignce wilh ifs terms, shall constitute or be construed as an 'admiss_iuﬂ by any
ol the Parties, or by any ef their respective officers, direetors, shareholders, employees, ag.um:;.
parent companies, subsidiaries, divisions, affiliates. supplicrs. franchisees. licunsees, distribuluors,
wholesalars, or retailers, of any fact, conclusion of fiw, issue of law, vialation of law, fault,
Wmng,r,!om hdhil:ty, ingluding without limitation, any admission eoncerning any alleged
viglation of!’ropositiun 65, Lxcepl as expmssly set [orth heroin, nothing tn this Consent
udgmem shall pre ;ué;ce waive, or impair any right, remed y, arggumrz:nf or dz.fe:am 1iu, Pmm
may thﬂ in a0y other or *umra fegal prswcdmgy unrcifuu to ?lma, pzmwdmm i-l_owa.w: 1,
nothing in this Section shall affect the enlorceab] iy thm Consent Judginent,
1.9 The "Effeetive Date” of this Consent Judpment shatl be the date this Coungent
tudgment iy entered by the Cowrt,
2. JURISDICTION AND VENUE

For purposes of this Consent Judgment only, the Parties stipulate that this Cowt has

jurisdiction over the subject matter of this Action and personal furisdiction over the Parties, thal

venue is proper in this Cowrt, and that (his Court hias jurisdiction to enter this Consent Judgment

pursuant to the terms set forth herein

+
s
f
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3 iNJUN(”TWF RIJLII‘I", Rjﬁ}(}RMl LATION, TESTING, AND WARNINGS
-3 I Btglﬂnmg on the Liiﬂauw Date, Werld Health shall be permanently enjoined
from nmnamcéurmg Qr %Ee i Caixmrma direv fly selling o a consumer in C’ihfmnm oz
“Dismimi%ng mto L,ai:for'ma “any of the Covered Produsts for which the maximum da_:ly dose |
rccommtﬁ:nd.ed ot tﬁs’: l.ﬁbt'il. comtains n.mre than 0.5 micrograms of lead, unless suui{(;‘ua»crcd.
Product complics with the wammg requirements in Section 3.3 or qualifies as s “Reformulated
Covered Produet™ pursuant to Section 3.4, “Disteibuting into Califomnia™ means to directly ship
any of the Covered Products into California Jor sale or to sell any of the Covered Producis Lo a

{iisu%bulér that World Heaith knows or has reason o know will sell the Covered Preduct in

Culi 1'{'arhi;j

3 2 Ca!culatmn of Lwd Levels

Asus ml n thm s onqcni Juﬂgmem 1ead evels are mlculatfzd pur‘-{uﬁn ko the LssimE
pr-etocui deseribed in Section 3.5. For purpuses of measuring the 1cad the highest lead detection
result of the five {5) randomly selected samples of the Covered Products will be controliing

33  lear and Reasonable Warnings,

for those {‘d\-‘ﬁmd Products that are subject {0 the warning requirement ol Seetien 3.1,
World lieal h shall pmﬁde the foilowing warming:

W ARNING: T}m pmdu«:t containg dwm:mis known to the Statc of

;{Eahf{;r‘m.t to cause {czmeen atzd} birth dcfef..% ar other repmductwc harm.

Do not use w}ule pregnani nmbmg or tr}’m;, to hmmm pregu.uzr |

The text in braakets in the warming above i is upmmai a\cr“;ﬂ that the term “cancer and”
must he mciuded nn!y it the maximum daily dose rewmmender on the label contains more than
IS micrograms of lead.

The waming shull be prominently affixed to or printed upon H Inbel of the Covered
Product 50 as to be clearly conspicucus, as cumpared with other st&mmems or designs on the
fubel, and (o render i1 likely 1o be read and understood b” an ordinary purchaser or user ufihl:
Covered Product. [f the warning is displayed on the Covered r'«c}duu s label. it shall be ai least

the same size as the largest of any other health or safely warnings on the Covered Praduct and

vy
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(he word “WARNING shail be in all capital letters und in bold print.

TFor any Covered Produets sold via any and all websites owned or operated by World
Nealth or GAT, the warning shal} appear on all of the checkout pages on the websites [or
Califomnis consumers relating to any of the Covered Praducts being sold. The websile wurning
shall conspicaous, oy compared wi[h pther statements or designs on the webpage, so as Lo render
tiikely to be read and understood by an ordinary purchaser or user af the produet,

World Health shali not provide any additional information, statemants, or contragnts
regarding Proposition 63 in addition to the wariing.

3.4 Reformuiated Covered Products.

A Reformulated Coversd Product is one Jor which the maxinmurm recanrmended daily
serving un the Iabel contains no more than 8.5 micrograms of lead per day.

3.5 Testing and Quality Conirol Methodology

(1) Beginning within one year of the Effective Date, Workd Health shall test five (3)
randarmly selected samples of each of the Covered Products {in the form intended fov sale to the
end-user) (ur lead content to detenmine the daily lead exposure when taken as directed on Uhe
Covered roduct’s Labsl The testing requirement does not apply to any ol the Covered
Produets for which World Heulth has provided the waring specitied in Section 3.3,

(b Testing for tead shall be performed using Inductively Coupled Plasma-Mass
Speclrometry (TCP-MS”) and closed-vessel, microwave-assisted digestion employing high-
purity reagents or any other festing method subsequently agreed to in writing by the Parties.

(ey All testing pursuant (o this Consent Judgrent shall be performed by an
independent thivd-party laboratory certified by the California Environmental Laboratory
Accreduation Program or a laboratory that is registered with the United States Foud & Drug
Administration for the unalysis of heavy metals,

(y World Meaith shall retain all test results and documentation for a peviod of four
(4) years fram the dute of the test. World Health shall provide copies of the test resulis 1o ERC
within 10 days of World Health’s receipt of the test results,

(v} World [Health shall test gach of the Covered Products at least once a yveur fora

5.
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minimum of Tour (4) cons acunvc yeurs by testing live (3) randomly selected samplos of cach
Coavered 1’r<}duct W ]uch Warld Hm% h nwndq o sell oris maﬂuﬁmturing fur sile in Calitornia,
cimctly aeflm,g, 1o a consumer in (wah}:omm or Dtsmbulmg tnto California, }ftmts condugcted
pursu_am 10 this bmtmn demonsizate tfﬂt no wammg is reqmrcif for a Covered Product during
enh csi; {our :(4) consecutive y'{-:ars, then the wsting requircments of this Seetjon will no longer be
required as 1o that Covered Product. However, if during or after the four (4) year period, World
Health changes ingredient sappliers for any ol the Covered Products and/or reformulates any of
the Covered Products, World Health shall test that Covered Product annually for at [east four (4)
consectitive years after such C!'&ﬁngﬁ:fS made,

(f} fox purpase:s cfthis Coment Judgment, da;ly lead wpusme fevels 5iﬁ e
measured in mmmg; ams, cmci ﬂlf be galeul au_d uamg the followtt hg Formula; Mi cmgmms of
jead per gram ofpmdhct mitip! 1ed by grams per wrvmg of the pmduct {using the largest
serving size appesring on the product iabel), multiplivd by servings ol {'the product per day (using
the largest number of servings in the recommended Jdosape appearing on the product label} which
equals micrograms of lead uxposure per day.

4, SETTLEMENT PAYMEINT

4.1 World Health shall make a total payment of $72,500.00 within 10 business days
of the Effective Date, which shall be in full and final satisfaction ai‘a!].ﬁ&tsntiai civii pena.liics‘
payma,m in tiew of civil penalties, and afiﬂmeys lees and costs. The paymmt wi H be in the forms
ufghui\q sent to counsel {or LRC William F. Wraith, Wraith Law 164835 Lagm&a {an},oq I{md. '
Suite 250, Irvine. California, 92618, The paymez;t shali be paynble to zmci apportioned as R
follows: -

4.2 $11,572.00 as civil penalties pursuant o California Health and Safely Code

| Seclion 23249, 7(b)(1). Of this amount, $8,679.00 {75%) shall be payable to the Olfice ef

Irvironmental Health Hazard Assessment (COQEITHA™Y, and $2,893.00 (25%) shall be payable to
ERC, (Cal. Health & Safety Code § 23240.42(c)(1) & (d)). ERC's counsel will forward the civil

peralty o OEHIHA
4.3 §15,350.00 payabie to ERC as reimbursement to ERC for reasonable costs

-
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associated with the enforcement of Proposition 63 and other costs incured as a result ol work in
bringing this Action.

4.4 $34,723.00 payable fo ERC in licu of further eivil penaltics, Tor the day-to-duy
husiness activities such as (1} continued enforcement of Propusition 65, which includes work
analyzing. researching, and testing consumer products that may contain Propuosition 63
chemicals, Tocusing en 1he same or similar type ol ingestible products that are ihe subject matter
o the eurrent Action; (2) the continued monitoring of past consent judgments and seltlemants to
ensure companics are complying with Proposition 65; aul (3) giving a donation of §1 J36.00 o
Children’s Lnvironmental llealth Nf_:iwork, att organization whose focus is to protect the
develaping child from environmental health hazards und promote a heslthicr environment by
recducing _téxiz; chemical éxposurﬂs in Céf_ifomi_a {‘nmugh iheir Eco 1ealth Child Care ng{:‘im‘

45 BI0.855.00 payable to William F. Wraith ay reimbursenment of ERC's atorney’s
fees and aftorney’s costs.
5. MODIFTCATION OF CONSENT JUDGMENT

‘This Consent Judgment may be moditied only by: (i) Written agreemaent and stipulation -
ol the Parties or i) Upon f:ntry ofa modiﬁed Consent Judgment by the Cmm. ERC s entitled
to reimbursement all remambia ﬂimmav *fees and costs regarding any modilication reguested

or initisted by World lealth

| 6. RETENTION ()ll JERESD!CT]{)N ENFORCE LMFNT OF CONSENT JUDGMENT

6.1 This Cipurt shial i relaiuunsdmxrm ol Lia T enﬁ:,u mmhiv or fenminal
this Comn_m Judgmem _ | ' | o
6.2 Any Party ﬂ'}cl)f, by motion or dpphaalm for an ordier to show cause Hied with
this Court, enforce the terms and conditions contained in this Consent Judgment. The prevailing
party in any such motion or application may reguest that the Court award its reasensble

attornevs' Tees and costy associated with such motion or application,

7. APPLICATION OF CONSENT JUDGMENT

This Consent Judgment shall apply to, be binding upon, and benefil the Partics and dieir

respective officers, divectors, shareholders, employecs, sigents, parent companies, subsidiaries,

T
-
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divisions. affil mlcs franchisces, licensees, CSIOMETS rc'miudmgj prwatu!qbdus} distributory,

whofesalcra retailers, pru aces.soxs SUCCESSOTS ,amf m,xmns

8. BINI)IN(: ETI’IJ{,'I {LLAIM& COVI R,T’ D ANI) RI»LEA%EQ

; arld bmdmg resolution bebween ERC, on

8,1  This Conscnt Judgmem s 4 F I, 1
behall of itsell and in the public interest, and Wurlc! Ht’:uith, of m}y afleged violution of
Proposition 63 or its implementing reguintions Tor failure to prévidc Proposition 63 warnings of
exposure to lead from the handiing, use, or consumption of the Covered Products, and fully
resolves ol claims that have been or could have bt:z,‘n asscrwci in this action up to and including
the date o entry ui’}udgmuﬂ for failure to pm\lde Proposition 63 warnings for the Covered
f‘rodmis regurding lead. il(t on bchmi of itsell and in :he mab ic mtfﬁi‘t‘si hereby discharges
\Vw!a | Tealth d!’ld its rebpeciwe o ﬁcam chmctma sham ol dm‘s e npin}e_{: . Lagrcmz, parent

companies, submdmrm divisions, afﬂ;ates ‘?Llpp tery, uant,in ecs, licensess, LEJSIGJHLF& (o

including private Iabel customers of W{_:rid Healt 1}, ¢ mu-]buto:s, wholesalers, retailers, and all
I{}ihci’ upstrearn and downstream entities it the distribution chain of any Covered Product, and the
i predecessors, suecessors and assigns of any of them {collectively, “Released Parties”), from hl

| claims Tor violations of Proposition 65 up through the Kllective Date based on cxposure {o lead

| From the Covered Products as set forth in the Notice of Vivlations and the Complaint,

%
3
8.2 ERC. an behalf ofitselfonly, herehy releases and discharges the Released Partics

| frorm all known and unknown claims Tor alleged violations ol Proposition 63, or for any othey
statutory or comumon law claims arising from or relating to alleged exposures fo lead in the
Covered Products as set forth in the Notice of Viclutions and the Compluint.

8.3  Compliance with the terms of this Consent Judgment shall be deemed to

constitute compliance by any Released Party with Proposition 63 regarding alleged exposures to

jead in the Covered Products,

i 9.4 Unknown Claims

It is possible that other claimy not known to the Partics arising oul oV the facls allesed in
|the Naties of Violations or the Complaint and relating o lead in the Covered Products that were

manufuctured before the Bffective Date will develop or be discovered. ERC, on behall ol itsell

M
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only, m,lumwlu,dg,ns Hm rhis Consent fuﬁgment acknowledges the claims released hercm may

m,ls,tdf, un{anowu ciaamu dﬂd navcr{heiess waives Cﬂhmmaa Civil Code Seelion iﬂé? asfoany

snuh unknmwn ﬂaims E’aleonu'l Civil Code Section 1542 reads as i"n Hows

“A (:LN!* R ka RI‘LFA‘::E I)OES N{ﬂ EXTEN}T) TO CLM’V}{:: WHICI[ THE

-cm- DIT(}R DOES N()’! hNOW OR SUSPECT YO EXISTY IN HIS OR BER

l* VQR AT THE TIME OF EXECUTING THE RELEASE, WHICH I¥ KN()W’\E

BY HIM OR HER MUST HAVE MATERIALLY AFFECTED H1S OR HER

SETTLEMENT WITH THE DEBTOR.”

IZR(:Z'. .m"i baheﬂf ol .il'serlf only, wknowl&dgaﬁ and umlcrs‘tands the significance and conscquences
Dfihl% &pnufm wmver of( alll.mma le C‘Ode seclion 154’? | L .

8 5 FRC, on one. hfmd and World fifmith on the mher hand, eue h !thﬂ:ﬂa@ and waive
all cla ms timy may h'we agmnst each other ﬁ}r any’ s;atummﬂq or aumns zmde or zmdmﬁkm by
them in umnectmn with the Molice of Violations or the Complaint. However, this shall not
affect or i:mﬂ any Party's right 0 scek to enforce the terms of this Consent Judgment.

9. CONSTRUCTION AND SEVERAB?LI_TY

9.1 The terms and conditions of this Consent Judgment have been reviewed by the
respactive counfscf [or the Parties prior to its signing, and each Party has hat an opportunity to
fully discusx zhe zerms and wnmtsom wlth 11§ wunsei In anlyl éubséqum'ﬁ interpretation or
Loerw.%mn of{}m {“onsmt }udgmem &h{, Lt:rms and mzaduwns shail nct b comstrued csgbams{
any Par iy,'_ _ B | |

9,2 | In the event that E‘iﬁy of tﬂ'_‘c_?f{}\%’%sie_ns ol this C{}saécbi Judg:me'ﬁl‘ are held by ;a. |
vourt to be unenforwﬂ.bls:, the validity of the rcmai:ﬂné énf@rceaﬁfa provisions shall not be |
adversely allected.

93 The terms and conditions of this Counsent Judgment shall be governed by and
construed in accordance with the laws of the State of California.

10. PROVISION OF NOTICE | |
All notices required (o be given to éither sz:y lo this Consent h‘zdg%n&mt by the other

shall be in writing and sent to the following agents listed below by: (8) trst-class, registered, (5}

4.

i
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certified mail, (b) overnight courier, or (¢} personal delivery to the fouowi_ng o

Hor Eaviron ment_ﬁl Research Center

Chris Heptinstail, Executive Director
Emruormmnml Rescarch Center

3111 Camino Del Rio North, Suite 400
San Diego, CA 92108

William F. Wraith, Esq.
Wraith Law
}648‘? Laguna meon Road, Suite 250

irvine, CA 9261& =

Mran Bvam Esq
Enwrunmmtal Research Cm
4218 Biona Place

San Diepo, CA 52116

For World Health International, LLC

Melissa A, Jones

STOEL RIVES LLP

500 Capitol Mall, Suite 1600
Sacramento, CA 95814

With acopy 01 -

f.fi‘:&fh:;i . Moser, President .
1 Warld Health Produets, LLC

64 Sunnyside Avenue
Swmlord, CT 06902

{1. COURT APPROVAL
11.1  Upon cxecution of this Consent Judgment by the Parties, ERC shall notice a
Maotion for Court Approval. The Parties shall use their best efforts to support entry of this

Consent Judgment,

.10-
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I ii'._ﬁ Hthe {,dlzf‘umm Attorney General objects Lo any term in this Consent ) udgmuﬂ

h: i’mima b]hl“ us:. ihuz bm ullm s to moh the coneem in a Hmely manar, and i Epowhh,

13

3 pr;m to the laf,armg cm 1Im mmmn -
4 113 lﬂ}m biipul&kd Lsnsvnt udgmwi Is nol apprewd by Ehc Coutt cimpm: 'i.

5 |1 Partie Imt u*io;t% it shall be nutl and void and have no force or etf(,{:r '

6 1112, ENECUTION AND COUNTERPARTS

7 This Stipulated Consent Judgment may be exccated in counterparts, whicl laken together
8 | shall be c_fccmcd one documcnr. A facsimile or .pdf signature shall be construed as valid and as
9 || the uri ysml 5sgmturu | ' ' ' '

BURIEY LN’}"I!{L A{; HEENENT, AU r HORIZA‘;! (}

IR : 3 H b l“im Conscnt Judgrmnt cmmms the sole and entite agrcmncm ant uzadﬁra[andmg -
ui i:hc Pdmts wzth rcspLCt lo the entire subjcct rmtzcr hcrcm ;_md uny aml ol prmr d m;abmm |

|3 newna{ ons, c(vmnutmcms pnd underqmndmgs related hercto \?o r{,pmwmatmm vral or

ﬁéi othmwme cxpress or implied, other than {hose contained hercin havc boen nywde by any Party

15 1 No other agreements, oral or otherwise, unless specificully referred to herein, shall be deemed to

6 exmt of to hiad my PParty. ' _

17 ¢ ' 13 2 Eacll signatory o this Conscnt Judgmmt certifics h he or she is fully authonzed
I8 || by the Pany hc: or shu ;Lpresmts to smpulate Lo Lln!f; C‘umem }udg ment. Lixeept ‘ss uaplicitly

1Y pf‘(}\fld(}d herein, :_:’u:h Party slmH hear its own fees and costs, :

' 20 14. RI"QHL&T FOR F}NIHNGS ANE} b{}!{ APPRO‘VAL

21 14.1  This Consent Judgmen come hdura {he Laur tupon the mgmst m ti’n. l-“amu

92 || The Parties request the Court to fully review this Consent Judgmcn and, being fully inlormed

23 || regarding the matters which are the subject of this action tor |

24 {a) Find thal the terms and provisions of this Consent Judgment represent a good

IR | faith seitlernent of all matters raised by the allegations ol'the Complaing, that the matter has heen

1) | diligently prosecuted, and that the public interest s so pved by such setlement: and

27 W

2w i

S11-
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(b) Make the findings pursuant to Culifornta Health and Safety Code Section

75249, 7(£)(4}. and approve the Settlement, and this C{}ﬂSGnt Judgment. -
IT I8 SO STIPULATED:

ENVIRON MENTAL RESEARCH CENTER

Dated: ;9742 f/a@’/ﬁ

" :Ciir"’ I{pj@éﬁfﬁﬁiem{ fve Dfmum

WORLD HEALTH PRODUCTS dba GAT |

. it ‘ 7 i ;,._" e ,-;J } )
‘ : . Y . Y T A K ¥
' S . TR Dagd: 7.7/ e ) }
i

B,

APPROVED A8 TO FORM:

' Dated: O—/éf’// ”Kj

Wnl;am F. Wrmﬁh
Counsel for Environmental Rescarch Centf:r
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WRAITH LAW

16485 LAGUNA CANYON ROAD
‘SUITE 250 RRE
FRVINE CAL!FORNIA 92618
el (949) 251 9977,

Fax (949) 251 9978

Octobel i 201 1

s NOTiCE OF VIOLATI()NS OF . o
CALIFORNIA HEALTH & SAFETY CODE SECTION 25249 5 ET SEQ
o (PROPOSITIOV 65) s

Dear Alleged Violator and the Appropuaie Pub[zc Enforcement Agencnes .

1 represent Envuonmenta1 Research Center (“i:,RC’} 5694 Missmn Centet. Road #199, San
D;ego ‘CA 92108, ERC’s Executive Director is Chris Heptmstall ERC is a California non- profit
.corporation dedicated to, among other causes, helpmg safeguard the publ;c from health hazards by
' brmgzng about a reduction in the use and misuse of hazardous’ and toxic chemicals, facdlta‘img a safe
env1ronment for consumers and employees and encouragmo corporate responmb;l;ty

ERC has 1denuﬁed vio a’mons of Cahf(nma s Safe Drmkmg Watei and Toxw Enforcement
Act of 1986 (¢ Prop051t:on 657, which is codified at California Health & Safety Code §25249 S5et
seq., with respect to the products. identified below. These v:olatlons have occurred and continue to
occur because the alleged Violator adenuﬁed below failed to provide reqmred clear and reasonable
warnings with these products. This letter serves as a notice of these violations to the alleged Violator
and the appropriate public enforcement agencles "Pursuant to Section 25249.7(d) of the statute, ERC
intends to file a private enforcement action in the public interest 60 days after effective service of this
notice unless the public enforcement agenc:es have commenced and are dal:gently prosecutmg an
action to rectlfy these v101at10ns : :

. General Informatzon about Pmpos:tmn 65. A copy of a summary of P;‘oposmon 65
~ prepared by the Office of Environmenta] Health Hazard Assessment, is an aﬁachment with the copy
' of th1s etter served 10 the alleged Violatm xdentlﬁed below S Ll

_ Aileged Vloiator The name of the company covered bv thES notwe that violated Propos;tlon
65 (here;naﬁer “the Vlolator )ES S : : :

World Health Products, LLC, d/b/a German Amel ican Technoiogles

Consumer Products and Listed Chemicals. The products that are the subject of this notice
and the chemicals in tho'se produéts identified as exceeding allowable levels are:

o German Amerlcan Technol(}gles GAT Jetfuel Pyro - Lead
¢ German American Technologies GAT Jetfuel - Lead

¢ German American Technologies Testagen —~ Lead

e GAT Testrol - Lead

On February 27, 1987, the State of California officially listed lead as a chemical known to
cause developmental toxicity, and male and female reproductive toxicity. On October 1, 1992, the
State of California officially listed lead and lead compounds as chemicals known to cause cancer.
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It should be noted that ERC may continue to investigate other products that may reveal
further wolations and resull m subsequent notices of violations. :

Route of Exposare The consumei exposures that are the subgeci of this notice ;esult from
the purchase, acquisition, handling and recommended use of these products. Consequentlyj the
primary route of exposure to these chemicals has been and continues to be through ingestion, but
may have also occaarred and may contmue to occur throuﬁh mhalatmn and/or dermal contact

A;};)rommate Tlme Period of V:olatmns Ongoing violations havc occurred every clay
since at least October 21, 2008, as well as every day since the products were introduced into the
California marketplace, and will continue every day until clear and reasonable warnings are provided
to product purchasers and users or until these known toxic chemicals are either removed from or
reduced to allowable levels m the products Prop031t10n 65 requires that a clear and reasonable -

warning be provided prior to exposure to the identified chemicals. The method of warning should be - -

a warning that appears on the pioduct label. The Violator violated Proposﬁmn 65 because it failed to .

_provide persons handling and/or usmg these products with approprlate warmngs that they are being SR

exposed to these chem;cals

Conslstent w1th the pubhc mterest goa[s of Proposstfon 65 and a desxre to have these ongoing
v101at10ns of California law quickly rectified, ERC is interested in seeking a constructive resolution
of this matter that includes an enforceable written agreement by the Violator to: (1) reformulate the
identified products 50 as to eliminate further exposures to the identified chemicals, or provide
appropriate warnings on the labels of these products; and (2) pay an appropriate civil penalty. Sucha
resolution will prevent further unwarned consumer exposures to the 1demzﬁed chemlcals as well as
an expensive and time consummg lstigatlon :

_ 'ERC has retamed me as legal counsel in conneci;on w1th this matter Please dlrect all _
communications regardmg this Notice of V!OlatiOI‘lS to my dttentmn at the law offlce address
and telephone number mdicated on the letterhead '

@:ncereiy,

//m%&

" William F. Wraith, Esq.

Attachments
Certificate of Merit
Certificate of Service
OEHHA Simmary (to World Health Products, LLC, and its Regxst&red Agent for Selwcc of =
Process only) -
Additional Supporting Information for Certxf'cate of Mcut (to AG only)
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CERTIFICATE OF MERIT

Re: Envnronmental Research Center § Not:ce of Propos:tmn 65 leatmns by World :
Healéh Products, LLC : : : _

[, Wﬂhaml Wraith, declare

1. This Certificate of Merit accompanies the aitached 60- day nolice in which it is allegved
the parties identified in the notice violated California Health & Safety Code Section 25249 6 by
failing to provide clear and reasonable warnings. . :

2. I am an attorney for the notlcmg party
3.1 have consulted with one or more persons W1t11 relevant and appropmale exper;ence or _

_ expert1se who have revzewed facts, studies, or other data regardmg the exposure to the listed
: __'chemwals that are the subject of the I’IOtECG '

4, Based on the mfmmatlon obtamed through those consuitants and on other information -

in my possession, 1 believe there is a reasonable and meritorious case for the prwate action. |
understand that “reasonable and meritorious case for the private action” means that the -
information prov1des a credible basis that all elements of the plaintiff’s case can be established
and that the information did not prove that the alleged Violator will be able to establish any of
the affirmative defenses set forth in the statute.

5. Along with the copy of this Certificate of Merit served on the Attorney General is
attached additional factual information sufficient to establish the basis for this certificate,
including the 111format10n identified in California Health & Safety Code §25249. 7(h)(2), i.e., (1)
the identity of the persons. consulted with and rehed on by the certlher and (2) the facts, studleb
or other data rev1ewed by those persons : :

om

Dated: October 21, 2011 :
William F. Wraith
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CERTIFICATE OF SERVICE R

1, the undemtgned dec are Lmder penalty of pe: Jury undel the Iaws of the State oi Cahfozma that
the fol!owmg is true and wrre{:t . : . : : .

_ [am a c:ltazen of the Umted States over the agc of- 18 yeaus of agc (H'ld am not a paﬁy to the - |
_thhzn esztltled actton My bt,;smess address is 306 Joy Stl eet Fori Og!ethor pe Georgla 30749 '

Oﬂ Octobel 21, 20H I seaved the fo[lowmg documents NOTICE OF VIOLATIONS OF
CALEFORNIA HEALTH & SAFETY CODE §25249.5 ET SEQ.; CERTIFICATE OF MERIT;
“THE SAFE DRINKING WATER AND TOXIC ENFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY” on the following parties by placing a true and correct copy
thereof in a sealed envelope, addlessed to the pcuty hsted beiow and depositing it ina US Pas’tal Sewme
Ofﬁce for dehvery by Certified Maﬂ ' S : 3 : -

World Health Products LLC Lo | :-.Charle's Mbsér Pfésident

64 Sunnyside Ave .. -World Health Products, LLC
_ Stamiord cT 06902 - © Y 64 Sunnyside Ave

: e B Stamford CT. 06902
Charies Moser, Pre_si_dent e =

World Health Products, LLC

320 Strawberry Hill Ave.

Stamford, CT 06902

On October 21, 2011, I served the following documents: NOTICE OF VIOLATION,
CALIFORNIA HEALTH & SAFETY CODE §25249.5 ET SEQ.; CERTIFICATE OF MERIT;
ADDITIONAL SUPPORTING INFORMATION FOR CERTIFICATE OF MERIT AS

REQUIRED BY CALIFORNIA HEALTH ‘& SAFETY CODE §25249. 7{6)(1) on the following "

parties by plaemg a'true and correct copy thereof in a sealed envelope addressed to the party ltqted below
and deposmng it inaUS Postal Sewrce OPE’ ice for delivery by Cer tsﬂed Mail: '

Office of the Cahiorma Attomey Generai
- Prop 65 Enforcement Reporting

1515 Clay Street, Suite 2000

Post Office Box 70550

Qakland, CA 94612-0550

On Qctober 21, 2011, 1 served the following documents: NOTICE OF VIOLATION,
CALIFORNIA HEALTH & SAFETY CODE §25249.5 ET SEQ.; CERTIFICATE OF MERIT on
each of the parties on the Service List attached hereto by placing a true and correct copy thereof in a
sealed envelope, addressed to each of the parties on the Service List attached hereto, and depomtmg it
with the 11.S. Postal Service for delivery by Priority Mazl

Executed on October 21, 2011, in_ Fort Ooleﬂmrpe* Georgia. |

Chris Heptinstall
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District Attorney, Alénieda'cdunty
1225 Fallon Street, Room 9c0
Oaklrmd CA 94612 :

) ' Dlstnct Atlomey A]pme Count\
- 'P.O.Box 248

Ma[kleev;llc CA 96120

D}Strlct Attomey, Amadﬂr County

- 708 Court Street, #202

Jackson, CA 95642 -

District Attorngy, Butte County

25 County Center Drive,
Oroville, CA 95965 - - .

a -'{);stncl Aum ney, Caiavcras County

" District Attorey, Colusa County

‘891 Moundain Rasich Road
‘San Andreas, CA 95249 -

547 Market Street”
: '__Colusa CA 95932

o DiSirlC‘a Almrney, Centra Costa County
O00 Ward Street -

’ Martmcz CA 94553

District Attﬂrney, Del Norte: CGunty
450 H Street, Ste. 171
Crcscent City, CA 95531

Dlsirlc{ Att{afney El Dorado County
515 Main Street : :

: Placervzllc CA 95667

District Aito;ney, I“resno COUHIV

+2220 Tulare Street, #1000

' 'Fresno CA 9372[- :

stl:rzct Aitornev G]enn Coumy

* - Post Office Bm 430
. _':Wﬁ%ows CA 95988

stmct Attorney, Humbofdt C()umy _

825 5th Street .
Eureka, CA_ 95501

District Atforn'ev{g Imperiad County
939 West Main Street, Ste 102
El Centro, CA 92243

District Attorney, Inyo County
230 W. Line Street :
Bishop, CA 93314

District Attorney, Kem County
1215 Truxtun Avenue
Bakersfield, CA 93301

Service List

- District A_tlo_rhe&, Kings County
. 1400 West Lacey Boulevard .
" .Hanford, CA 93230 = 7

“District Attorney, Lake Cou.;}l_y
255N, Forbes Street 1

Lakeport, CA 93453

Dstrict Attorney, Lassen Couﬁty

© . 7220 Souwth Lassen Strect, Ste. § .

&Llsanvzi e, CA 96130

Dislrzct Atiomey, Los Angeles County

210 West Temple Street, Rin 345
" Los Asweles CA 90012 :

) D;smct Attorncy, Mader& Connty
209 West Yosemite Avenue

\/Iadera CA 93637

’ D;smct Aﬁorney, ‘viaun County

3501 ClVlC Center, Room i30

: San Rafﬂel CA 94903

- Distriet Aztornev Viarlposa Coumy

Post Office Box 730
Marip'esa CA 93338

* District Attomc} Mendocino County
. Post Office Box 1000 .
) Uklﬂh CA 95482

'Dzslnc{ Attorney, Merccd Coumy

2222 M Sgreet

Mereed, CA 95340
sttnct Attorney, Modoc Cmum
2204 S Court Street, Room 202 ©
-__Alturas CA 96}0]-4020 :

; :I)zsmcz Attorncy ’v‘iono szmv

Post Office Box 617 -

. Bridgéport, ca 93517

'Dastm{ A{iol ney, Momercx County
...+ 230 Church Street, B!dgz L
L "Sdimas CA G301 -

Distrzci /\t{omw Napa Caunty
931 Parkway Mall

'\Iapa CA 94559

: ._ Dls{mi A{iomcy \wadd Coumw.
110 Union Street )

Nevada City, CA 93959

- District Attorney, Orange County

401 Civic Center Drive West
Santa Ana, CA 7017
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District Attoraey, Placer County
10810 Justice Center Drive, Ste 240
Roseville, CA 95678

District Attorney, 'Plum.as Coumy
520 Main Street, Room 404
Qumcy, C‘A 95971 .

' {)zsﬁmt Attorney, Rwersxde County

4073 Main Street, Ist Floor
Riverside, CA 925(_)l

District Attorney, Sacramento County
G01 G~ Street
Sacramento, CA 9581

District Attorney, San Benilo County
419 Fourth Street, 2° Floor

- Hollastcz’, CA 95923

District Attomey San Bemardmo County
316 N. Mountain View Avenue
_San Bernardmc CA 924%5 {)004

District Attemey San Dlego Cmmty

' 330 West Broadway, Room 1300 -
“San Diego, CA 92%01

District Attorney, San Francisco County

- 850 Bryant Sueét, Room 323

San Francsice, CA 94103

District Attorney, San Joaquin County
Post Office Box 590
Stockton, CA 95201

District Attorney, San Lais Obispo County
1050 Monterey Street, Room 450 :
San Luis Obispe, CA 93408 -

District Attorney, San Mateo County

400 County Ctr., 3° Floor

Redwood City, CA 94063

District Attdméy, Santa Bérb_ara County
1105 Santa Barbara Street . -~ ’
Santa Barbars, CA 93101

District Attomey, Santa Clara County
70 West Hedding Street
San Jose, CA 953110

District Attorney, Santa Cruz County
701 Geean Street, Room 200
Santa Cruz, TA 93060

District Attorney, Shasta County
1525 Court Stregt, Third Floor
Redding, CA 96001-1632

District Attorney, Sierra County
PO Box 457
Downieviile, CA 95936

Dislncl /\.tmrmy, stiﬂycu Luunty
Post Office Box. 986 -

: Yrcka CA 96097

Dzstml Auomey, 5021}10 Ccunly
673 Texas Street, St¢ 45()6

LOF airfield, CA 94533 -

- -Dl%lﬂbt Altormy S‘onomd Coumy

600 Administration Dnv&,, Room 232}
Santa Rosa CAB340G3 -

stu ILl Attomey, c;t.xmsla.us Cozmty
832 12" Street, Ste 300
Modesto, CA 95353

Distfiél Attorney, Sutter County
446 Second Street
Yubd Clty, CA 95991 :

Dlstmt Att(}rncy, ?ehama Coumy

Post Office Box 519 -
'Red B}uff CA 96080

-Dastnct Attorney F rzmly Cmmty
" Post Office Box 310

Weaverville, CA 96093

Distriet Atlorhn;y, Tulare County
221 8. Mooney Avenue, Room 224
V;saha CA 93291 - :

Dlsmct Atltormney, Tuolunme County
423 N. Washinglon Street
Sonora, CA 93370

District Atforney, Ventura Cougnty
800 South Victoria Avenue
Vemum CA 93009 -

District Ati‘ofl’li.quOlO Ceunty )

301 2™ Street

Woodland, CA 95695 '

Dmtrzct Aitomcv, Yuha Cuunty
215 Fifth Street )

‘Marysville, CA 95901

Los Angelcs City Attoruey s Office
City Hafl East ~ . .

200 N. Main Street, Rm 800

Los Angeles, CA 90012

San Diego City Artorney's Office
1260 3rd Avenue, Ste 1620
San Diego, CA 92101

San Francisco City Attormey's Office
City Hall, Room 234

{ Drive Carlton B Goodliett Place
San Francisco, CA 94102

San Jose Citv Attorney's Office
200 East Santa Clara Street
San Jose, CA 95113



