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WILLIAM F. WRAITH, SBN 185927
WRAITH LAW

16485 Laguna Canyon Rd., Suite 250
Irvine, California 92618

Tel: (949) 251-9977

Fax: (949) 251-9978

Attorneys for Plaintiff
Environmental Research Center

SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE, CENTRAL JUSTICE CENTER
ENVIRONMENTAL RESEARCH

CENTER, a California non-profit
corporation,

Case No.: 30-2012-00606444-CU-MC-CJC

NOTICE OF ENTRY OF JUDGMENT

Plaintiff, REGARDING ATRIUM INC.

)
)
)
)
)
)
VS. g
ATRIUM, INC., FULL GREEN CIRCLE )
CORPORATION, FULL GREEN )
CIRCLE LLC, PUREFORMULAS.COM, )
and DOES 1-50, Inclusive, )
)

Defendants.
TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

NOTICE IS HEREBY GIVEN that the Court has entered Judgment and approved the
Settlement between Plaintiff ENVIRONMENTAL RESEARCH CENTER and Defendant
ATRIUM, INC. A true and correct copy of the Stipulated Consent Judgment and Order is

attached hereto as Exhibit A.
Dated: July 23, 2014 WRAITH LAW
N P
WILLIAM F. WRAITH
Attorney for Plaintiff

By:
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NOTICE OF ENTRY OF JUDGMENT RE ATRIUM, INC.




EXHIBIT “A”



18/23/2813

O o =3 on B W D e

Ll = - - T T T U R .

24

26
27
28

. ¥

2013 October 23 08:59 PM 920?571552*(760) 771-8373 1112
12:588 9287071552 PABE 81

ORANGE COUNTY SUPERIOR COURT

JUL ., 8 201k
WILLIAM F. WRAITH, SBN 185927 ALAN CARLAQN, RKACUTIVE OFFICERICLERK
Wm Canyon Rd., Suite 250 ﬂp Z i‘ ‘*"”’
Tel: 5549 2519977
Fax: (94 ) 251-9978
Attorneys for Plaintiff
Environmental Research Center
GREGORY R. OLESON, SBN 166284
LEWIS BRISBOIS BISGAARD & SMITH LLP
78-073 Main, Sty Smte 203
i Gl
el:
Fax: (760) 771-6373 B T ED
Courty of drange
0471212014 at 06:55:27 Pl
Anomeys for Defendant Clerk of the Supetior Court
' A , INC. By lvbarlene Diaz,Deputy Slark
SUPERIOR. COURT OF CALIFORNIA

COUNTY OF ORANGE, CENTRAL JUSTICE CENTER

ENVIRONMENTAL RESEARCH Cas;: No.; 30-2012-00606444-CU-MC-CIC

CENTER, a California non-profit
corporatios, STIPULATED CONSENT
Plaintiff, % . Waﬂﬁmm
Vs, ' {Healf&?fety%}de § $1 5 atseq]y b
ATRIUM, INC,, FULL GREEN CIRCLE
CORPORATION; FULL GREEN C-17

CIRCLELLC, PUREFORMULAS COM,
and DOES 1-50 Inclusive,

Defandants.

i.  INTRODUCTION
L1 - - This Actlon ariges out of the slleged violations of California’s Safc Drinking
Water and Toxic Enforcomsat Act of 1986, California Henlth and Safety Code Section 25249.5
ef seq. (also known as and herein after referred to as “Proposition 65”) regarding the following
products (hereinafter collectively the “Covered Products™” or “Covered Product” to refer to a
. . "

[PROPOAED] STIFULATED CONSENT JUDGMENT
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single product): ‘
- 1) Adrium Ing. nivi-res o
2 Atrium In¢, gercinia cimbogia plus
3) Atriunt Inc. airi-thy-kelp
4) Atrium Inc. comfioy b&p
5) Atrium Inc. atri-cleanse
&) Atrium Inc. Parasit-X
7) Attium Ine. Chitosan HD Plus
§) Atgiumn Inc. spirulina
9) Atrium Ing, fbertime
10) Atrium Tng. Val-Tran *
11) Atrium Ine, Afri-Nerve

12 Plaintiff Enviroimentil Research Center, Inc. ("ERC”)1s a Califotnia non-profic
corporation acting es a privat exforcer of Proposition 65 that is dedicated 19, among other
causes, helping safiguard the public from health hazards by reducing the use and misuse of
hazardous and toxic chemicals, facﬁiitating a safe environment for consumers and empioyaes,
and encouraging corporate respanaibijlity. ERC brings this Action in the pubiié interest pursuant
ta California Health and Safsty Code Section 25249.7.

13  Defendant ATRIUM, INC, is a Wisconsin Corporation. ATRIUM, INC. contey.:v.ds
for 2 portion of the time period regarding the claims asserted in the Action, ATRIUM, INC.
employed ten or morTe persons and diring that period(s) was a “person in the course of doing
business” within the meaning of Proposition 65, At the time of the execution of this Consent
Tadgment, ATRIUM, INC. fucther contends that it presently employs less thea ten employess.
ATRIUM, INC. masifactures, distributes and sells the Covered Products,

14  ERC end ATRIUM, INC. are herginafter sometimes referred to individually as a
“Pasty” or collectively as the “Parties.” -

15  On Qctober 2], 201 1,|:pu;~mmxt ta Califomia Health and Safety Code‘Sention
25249.7(d)(1), ERC served & Notice of Violations of Proposition 65 (“Notice of Violations™) on

.4
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the Califormia Attorney General, other public enforcers, sad ATRIUM, INC. A 'true and correct
copy of the Notice of Violations is attached hereto as Exhibit A.

1.6  After more than sixty (60} days passed since service of the Notice of leatlcms,
and no designated governmental sgency filed a gompleint agninst ATRIOUM, INC, with regard to
the Covered Products or the alleged vialations, ERC filed the Complaint in this Action (the
“Corgplaint”) for injunctive relief and civil penalties. The Comi)laint is based on the allegations
in. the Natice of Violations. ‘

1.7  The Complaint tmd the Notige of Violations each allege that ATRIUM, INC.
mmufm:rcd, distributed, and/or sold in California the Covered Products, which contain lesd, s
chenncal Hsted under Propﬂsmon 65 as g carcinogen and repmducnve toxin, and expose

consumers ata level requiring a Proposnion 65 warning, They ftmhe'x allege that use of the
Covered Pr;iducts exposes persons in California to lead without first providing clear and
reasonsble waraings, in viclation of California Heslth and Safety Code Section 25249.6.
ATRIUM, INC. denies all material allegations of the Notice of Violations and the Complaint,
asserts numerous affirmative defenses, and spectfically denies that the Covered Prc.:ducis require
a Proposition 65 wamming or otherwise cause ha.rm‘m agy person. By entering futo ’tJ:;is Com;mnt
Judgtment, ATRIUM, INC. does not admit n violation of state or federal law.

18  The Parties enter into this Consent Indgmant in order to gettle, compromise and
xesolve disputed claims and avoid prolonged and costly litigation as to all ¢laims ctm‘e:utly
known by ERC regarding Prnposmon 65. Nothing i this Consent Judgment, nor cumpltance
with its tertns, ghall constitute or be construed as an admission by any of the Parties, or by any of
their respectivo officers, dimctur;s, shnreholdem, employeses, agents parent oompani&a,
subsidiaries, divisions, affiliates, suppl.iers, franchisees, hcensaas, distributors, whoiesalers, or
retailers, of any fact, conclusion of law, issue of law, wols,non of law, fault, wrongdoing, or
liability, including mthout hmmt:on. any admission concorning any allegoed violation of
Pmposiﬁon 65, Bxcept as expressly set forth herein, nothing in this Cousent Judgment shall
prejudice, waive, or impair any nght, remedy, ergument, or defense the Parties may have in any
other or foture legal proceeding nnrelated to ﬂ'n.ase proceedmgs Ha\:;rww, nothing in this Section

.3-
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shall affect the enforceability of this Consent Judgment.

1.8~ The “Effective Date” of this Consent Judgment shall be the dare Lbis Co:usant
Judgment is eniered by the Cpurt,

1.10  The Parties enter this Conscn.t I'u(igment after extensive negotiations and after
disclosure of financial inforination revealing the financial condition of ATRIUM, INC. which
disclosure supparts the amount of tha settlement and results in a settlement of this matter for

costs and feeq only. The terms of thls Consent Jodgmment were negotiated concurrently with
ASPEN GROUP, INC., which is a dn:fendant in the matter of BRC v. ASFEN GROUF, INC.,
Orange County Superior Court Case Numnber 30-2012-00606441, ATRIUM, INC. and ASPEN

{| GROUP, INC. ars related in ownmhip and control. Therefore, the payments required pursusnt

to this Consent Judgmert, in Section 4 are jointly and severally owed by ATRI(M INC. and
ASPEN GROUT, INC,
2. JURISDICTION AND VENUE, ‘

For purposes of this Consent Judgment ouly, the Parties stipulate that this Conrt has,
jurisdiction over the subject matter of this Action and personal jurisdietion over the Parties, that
venue ig proper in this Court, and that this Court has jurisdiction to enter this Consent Judgment
pursuant fo the terms set forth hmjem.; - . |
3. INTUNCTIVE RELIEF, REFORMULATION, TESTING, AND WARNINGS

31  Bogiuning on the Bffcétive Date, ATRIUM, INC. shall be permasently enjoined
from manufseturing for sale in Califonia, ;lir&ctly selling to a consnmer in Califomiz or
“Distributing into California” any of t‘he Covered Products, for which the maximum dafly dose
recommended on the lahel contaiys more than 05 aticrograrns of lead, unless such Covered
Product complies with the warning reéquimmmts in Section 3.3 or qualifies a “Reformulated
Covered Product” pursuant to Section 3.4, "Distributing into California* and “Distribute intp
Californis” mean to directly ship any of the Covered Producis fato California for sale or to ssll
any pfthe Covered Products ta a dxsu‘ibutor that ATRIUM INC. knows will sell the Covsred
Product in California.

32 Caleulation of Lead Levels

: + , .

[EROPOSED] STIPULATED CQNSEI*iT JUDGMBNT
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As used in this Consent Judgment, lead levels are caloulated pursusint to the festing -
protocol described in Section 3.5, For purpeses of maasunng the Jead, the highest lead detectmu
result of the 5 randomly selected samples of the Covered Pmdmts will be contxolling.

33  Clear and Reasonable Warnings.

For those Covered Products that are subject to the wémiﬁg requirement of Section 3.1,
ATRIUM, INC. shall provide the following warning:

WARNING: This product comiains {lead,] 2 chexical known to the State of

California to cause {cnncer andj bi;-th defects or other reproductive harm.

The text jn brackets in the wammg sbove in optiona], except that the term “cancer” ;m:st
be included only if the maximum daily dose recommended on the label contains more than 15
micrngtams of lead.

The warning shall bs prommenﬂy aﬁb:ed to or pnntcd upon the Cavered Produet’s lnbel
50 s to be cleardy conspicuous, s compared wﬂh other statements or desigus on the label a3 10
render it fikely to be read and understood by an ordinary purchaser or user of the Covered
Product. If the warning is displayed op the Cavered Product’s label, it shall be at least the ahme

‘|| size os the largest of any other health.or safefy warnings on the Covered Product and the word

“WARNING" shall be in-all capital fetters md i buold print. '

For any Covered Profuct sold via a website, the wﬁming shall appear on the checkoilt
pege on the website for Califormia uoﬁmm relating to any of the Covered Products baiug;sald.

ATRIUM, INC, shall not prowde eany additional information, statements, or commam
rega:rding Proposition 65 in addition m ihe Waming, but ATRIUM, INC, may tefer customms 0
its company website address and provids any information sepacately on its website,

34 Reformulated Covered Products,

A Reformulated Covered Product is one for whick the maximum recommended dmly
serving on the label contains no more than 0.5 micrograms of lead per day.

35  Testing and Quality Contrnl Methodology

(2) Beginning within one year of the Effective Dats, ATRIUM, INC. shall test five
(5) mdomly selected samples of each of the Cavered Products (in the form intended for snle to
A - 3
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the end-user) for lead content, 'I“he testing requirement dfm not apply to any of the Covered
Prodhucts for whioh ATRIUM, INC. o provided tho wering specified in Section 3.3,

(b) Testing for lead shall be performed using Taductively Coupled Plasme-Mass.
Spectromeitry (“ICP-MS™) or any oty testing method subsequently agreed to in writing by the
] (c) All testing pursuant to: this Consent Judgment shall be performed by an
independemt third party lubaratory certified by the Califorsia Exvironmental Laboratory
Accreditation Program or an independent third party lsboratory that is registered with the United
States Food & Drug Adwministration.

(&) ATRIUM, INC. shall retain ] test results and documentation for a petiod of four
) yeurs from the date of the test, ATRI[M INC, shall provide copies of the test results to ERC
mthm 10 days of ATRIUM, INC.’s recalptof the test results. ‘

(8) ATRIUM, INC. shall test each of the Cavered Products at least once a year f‘or a
mininum of four @ consecutive.yea;rs by testing five randoxly selected samples of ench 3
Cnvered Product which ATRIUM, INC. intends to sell or is manufacturing for sale o California,
directly sellmg to a.copsumer in Californiz, or “Distributing into California. If tests conducted
pursusnt to this Section demonsirate that B0 wamning is required for a Covered Product dlmng
each of four (4) consecutive years, then the testing requirenents of this Section will no lenger be
required ss to that Covered Product However, if during or after the fonr (4) year peried,
ATRIUM, ING, changas ingredient suppliers for any of the Covered Products and/or
refnn::}ulates any of the Covered Products, ATRIUM, INC, shall test that Covered Product
annually for at least four (4) consecntive yemrs after such changs is made.

(D For purposes of this Consent Tudgment, daily load exbome levels shallbe

measured in micrograms, and shall be calculated using the following formula; Micrograms bf
i lead per gram of preduct, multiplied by grame por serving of the product (usmg the lnrge@t
| servinp sxze appedring on the pmduc:!: label), multiphed by servings of the pxoduct per day (usmg
the largest mrmber of servmgs in the recommended dosage appesring on the product label),
| which equals icrograms of lead exposure per day.
-6-
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i

4. SETTLEMENTRAYMENT. ;
41  ATRIUM, INC. shall make a total paymeut ‘of $37,500.00 wuhm. 10 busmass days
of the Effective Date, whith sha[l bet m full and finel satisfaction of all putannal civil panalums,

' payment i Tiew of civil penaltics, and attorney’s fees apd costs. 'I'he payment will be sent to
: tcounsel for ERC, William F. Wraith, Wmith LaW. 16483 Laguna Canyon Road, Suite 250, ;
Irvina California, 92618, The payment shall be issued as sepa.rate checks appornened 8 foilowS' ’
i 42  514,038.66 payable to "ERC as reimbursement to BRC for :easonahle costs
associated wilh the enforvement of Pmpommn 65 and other costs incurred as a result of wnrk in
bnngm g this Action. *
43 $16,280.)7 payable to William F. Wraith a5 reimbursement of ERC's attomey 8
fees and attorney’s costs.
44  §7,181.17 payable to Karen Evans a3 reimbursement of ERC's attorney’s fees and
“attomey’s costs, ’ '
45  Pursuant to Section 1.10, ATRIUM, INC. and ASPEN GROUP, INC. are joi:uﬂy
| and severally responsible for the fall amount of the paytoents required in this Section. Therefore,
each owes the full amount, though only 2 total of $37,500.00 is owed between ATRIUM, INC.
and ASPEN GROUR, INC. . ' ?
5. MODIFICATION OF CONSENT JUDGMENT
This Consent Judgment may Yo modified only by: ) Written agreement and stipulafion
| of the Parties end (if) upon eniry of 2 ‘modified Consent Judgment by the Court. BRCis cntxﬂed
1o reimbussement of all reasonable attomeys® feos and costs regardmg any modification
requested or initiated by ATRIUM, lNC
. RETUNTION OF JUR]SDIC'I‘ION ENFORCEMENT oF CONSENT JUDGMEﬁT
6.1 This Court shall retain Junsdmnon of tlns matter to enforce, wodify or teruﬁ.ane
this Consent Judgment, ' E
62 Amy Party may, by motion or spplication far an order to show canse filed with

3

s Toent, eaforce the terms and conﬂiﬁbns coutained in this Consent Judgment. The prevailing

| sarty in v such motion or spplication may request that the Court award ifs reasonable’

3. ,

[FPROTOSED) STIPULATED CONSENT JUDGMENT
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I attorneys” fces and costs assaciated vwith such motion or applicatios.
7. AI‘PLICA'IION QF CONSENT JUDGDEN’I‘
!, This Consent Judgment shail apply to, be bmdmg uporn, and benefit the Parties and theu-

; respecnve officers, directors, shareholders, employess, ngents, parent companies, subsidiaries,
11‘ isions, affiliates, franchisass, licensees, customers (excluding pma.te {abelets), tlism'hnths,
- whelesalers, retailers, predecessors, successors, and sssigns.
3. BINDING EFFECT, CLATVS COVERED AND RELEASED
8.1  ERC acting on its own behatfand in the public interest releases ATRIUM, INC
“and its directors, afficers, shareholtfers and affilintes, mchldmg Nutri-Pak, {excluding prtvata
21:+] customers) from all claitns for violations of Proposition 65 up throuph the Bffagtiva ﬂata
©used op exposure 10 lead from the Covered Products as set forth in the Notice of Violstions.
“ompliance with the terms of this Consent Judgment shall be deemed to constitute compliance
with respect to exposures to lead from the Coverad Products as set forth in the Notice of
“irlations and Cornplainr. ‘
8.2 Unknown Claims :
Itis possible that other claims ot now known to the Parties arising out of the facts
| 1!I=ged in the Notice of Viclations or the Camplaint and relating to lead in the Covered Products
. 1t were manufactured biofore the Effective Date will develop or be discavered. ERC, on behalf
" itself only, waives California Civil Code Section 1542 as {0 any such unknown clnuns :
' “iforpiz Civil Code Szction 1542 reads as follows: - :
“A GENERAL RELEASE BOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, W]I{CH F KI‘JO’WN
BY HIM OR HER MUST HAVE MA'I'ERIALLY AFFECTED HIS OR B:ER
SETTLEMENT WITH THE DEBIOR”
83 - ERC,on one hand, and ATRIUM, INC., on the other hand, each release and |
"waive all clairas they may bave agmnst: each other and their respective officers, directors, 2
i ..‘:ployew, spenty, representstives, and attorneys for any statcments or actions made or .
8-
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undertaken by them or their respectwe officers, directors, employees, agents, representativdg, and
attorneys in connection with the Notics of'VioIancns or this Acnon.
9. CONSTRUCTION AND SEVERABILITY
9.}  The termns and cunditions of this Consent Judgment have been reviewed by the

‘ respactive covnsel for the Parties prlorto its signing, and sach Party bas had an oppommly;
 fully discuss tae terms and conditions with ifs coumsel. In any subsequent interpretation or '
' constmction of this Consent Tudgment, the terms and conditions shall not be constroed agamst
a.n)r Parly.
f [ 92  Inthe event that any of the provisions of this Consent Judgment js held by a cnurr.
o be unenfircesble, the validity of the remaining enforceable pmvxswns shall not be advarsely
aﬁ'ecmd_ '
; : 93  The terms and conditions of this Consent Judgment shall be governed by and

. canstrued in accordance with the laws of the State of California.

10.PROVISION OF NOTICE
} ! All notices required to be gwen to either Party to this Consent Jndgment by the other
| 'shell e in writing and sent to the fouowmg agems listed below by: () first-class, mgistcrcd, )
" cerfified mail, (b) ovem:ght courier, er () personal delivery to tha following

For ENVIRONMENTAL RESEARCH CENTER.
: Chris Heptinstall, Executive Director,
‘ iinvnomsnmlkesmh Center :
: 3111 Caming Del Rio North, Suite 400 '
San DIBSOa CA 82108 .

WilhmF Wraith, Esy, ) : i
Wmth Law j ' :

16485 Canyon Road, Sujte 250 - . ;
‘tving, CA 92618 .

Por ATRIUM, XNC,

! "‘wfegolg R. Oleson, Bsq, : :
: xishois ' Bngaa:d& Smith LLP . . :
'3-075 Main Stect, Suite 203 ' :
4 Quipta, CA 92743 : i

9n

[PROPOSED] STIPULATED CONSENT JUDGMENT




2013 Celober 23 08:59 PM 92&7'8?1552&{?60} 771-8373 10712
iR/23/2613 12:55 9287871552 PAGE 18

Attium, Ine, .
1 Amm Butlf:r
P.O. Box 489
Cireett I.ake WI 54941

ey

;i 11. COURT APPROVAL ' !
; 111 Upon execution of this Cunstml Jndgme'nt by (ke Partiss, ERC shall notice a;
totion for Court Approval. The Parties shall use their bast efforts to support entry of tlus
7 | Consent Judgment, - ’
g | ' 12 If the Culifornia Attorney General objects 1o any term in this Consent Judgment,

2
3
4
5
I
6 |

9 | the Parfies’ shall use their best efforts to resolve the coneem ina hmely manner, and if possible
10 * nrior to the hearing on the motion.
1 113 Ifthis Stipulated Consent Judgment Is nat approved by the Courr desplte the‘
12 Parues best efforts, it shall be mall and void and have no force or effect,
13 2, EXECUTION AND COUNTERPARTS
¥ This Stipulated Consent Judgment may be execited in counterparts, whish taken together
15 ‘hall be deemed one document. A fncsnnﬂe or .pdf signature shall be consirued as valid and as
16 | the original signature,
17 * 13 ENTIRE AGREEMENT, AUTHORIZATION
18 | 13,1 Thiv Consent J‘udgmeni conraing the sole and entire agreement and undmtandw,g
1% ~fthe P'nrlics with respect to the entr.re subject matter herein, and any snd ali prior disoussmns,
20 | regetiations, commitments and understandmgs related hereto, No representations, oral or
21 ' otherwise, express or implied, other than those contained herein have been made by any Party
22 o other agreomcnts, orel or otherwise, unless spec:ﬁca]ly reforred to hemm, shall be dccnicd 1o
23 nxzstortobmdany Pmy ' :
24 . 13.2 Each szgnatory to thig’ Consem Judgment cextifies that he or she is fully authorized
25 by the Party he or she represents to stipulatc to this Congont Judgment. Bxcopt as oxphenly
26 -rovided hereld, cach Party shall hear its own feos and, costs.
27 14, REQUEST I'OR FINDINGS AND FOR APPROVAL !
23 | 14.1 This Consent Judgment has come before ﬁlé Court upon the request of the P;arﬁus.

-10 . ,

[FROPOSED] STIPULATED CONSENT TUDGMENT ;
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regarding the mauers which are the mbject of this action, to:

diligently prosecirted, and that the public'interest is served by such seitlement; and

25249.7(£)(4), and approve the Settlement, end this Consent judgmcnt. .
ITT IS 80 STIFULATED:

Dted: //%’?.(?/o?a/ﬁ

7] N
L e, \;{M Dated: {0~ 23" F2¢3

Lays 3oy B Sty ]
o Wil

AFPROVIID AS TO FORM:

WRATTH LAW

et /O/23/ 2000

ke ,Wradth T . :
wnsel for Enviroomentat Rmearch Center

“TWIS BRISBOLS BISGAARD &"SWI'H LLY -

bwdu k. Daees_ W)

vy Pl R on
sormeys for Defendant, Amum, Inc

.11-

(b) Make the findings pursuant to California Health and Safety Code section

Pyepe—

[}

1

(8) Find that the terms and provisions of this Consent Judgment represent a gooél
faith settleent of all matters raised by the allegations of the Complaint, that the matter has‘been

s - - b

‘The Parties request the Cout to fally:review this Consent Judgment and, being fully mfm;fed

[PROPOSED] STIVULATHY CUNSENY JUDGMENT




2013 October 230850 PM  9207871552->(760) 771-6373 1212

18/23/2813 12:58  9287B71552 PAGE 12

i

I !

! l i
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1 | * QRDER ANT} JUDGMENT. ;

2 Based upon the Parties” Stipulation, and good cause appesring therefor, this Conscn;I

3 ' Tudgeent is approved and judgment is hereby entered aceording to its terms. :

4 ' TT18 SO ORDERED, ADYUDGED AND DECREED. ;

5 !

6 : . i
7 Dated: 7/?? /y / ;
. / A m&wsme of Califormih
9 ; EMN '
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(PROPOSKD] STIPULATED CONSENT JUDGMENT
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LAW OFFICE OF

KAREN A. EVANS
4218 Biona Place

San Diego, CA 92116
Tel: (619) 640-8100
E-Mail: karen.erc@cox.net

October 21, 2011

NOTICE OF VIOLATIONS OF
CALIFORNIA HEALTH & SAFETY CODE SECTION 252495 ET SEQ.
(PROPOSITION 65)

Dear Alleged Violator and the Appropriate Public Enforcement Agencies:

I represent Environmental Research Center (“ERC”), 5694 Mission Center Road #199,
San Diegn, CA 92108. ERC’s Executive Director is Chris Heptinstall. ERC is a California non-
profit corporation dedicated to, among other causes, helping safeguard the public from health
hazards by btinging about a reduction in the use and misuse of hazardous and toxic chemicals,
facilitating a safe environment for consumers and employees, and encouraging corporate
responsibility,

ERC has identified violations of California’s Safe Drinking Water and Toxic
Enforcen: nt Act of 1986 (“Proposition 65), which is codified at California Health & Safety
Code §25249.5 et seq., with respect to the products identified below. These violations have
occurred and continuc to occur because the alleged Violator identified below failed to provide
required ' ar and reasonable warnings with these products. This letier serves as 4 notice of
these violations to the alleged Violator and the appropriate public enforcement agencies.
Pursuant 1o Section 25249.7(d) of the statute, ERC intends to file a private enforcement action in
the publi= “nicrest 60 days after effective service of this notice unless the public enforcement
agencics - ve commenced and are diligently prosecuting an action to rectify these violations.

t+-neral Information about Proposition 65. A copy of a summary of Proposition 65,
prepare . the Office of Environmental Health Hazard Assessment, is an attachment with the

copy of i letter served to the alleged Violator identified below.

& wed Violator. The name of the company covered by this notice that violated
Propos’  »5 (hereinafter “the Violator”) is:

Atrium, Inc.

¢ -yumer Products and Listed Chemicals. The products that are the subject of this
notice 2 v chemicals in those products identified as exceeding allowable levels are:

Atrium Inc. atri-res - Lead
Atrium Inc. garcinia cambogia plus - Lead
Atrium Inc. atri-thy-kelp - Lead
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Atrium Inc. comfrey b&p - Lead
Atrium Inc. atri-cleanse - Lead
Afrium Inc. Parasit-X - Lead

Atrium Inc. Chitosan HD Plus - Lead
Atrium Inc. spirulina - Lead

Adtrium Inc. fibertime - Lead

Atrivm Inc. Val-Tran - Lead

Atrium Inc. Atri-Nerve - Lead

On Febmary 27, 1987, the State of California officially listed lead as a chemical known
10 cause evelopmental toxicity, and male and female reproductive toxicity. On October 1, 1992,
the Stat 1 Calitornia officially listed lead and lead compounds as chemicals known to cause
cancer.

It should be noted that ERC may continue to investigate other products that may reveal
further vin'ations and result in subsequent notices of violations.

Tte o Hxposure. The consumer exposures that are the subject of this notice result
from th. -~ wchuse, acquisition, handling and recommended use of these products. Consequently,
the prim. v route of exposure to these chemicals has been and continues to be through ingestion,
but mav iwve also occurred and may continue to occur through inhalation and/or dermal contact.

A vareximae Time Period of Violations. Ongoing violations have occurred every day

since - tenher 21, 2008, as well as every day since the products were introduced into the
Califor -+ lace, and will continue every day unlil clear and reasonable warnings are
provic 1 proluct purchasers and users or until these known toxic chemicals are either

remov-  m or reduced to allowable levels in the products. Proposition 65 requires that a clear
andrex - hle warning be provided prior to exposure to the identified chemicals. The method
of warr”  shonld be a warning that appears on the product label. The Violator violated

Proposi: 7 teceuse it failed to provide persons handling and/or using these products with
approwirnires that they are being exposed to these chemicals.

<istent «with the public interest goals of Proposition 65 and a desire to have these

ongoir “atiens o California law quickly rectified, ERC is interested in seeking a

consiri  * resolnion of this matter that includes an enforceable written agreement by the
Violat ‘11 1 rmulate the identified products so as to eliminate further exposures to the
identi’™ 'n..¢e's, or provide appropriate warnings on the labels of these products; and (2) pay
anap ‘e civi. penalty. Such a resolution will prevent further unwarned consumer

expos the id-ntified chemicals, as well as an expensive and time consuming litigation.
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1+ (" has retained me as legal counsel in connection with this matter. Please direct all

comm: cations regarding this Notice of Violations to my attention at the law office
addres vl telephone number indicated on the letterhead.

Sincerely,

KM . Erpvin

Karen A. Evans

Attachnuny
Sieate of Merit
*ticate of Service
¢ * 'IHA Summary (to Atrium, Inc. and its Registered Agent for Service of
oweess only}
' irional Supporting Information for Certificate of Merit (to AG only)
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CERTIFICATE OF MERIT

Re: Fnvironmental Research Center’s Notice of Proposition 65 Violations by Atrium, Inc.
[, Karen . livans, declare:

| This Certificate of Merit accompanies the attached 60-day notice in which it is alleged
the partics identified in the notice violated California Health & Safety Code Section 25249.6 by
failing (o rrovide clear and reasonable warnings.

> am an attorney for the noticing party.

Aot ': we consulted with one or more persons with relevant and appropriate experience or
expertis.c « 0 have reviewed facts, studies, or olher data regarding the exposure to the listed

chemic: -~ wat are the subject of the notice.

! tsed on the information obtained through those consultants, and on other information

inmy - - sion, | Lelieve there is a reasonable and meritorious case for the private action. 1
underst  1hat “reasonable and meritorious case for the private action” means that the
informs- ~ravides 1 credible basis that all elements of the plaintiff’s case can be established
and th somition did not prove that the alleged Violator will be abie to establish any of
the ' ~¢ deloios set forth in the statute.

lang with the copy of this Certificate of Meril served on the Atiomey General is

attachu “lional frctual information sufficient to establish the basis for this certificate,

includ - Cieforeston identified in California Health & Safety Code §25249.7(h)(2), i.e., (1)
the i tae -ns consulted with and relied on by the certifier, and (2) the facts. studies,
oro’ v i »y those persons.

Karen A. Evans

Dated!s Beer L0
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'1,2011

CERTIFICATE OF SERVICE

e undersiened, declare under penalty of perjury under the laws of the State of California that the
aes and correct:

-1 a citizen of the United States, over the age of 18 years of age, and am not a party (o the within entitled
nusiness address is 306 Joy Street, Fort Oglethorpe, Georgia 30742

i Detober 21, 2011, 1 served the following documents: NOTICE OF VIOLATIONS OF

CALIN¢:
PRINK
on the !
below .

HEAL’l
SUPrC
HEAL"
in a scx'
by Cen:

HEAL"
Service
parties
Mail.

“NTA ITEALTY & SAFETY CODE §25249.5 ET SEQ.; CERTIFICATE OF MERIT; “THE SAFE
©WATEIR AND TOXIC ENFORCEMENT ACT OF 1986 (PROPOSITION 65): A SUMMARY”

Ay aties U placing a true and correct copy thereof in a sealed envelope, addressed to the party listed
pemiling 3 in 2 US Postal Service Office for delivery by Certified Mail:

vy, Ine. Frank Flettenberger, Esq,
Litox 123 South Street Registered Agent of Aspen Group, inc.
S, W SINED 125 N. 2™ Street
P.O.Box 406
ey e Delavan, W1 53191
Coaway T
(SHRRY Steven R. Sorenson, Esq.
Registered Agent of Aspen Group, Inc.
i, e, 620 E Fond Du Lac Street
SR P.O.Box 311
m LT EoND Ripon, WI 549710000

V Fown Ling Road
o

o or 21, 2011, 1 served the following documents: NOTICE OF VIOLATION, CALIFORNIA
“CEETY CODE §252495 ET SEQ; CERTIFICATE OF MERIT; ADDITIONAL
.1 *YATION FOR CERTIFICATE OF MERIT AS REQUIRED BY CALIFORNIA
LUV CUDE §25249.7(d)(1) on the following parties by placing a true and correct copy thereof
2t esed to the party listed below and depositing it in a US Postal Service Office for detivery

e Culifornia Attorney General
. vevesvent Reporting
- Suile 2000
i 0
i2-0550

21 a1, | served the following documents: NOTICE OF VIOLATION, CALIFORNIA
'ODE §25249.5 ET SEQ.; CERTIFICATE OF MERIT on cach of the parties on the

_ 1+ 1w placing a true and correct copy thereof in a sealed envelope, addressed to cach of the
Serviee s < sitached hereto, and depositing it with the U.S, Postal Service for delivery by Priority

“Uor e her 21, 2011 in Fort Oglethorpe, Georgia.

e

Chris Heptinstall
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1 e 0 County
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Crine e ial County
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Service List

District Attomey, Kings County
1400 West Lacey Boulevard
Hanford, CA 93230

District Atiorney, Lake County
255 N. Forbes Street
Lekepor, CA 45453

District Attomey, Lessen County
220 South Lassen Street, Ste. &
Susanville, CA 96130

District Astorney, Los Angeles County
210 West Temple Street, Rm 345
Los Angeles, CA 0012

District Anorney, Maders County
209 West Yosemile Avenue
Madera, CA 93617

District Attomney, Marin County
3501 Civie Center, Room 130
San Rafael, CA 94903

District Attomney, Mariposa County
Post Office Box 730
Mariposa, CA 95138

District Attomey, Mendocino County
Post Office Box 1000
Ukiah, CA 93482

District Attorney, Merced County
2222 M Street
Mereed, CA $§340

District Atterney, Modoe County
204 S Court Street, Room 202
Alturgs, CA 961014020

District Atterney, Mono County
Post Office Box 617
Bridgeport, CA 93517

Districs Attomey, Monterey County
230 Church Street, Bldg 2
Salinas, CA 93901

District Attorney, Napa County
931 Parkway Mall
Napa, CA 94559

District Atorney, Nevada County
110 Union Sireet
Nevada City, CA 95939

District Atiorney, Orange Counly
401 Civie Center Drive West
Santa Ana, CA 92701
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ot Attorney, Placer County
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Sl Areey, Plamns County
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L CA 93T

L Atomey, Fiverside County
S S, Ist Bloor
Sl CAASN

S ALy, Sweramento County
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CAtwrnes, 5w Diego Counly
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VAtorney, S | rancisco County
Lo R, Woora 323
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St ow, e foaguin County
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Mgy, oty Omgpo County
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cu .o Jtarhars County
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Cav, v Ulara County
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s Crez County
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e, b loor

Cev - County

District Attorney, Siskiyoun County
Post Office Box 986
Yrekn, CA 96097

District Attorney, Solano County
675 Texas Street, Ste 4500
Fairfield, CA 94533

Districe Attemey, Sonoma County
600 Administration Drive, Room 2121
Santa Rose, CA 95403

District Atorney, Stanislaus County
832 12" Strect, Ste 300
Modesto, CA 95353

District Attorney, Sufter County
446 Second Street
Yuba City, CA 95991

District Attorney, Tehama County
Post Office Box 519
Red Biuff, CA 96080

District Attomey, Trinity County
Post Oflfice Box 310
Weaverville, CA 96093

Districy Altorney, Tolare Connty
221 8 Mooney Avenue, Room 224
Visalta, CA 93201

District Attomey, Tuotumne County
423 N, Washington Street
Sonors, CA 95370

District Attorney, Venlura Couny
800 South Victoria Avenue
Ventera, CA 93009

District Attorney, Yolo County
301 2™ Street
Woodland, CA 93693

District Attorney, Yuba County
213 Fifth Street
Maryswille, CA 95901

Los Angeles City Attorney's Olice
City Hall Fast

200 N. Main Street, Rin 800

Los Angeles, CA 90012

San Diego City Attorney's Office
1200 3rd Avenue, Ste 1620
Sun Diego, CA 92101

Sun Frangisco City Attorney's Office
City Hall, Room 234

t Drive Curlton B Goodlett Place
San Francisca, CA 94102

San Jose City Attorney's Office
200 East Suntn Clara Street
Sun Jose, CA 93113



