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| busiress for purposes of the Safe Dfﬁnking Water and Toxic Enforce‘frrent Act of I.>'86;' '
‘Califoriiia Health & Safety Code §§ 25249.6 et seq. (“Proposition 65") Defentfan]

1 malmfactures, distributes, and/or sells mesh duffle ba;,s (“Covered Products™).

1t enforeément agencies with a- doguinent entitled “60-Day Notice of Violation™ (the “April- 20| :
jﬁﬁ:lﬁ-N(‘)’fi‘bc’) that alleged vmlatlons of Health & Safety Code § 25249.6 for-alleedly faﬂmg o

warn individuals in Caleemm of exposures to dl(2-etl1ylhexyl)phthalate (D’EHP) ‘contained in the;

HCovered Products.

| forth in the April 20, 2012 Notice;

i;(“Camplamt") in L@s Angeles Supcrmr Coutt, Case-No. BC495382. The Complaint allegas,‘f

12 Defendant employs ten ot more persons, is a person in the course of doing|

1.3 Notice of Violation. |
131 On or about April 20, 2012, CAG served Defendant .and varicus p\iibi‘ic~

132 No- public enforcer has commenced or diligently prosecuted the- allegations. sef]

L4 Comjplaint,

‘On Noventber 8, 2012, CAG filed a Complaint for civil penalties ahd injunctive rehci

among other thmas, that Befendant violated Proposition 65 by failmg m give clear amd_:'

reasonable warni mgs of eXposure to: DEHP from the: Covered Produets,

1.5 Cousent? Jurxsd‘tctmn

. For purpases of this: Consent Judgmcnt the Parties Stlpulﬂtﬁ tﬁat th;s Court. haqif%;-_

'mf and personal ;;; _
’ f@xﬁ@p@r-m :r:i;gf :

f this Consenf] ©

‘Complaint ard. |

gnporrelated to.
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No Admission

The Parties enter into. fhis-Consent J udgmet pursuant to a full and firial settlement ofany:

Judgment orcompliance with:it be used as evidence oil.agy wrongdoing, miscondugt; cu;pabﬂ.zty :
or liability on the part of Deferidant. |
12. - DEFINITIONS

21

| manuactured by Defendant.

2.2

that fhis Consent Judgmient.hias Beerentered by the Conist,

23
2.4

|| and all claims between the Parties for the purpose of avoiding prolonged litigation. This'Consent
| Judgment shall not constitute an admission with respect to any material allegation: of the:

»Cemplamt, each and every: allegation. of which Defendant denies, nor may- this. Cnnsc_nt .

“Covered Prodicts” means mesls dufﬂc bags - sold, dlsmbuted andfor? _

“Effective Date” means ten (10) days: after Defendant's rec,elpt of wiitten notieq -

“DEHP" megiis Di2-cthylhexyDphtiilste
“Notice” mgati§ the April 20, 2012 N@ﬁce

[4):businiess days of the Effective Date or rece
Defendant: shall: fay. a-total of $35,000: i
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11 One thoué:and doltars ($1,000) as penalties pursuant to Health & Safety Code § 25249:12: (1) ane
| cheek made payable to-the State of Califomia's Office of Environmental Health Hazard
| Assessment(OEHHA) in the amount of $750, representing. 75% of the total pcnalty, and (b)_l‘.:)m‘:
|{ check ‘to:Corisumer Advocacy Group, Inc. ih the amount of $250, réprcscn‘tiina 25% of the ¢ ta.i -

| penalty. Two separate 1099s: shall be issiicd for the above payments: The first 1699 shall bejv

OB N G W s W N

113750, The second 1099 shafl- be issued in the amount of $250 fo CAG and delivered |to]
1} Yeroushalmii & Associates, 9100 Wilshire Boulevard, Suite 610E, Beverly: Hills, C‘alifomieJ '
90212. .

penalﬁtes 1o “Consumer Advocacy Group,, Inc.” CAG wdlusethispaymentfﬁrmvesttganmof
the
| for testing. for Proposition 65
{l varfous medfums, including but sot Timited fo cottsumer pioduct, deaupational,, Tﬂ |

environmental exposures to Proposition 65 listed chemwais and: the: wstpéfé':}iirirxgvconsuhlinj _ '

| and refiained: experts wherassist with the.extensive scivntific analysis necessary forthose files in|

424 Civil Penalties. Deféndant shall issue two separate checks for a total amount of

ls.suu:l to OEHHA, P.O. Box 4010, Sacramento, CA 95184 (EIN: 68-0284486) tiv-the amount of

43  Payment In Lieu.of Civil Penalties: Defendant shall pay $1,000-in tiew of cjvil

iblic’s exposure to Propasition 65 listed cherifoals through' vatious neaii; faboratory fees

éted hﬁéméi.éal?s;;-expeﬁt- fees. for exf.éluaﬁrﬁg; expostires "I'f;h-rougeﬁ
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135. MATTERS COVERED BY THIS CONSENT JUDGMERT

| behalf of itself and in the public-interest and Defendant and its officers, directors; -ijn_fg;_;"
1| employees, parerts, shareholders, divisions, subdivisions, sub’sidiariés partnets, affiliates, sisk
|{ comganies.and their successors and assigns:(“Defendant Releasees™), including but not: Adrinite to'
|| cach of its suppliers, customers; distribiutors, wholegalers, retailers, or any other persen in the
-;;iCOurse of doing business, and thessuccessors and assigng offany” of them, who may use, mamt . it

{ idlstnbutc and/or sell the Covered: Products ("Downstream: Defendant Releasees™), forall oleumw

1l the Covered Products as set forth in: the Complaint gnd April 20 2012 Notice. iﬁéfén&aﬁ o]
| complianice with this Couset Judgrient-shall congtifute; camptiance with Propositio 5 Wit
|respect. to DEHP from the Coveted: Products. as set fo

|1 Wotice::

44  Payments shall be delivered to: Reuben Yeroushalmx, Yeroushalmii & Assacxatcs,

9100 Wilshire Blvd., Suite 610E, Beverly Hills, CA 9021 2

51  This Consent Judgment is a full, final, and binding resolution between, G[&i@hf

:_for violations of Proposition. 65 up:throughthe Effective Date based on exposure to DEHE )_gm.

§2  €AG on belialff of itself, its past and curférit agents, fepresentativé ys
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| !
‘about expasure toDEHP from Covered Products by virtue of the provisions of section 1542 of

1} the Cal ifornia Civil Code, which provides as follaws:

- - Y

| CAG wi nmt:.be able-to make aiy: ¢lai
| Releasess oriDowiistream Defenduit Releasees, Furt‘h@nnarc, CAG acknewledges thiat: it mt
| these consequenoes for any such Gla{ms-:.amsmg; from any viotation of Propasition: 65 or:

|| other statiitory or-cornmon: taw regarding fhesfailire 1o wapn about exposure to DEHP ffom

now has, or in the future may have; confbered pon it with respect to the Claims arising fi‘omény

violation of Proposition 65 or any other stamtery or common law regarding the failure to wami

RAL RLL}:ASE DOES NOT EXTEND TO CLAIMS WHICH THE
NO' I OR SUSPECT TO EXIST IN HIS FAVOR AT
LEASE WT"IYCI-I IF KNOWN BY HIM

| CAG undérstands asid acknowledgés that the significance and consequence of this 'wai-vei"%’o:i .
Califortia Civil Code section 1542:is that even if CAG suffers future damages arfsing out of eq :

|| resulting fom, ov related directly ot-indirectly to, in whole or in past, the Claims arising. fmm ',

any vielation. of Proposition 65 or- any other statutoty or common law regarding t:he failnre' .

| warn. about ‘exposire to DEHP fiom. the Covered Produets, including but not hmwed o any_

| exposure- 19, or failure to warn with réspeet to expnsurc. to. DEHP from the Coversd Fm ] uﬁ:ts, :

rotucts.as may exist asqof

the dafe of his release but which CAG doesnot}
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‘f Court of Califomia, Gity and County of Los Angeles, giving the notice required by faw, enfored |
| the terms and conditions contained herein. A Party may enforce.any of the terms and co:nd;iﬁ@rs
of this Consent Judgment only after that Party first provides 30 days’ notice to theﬁa;h"ty .

| allegedly failing to-comply with the terins and conditions of this Consent Judtrment and aﬂempﬁ :

R L. ™ - I

{I proceeding to enforce Section 3. 1 of this Conisent Judgment, CAG shall pmvwle a Not &
' Violation (“N@V";)_-xtof Defendant... The; NOV shall include for-each of the Covemd Products: mle :
| date(s) the alleged violation(s) was observed and the location at-which the Covered Pwdw'et\s
were offered for sale, and shall besaccompanied by all testidata. obtained by CAG) mgardmg he ]
1t Covered Products, including: an identification of the compenent(s). of the--(fovémd Pmduci hal

| were tested:

juwy
(=2

| before: the Bffective Date, or

1) requesting that its customers

B2

6. ENFORCEMENT OF JUDGMENT

6.1  The Parties may, by noticed motion or order to shiow cause before the ’-S‘u'pc?' i

to resolve such Party’s. failure to comiply in an.open and good faith maner.

6.2  Notice of Violation. Ptior to: bringing any motion, order to- show cause, or- oth?

621 Non-Contested NOV. CAG shall take #o furthier action rogardiig e

alleged violation if, withifii:30: days of receiving sueh: Nﬂ‘l,izfmdam scrves a N@’

.B.-lec;wn,(f?NQ E") that meet&on&aﬁthe following; candxtwns.

- (a)  The Covcred Products were. shipped by Defendant for safe i Cah“ i

- (B) - Sincereeivin theNV Def@ﬂdﬂnthastakencorrectweaetx@ by




(@) I its election, Defendant may request that the sample(s). of the Cov red

o

|1 Products tested by CAG be subject to confirmatory testing at an EPA«accreqiited laboratory.

by If'the confirmatory festing establishes that the Covered Products dO'in,ot '
contain DEHP in excess of the level allowed in Section 3.1, CAG shall take no 't’unhcﬁactii'dmr
' regarding the alleged violation, If the testing does not establish é‘ompli‘ance with Seetion 3 i
Defendant may withdraw its NOE to contest thewiolation and may serve a new NOE pursuantﬁe

1 Section 6.2.1.

7

()  If Defendant does fiot withdraw an NOE to coiitest the NOV, the Par:ﬁe

BOte w1 Y W B W P

| shatl meet and Sonfer for a petiod of no less than 30 days beforc CAG may seck an ordﬁ"

t
=

enforeing the teitivs oﬁ‘ this Conseat Judgsient, : i :

63. - Inany-proceeding brovght by gither Party to enforce this Cnnsent Juﬂgmen |
‘.. thc prevailing party shall be: entxtk,d to-recover itsattormey’s fees.and-casts.
17,  ENTRY.OK C‘ON?SENT JUD(:MEN’I‘

71 CAGshdll file a motion. seekmg approval of this: Consent Judgment pursuant{:l’a |

i

-,
ad

®.

L

v their respecnve tights fo; a’hearmg or trial on the: allegatmns of the Camplaanj%; e

3

p—
o

is:Cotisent Judgisiit is ok approvied by the Couit, () this. Consent :quigm@qt'

B 53 = 8 W

25 [lapproval,

FFROPOREDT
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$.  MODIFICATION OF JUDGMENT

| terms of this Consent Judgment.

|10.  DUTIES LIMITED TO CALIFORNIA.

 California.

- 81  This Consent Judgment thay be modified only upon written. agreement of]

{| Parties and upon-entry of a-modified Consent Judgment by the Court thereon, or upon mo‘acm of

any Party-as provided by law and upon entey: at amodified Consent Judgment by the Court

82  AnyParty seekmg to modify this Consent Judgment shall aftempt in good faith to
1 meet and-confer with the other Party-prior to ﬁlmg a-motion to modify the Consent Judgment X ; ‘
1'% RETENTION OF JURISDICTION |

9.1 This Cowt shall retain j}jﬁi?s“diﬁtidn of this matter: to itpleément and cnférae

SERVICE ON THE, ATTORNEY ¢

t tLl  CAG shall serve a copy of this "'onsent Judgment,. sxgned by both Parttes. ony)
E;Cal:fomxa Attovncy Gerieral so that the Aﬂorney ‘General nigy review this Consent Judg,rrj

the

- This-Consent Judgment shall have HO: eﬁect on Covered’ Preducfs sold outside the State-of :

thel:
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hereto. No -other agreements not specifically refefred to herein, oral or otherwise, shall be ‘
| deemed to exist or to bind any of the Parties. | |
4. GOVERNING LAW _ . |
14.1  The validity, construction and perfermance of this Consent Judgment éhallsbé_
‘;g:ovem‘zd by the laws of the State of California, without reference to any conflicts of ‘:':_;‘,w
1} provisions of California law, ' :
142 The Parties; including theirgotnsel, have parficipated in the preparation ,oﬁiiaiﬁ'

1 Gonsent Judgment atict this Consent Judgment isthe result of the joint cfforts of the Parties. T hxs

I - R

i é,(‘-}:ontsemt J,udgm’em Was :subject to revision aﬁ&-‘maﬁiﬁcaﬁm by the Partiés and h'afé been deeep e

i vesult cxf the manngr of the. preparation of this Consent Judgment, Each Party to this Consg

ey

{ f’;iJudgment agrees that ajty stanite or rule of constru@non providing that ambiguities are- 0 be:

A

e drafting Party should

'  Jidgivent and, inthis regard, the Parties herél;

15.1  This Consent Judgment may: be executed in counterpars and -by means 011
| ?fac;sxmxle or;portabile:decument formaat (gdi); wfuch taken together shall be deemed to Cﬁﬂstlti‘tﬁ_” 2

1 one-document;

ddgrent shall te-by persorial. delivery or ik { -t
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