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S A

Michael Freund SBN 99687
Ryan Hoffman SBN 283297
. Michael Freund & Associates
+1919 Addison Street, Suite 105
“Berkeley, CA 94704
- Telephone: (510) 540-1992
. Facsimile: (510) 540-5543 SR .
- - Ban Francisco|County Superior Court

_‘".;Attorneys for Plaintiff

VENVIRONMENTAL RESEARCH CENTER 0CT 29 2014

" James R. Forbes, Esq., SBN 114863 f CLEBK OF THE COURT
- Alfonso L. Poire, Esq. SBN 149185 By Y

:Gaw Van Male ; Deputy Clerk

;A Professional Law Corporation : !
--1411 Oliver Road, Suite 300 - 5
- TFairfield, California 94534-3425
Tclephone (707) 425-1250
“ Facsimile: (707) 425-1255

Attomeys for Defendants ,
ALTASOURCE LLC dba META LABS, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA

. COUNTY OF SAN FRANCISCO :
ENVIRONMENTAL RESEARCH CASE NO. CGC 13 532293
#CENTER, a California non-profit
 corporation, /LB@OSED] STIPULATED
CONSENTJ UDGMENT [PROPOSED]
Plaintiff, ' ORDER _
v. ‘ Health & Safety Code § 25249.5 et seq.

ALTASOURCE LLC dba META LABS, LLC .A tion Filed: J '21 2013
dDOE ction Filed: June 21,
an S 1-100, Trial Date: Septerber 22, 2014

Defendants.

;1. INTRODUCTION . i

1.1 On June 21, 2013, Plaintiff Enviroamental Research (jlenter (“ERC™), a non-
profit corporation, as a private enforcer, and in the public interest, initiai‘téd this action by filing a
PREPOSED] STIPULATED CONSENT JUDGMENT; [PROPOSED]-ORBDER- " CASE NO. CGC-13-532293
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Complaint for Injunctive and Declaratory relief and‘_Civil Penalties (the “Complaint”) pursuant
to the provisions of California Health and Safety Code section 25249.5 eti seq. (“Proposition 657),
Eicigainst Altasource, LLC dba Meta Labs, LLC (collectively “Meta Lalass”) and Does 1-100. On
October 17, 2013, ERC’s Second Amended Complaint (“Amended Complamt”) for Injunctive
and Declaratory Relief and Civil Penalties was filed. In this action, ERC; alleges that the products
manufactured, distributed or sold by Meta Labs, as_more fully descrlbe%d be_low, contain lead, a
chemical listed under Proposition 65 as a carcinogen and reproducti:ve toxin, and that such
"products expose consumers at a level requiring a Pr';o'position 65 warning. ;These products are:
Amo-O T Maximum Strength Testosterone Booster; Mega—Gen Ultimate X S;uppressor; Ultimate
T Libido Builder High Potency Formula; Tiro De Bra,sﬂ and Mega-Gen M":l"~3000 (kit includes
Mega—Gen MT-3000 Muscle Test -1 Homeopathic Testosterone Body Creaétm, Mega-Gen MT-

Ef’:OOO Muscle Test -2 Muscle Matrix, Mega- Gen MT-3000 Muscle Test -3 Resveratrol)

(collectwely “Covered Products™). ERC and Meta Labs are referred to 1‘nd1v1dually as a “Party”
.

'or collectively as the “Parties.” ' ; I :

: 12 ERCisa Cahfomla non-profit corporat1on dedicated’ to aimong other causes,
- |

helping safeguard the public from health hazards by réducing the use @nd rnlsuse of hazardous

énd toxic chemicals, facilitating a safe environnfient for consumerés and employees, and
encouragmg corporate responsibility. -

‘ 1.3 The parties agree that Meta Labs is a: busmess entity that currently employs ten or
?hore persons and that Meta Labs arranged the maanactnre, dlstrlbutloni and sale of the Covered
i’roducts. ERC contends that Meta Labs has employed ten or more p'ersons since 2010; Meta
f,abs denies this assertion. |

‘ 1.4  The Complaint is based on allegations contained in ERC s Not1ce of Violation,
dated October 26, 2012, that was served on the Cahforma Attorney General other public
enforcers and Meta Labs. A true and correct oopy of the Notice of ;V1olat10n is attached as

Exh1b1t A. More than 60 days have passed since the Notice of V1olation was mailed, and no

IPROPOSEB] STIPULATED CONSENT JUDGMENT; [PROPGSEDTORBER: "\ CASE NO. CGC-13-532293
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designated governmental entity has filed a complaint against Meta Labs gwith regard to the
Covered Products or the alleged violations.’ E
‘ 1.5 ERC’s Notice of Violation and the Complalnt allege that use of the Covered
Products exposes persons in California to lead without first prov1dm|g clear and reasonable
warnings in violation of California Health and Safety.:Code section 252 49.6!. Meta Labs denies
all material allegations contained in the Notice of Vioglation and Complaint.
L 1.6  The Parties have entered into this-i-C'onsent Judgment i;n order to settle,
eompromlse and resolve disputed claims and thus avmd prolonged and oostly litigation. Nothing

1n this Consent Judgment shall constitute or be construed as an admlssmn b) any of the Parties,

or by any of their respective officers, directors, shareholders, employe es, agents, parent

—

.eompanles, subsidiaries, d1v151ons, affiliates, franchises, licensees, or suppliers. Except for the

representations made above, nothing in this Consent Judgment shall be construed as an admission |

by Meta Labs or ERC of any fact, issue of law, or. \?iolation of law, nor shdll compliance with

thls Consent Judgment be construed as an adrmssxon by Meta Labs or ERC (;)f any fact, issue of

law or violation of law, at any time, for any purpose i

i 1.7 Except as expressly set forth hereiﬁ'jf ﬁothing in this .C!;onsent Judgment shall
prejudice, waive, or impair any right, remedy, arguniferft‘ or defense the J’arties may have in any
other or future legal proceeding unrelated to these proceedings.

’ 1.8 The Effective Date of this Consent Judgment is the date on which it is entered as

a J udgment by this Court.
2. JURISDICTION AND VENUE
i For purposes of this Consent Judgment on]y, the Parties stlpulate that this Court has

_]urlsdmtlon over the allegations of violations contamed_ ,m_the Complamt and personai jurisdiction
over Meta Labs as to the acts alleged in the Complamt that venue is proper in San Francisco
County, and that this Court has jurisdiction to enter th1s Consent Judgment as a full and final

n;esolutlon of all claims which were or could have be'en- asserted in this ‘action based on the facts
{PROROSED] STIPULATED CONSENT JUDGMENT; fPROROSERT-ORBER | - CASE NO. CGC-13-532293
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ulleged in the Notice of Violation and the Complaint. 7. : ..

'3, INJUNCTIVE RELIEF, REFORMULATION, TESTING AND WARNINGS

3.1  Beginning on the Effective Date, Meta Labs shall not manufacture for sale in the
State of California, distribute into the State of California', or dlrectly sell in the State of
Callforma any Covered Products which expose a person to a daily dose of lead more than 0.5
tnicrograms per day when the maximum suggested dose is taken as dilrectcd on the Covered
i’roduct’s label, unless each such unit of the Coveréd Product 1 qualiiﬁes as a “Reformulated
é)overed Product” under Section 3.3, or (2) meets thfe: .waming requireruonts under Section 3..2.

3.2 Clear and Reasonable Warnmgs S
If Meta Labs provides a warning for Covered Products pursuant to Sectlon 3. 1 Meta Labs must

pr0v1de the following warning:

&

WARNING: This product contains lead a chemlcal known to the State of

California to cause [cancer and] birth defects or other reproductlve karm.

Meta Labs shall use the term “cancer” in the warning only if the maximum dally dose recommended

on the label contains more than 15 micrograms of lead as determmed pursuant to the quality control

methodology set forth in Section 3.4.

‘ .

Meta Labs shall provide the warning, on all of the following: 1) on Meta Labs’ checkout

faage on its websne for California consumers; 2) on Meta Labs insert in Boxes of Covered Products

m

shlpped to California; 3) on Meta Labs’ recenpt/mvonce in boxes of Covered Products shipped to

Califomia; and 4) on Meta Labs’ products in retail sto1 ‘1n California. The warning appearing on

the label or container shall be at least the same size as the largest of any other health or safety

si;{

; ' As used in Consent Judgment, the term “distribute for sale 1nto California” shall mean
to directly ship a Covered Product into California for:sale in California.or to sell 2 Covered
Product to a distributor that Defendant knows will se]l the Covered Product in California.

[PROROSED} STIPULATED CONSENT JUDGMENT; {PROPOSEDTORBER _ CASENO. CGC-13-532293
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! ‘fblanket” warning regarding Proposition 65.

iqvamings correspondingly appearing on the label or container, as applicat;le, or such product, and
Fhe word “WARNING” shall be in all capital letters and in bold print. No other statements about

Proposmon 65 or lead may accompany the warmng Meta Labs shall no1 pro;vide any general or

l) In the website warning, Meta Labs shall identify each- Covered Producl

|
2) Regarding the insert warnings, Meta Labs and/or 1ts dlstrlbutor shall prov1d
one insert warning for each box of products going to a Calrforma consumer The insert
wammg shall be a minimum of 5 inches x 7 inches. The insert warning shall 1dent1fy each

Covered Product that requires a warning.
%_.f

3) For the receipt/invoice warnings, the receipt/invoice shall identify each Covered Product and

be present on the front of the receipt/invoice.
Meta Labs must display the above warnings wrth such consp1cuousness as compared with

other words, statements, or design of the label or contarner, as appllcable toi render the warning

Irkely to be read and understood by an ordinary 1nd1v1dua1 under customary condmons of purchase

or use of the product. .
i ' ¥

3.3 Calculation of Lead Levels; Refqr_rtlulated Covered Products

A Reformulated Covered Product is one for which the maximum rec'ommended daily serving

£

on the label contains no more than 0.5 micrograms of lead per day as determmed by the quality

control methodology described in Section 3.4. As used in this Consent Judgment “no more than
?\
0 5 micrograms of lead per day” means that the samples of the testmg performed by Meta Labs

under Section 3.4 yield a daily exposure of no more- than 0.5 mlcrograms of lead (with daily

exposure calculated pursuant to Sectlon 3.4 of th1s Consent Judgment). For products that cause

l

exposures in excess of 0.5 micrograms of lead per day, Meta Labs shall prov1de the warning set

i
[-F-R-GPGSE-D} STIPULATED CONSENT JUDGMENT; [fPRﬁP‘BS‘EBj“G‘R'BE‘R - CASE NO. CGC-13-532293
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forth in Section 3.2. For purposes of determining whlch warnmg, if any, is requ1red pursuant to
Sectlon 3.2, the highest lead detection result of the ﬁve (5) randomly selected samples of the

Covered Products will be controlling,

3.4 Testing and Quality Control Methodology |

3.4.1 For purposes of this Consent Judgment, daily lead eﬁposure levels shall
be measured in micrograms, and shall be calculated using the followmg formula: micrograms of
iead per gram of product, multiplied by grams of product per serving of the product (using the
largest serving size appearing on the product label), multlphed by servings of’ the product per day
-Qusmg the largeést number of servings in a recommended dosage appearing on the product label),
whrch equals micrograms of lead exposure per day | |
r 3.4.2 All testing pursuant to this ConSent Judgment shall be performed using a
laboratory method that complies with the performance and quality control factors appropriate for
the method used, including limit of detection, limit-of quahﬁcatlon aecuracy, and precision and
meets the following criteria: Inductively Coupled Plasma Mass - Spectrometry (ICP-MS)
ach1evmg a limit of quantification of less than or equal to 0.010 mgfkg or any other testing
method subsequently agreed upon in writing by the Parties.
’ 3.43 All testing pursuant to this Consent Judgment shall be performed by an
1ndependent thlrd-party laboratory certified by the Calrforma Envnronmental Laboratory
Accredltatlon Program for the analysis of heavy metals or an mdependent third-party laboratory
fihat is registered with the United States Food & Drug Admmlstrauon Meta Labs may perform

thrs testing itself only if it provides, in an attachmén \ o the test results Meta Labs provides to

ERC, proof that its laboratory meets the requiremerits ih Section 3.4.2 and this Section 3.4.3.

i}Iothing in this Consent Judgment shall limit Meta I;éﬂ " :".:ability to condpct, or require that others

{ionduct, additional testing of the Covered Products;'iricluding the raw materials used in their
manufacture.

‘FRROPOSEDL.STIPULATED CONSENT JUDGMENT; ['P'R'GPB-SE-B]-G'RD‘E'R ~ CASE NQ, CGC-13-532293
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( 34.4 Meta Labs shall arrange, for at least five conseeutxve years and at least
once per year, for the lead testing of five randomly selected samples of each Covered Product in
the form intended for sale to the end-user to be distributed or sold to California. Meta Labs shall
eontmue testing so long as the Covered Products are sold in California or sold to a third party for
retall sale in California. If tests conducted pursuant to thlS Section demonstrate that no warning
1s required for a Covered Product during each of five consecutive years, then the testing
requ1rements of this Section will no longer be requlred as to that Covered Product. However, if
gﬁer the five-year period, Meta Labs changes 1ngre_d1ent suppliers . for any of the Covered
Products and/or reformulates any of the Covered Products Meta Labs shall test that Covered
Product at least once after such change is made, and send those test results to ERC within 10
yvorkmg days of receiving the test results. The testing requirements discussed in Section 3.4 are
idot applicable to any Covered Product for which Meta Labs has provide'd the warning as specified
ﬁl Section 3.2.

¢ 3.4.5 Beginning on the Effective Date and continuing for a period of five years
thereafter, Meta Labs shall arrange for copies of all 'ldboratory reports _j{;vith results of testing for
lead content under Section 3.4 to be automatically sentby the testing léboratory directly to ERC
fﬁvithin ten working days after completion of that testing. These reports shall be deemed and

freated by ERC as confidential information undef.-:.:ft}ijé"’?tenns of the confidentiality agreement

Entered into by the Parties. Meta Labs shall r'etain'zfli st results and ddcumentation for a period
é)f five years from the date of each test. '
i

4. SETTLEMENT PAYMENT
“ 4.1 In full satisfaction of all potential civil penalties, attorney’s fees, and costs,

Meta Labs shall make a total payment of $35,500. 00 in ten monthly installments of $3,550.00,

each paid by wire transfer to ERC’s escrow account; commencmg August 1, 2014 and continuing

EP-R-G-EOSED;I STIPULATED CONSENT JUDGMENT; EP-RQ—RQSED}Q-R'BER © CASENO. CGC-13-532293
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on the first of each month thereafter until paid in full on May 1, 2015. Sald payment shall be for
the following:
| 4.2 $5,595.00 shall be payable as civil penaltles pursuant to California Health and |
Safety Code section 25249.7(b)(1). Of this amount $4 196 25 shall be payable to the Office of
Enwronmental Health Hazard Assessment (“OEH:H-A’.’) and $1,398.75 shall be payable to
Environmental Research Center. California Health and Safety Code section 25249.12(cX1) &
(d). Meta Labs shall send both civil penalty payments to ERC who will be responsible for
forwarding the civil penalty. '
| 43 $18,035.00 shall be payable to Environmental Research Center as
t‘elmbursement to ERC for reasonable costs assoclated with the enforcement of Proposition 65
and other costs incurred as a result of work in brmgmg this action. :
t 4.4 $3,600.00 shall be payable to Michael Freund as reimbursement of ERC’s |
attomey s fees and $8,270.00 shall be payable to Ryan Hoffman as reimbursement of ERC’s
attomey s fces SR
¥
5. MODIFICATION OF CONSENT JUDGMENT
5.1 This Consent Judgment may be modified only (i) by. written stipulation of the
Partles or pursuant to Section 5.4 and (ii} upon entry by the Court of a modified consent
Judgment _

5.2 If Meta Labs secks to modify thiéfi_?jgnsent Judgmerit under Section 5.1, then
Meta Labs must provide written notice to ERC of 1ts mtent (“Notice of intent”) If ERC seeks to
meet and confer regarding the proposed modlﬁcatlon in the Notice of Intent, then ERC must
prov1de written notice to Meta Labs within thirty days of receiving the Not1ce of Intent. IfERC
notlﬁes Meta Labs in a tlmely manner of ERC’s mtent to meet and confer then the Parties shalf
mect and confer in good faith as required in this Sectlon The Parties shall meet in person within

thlrty (30) days of ERC’s notification of its intent to meet and confer. W1thm thirty days of such

?[BRQ-BOSE-B} STIPULATED CONSENT JUDGMENT; [FROPOSEDI-ORBER © CASENO. CGC-13-532263
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meetmg, if ERC disputes the proposed modifi catton ERC shall prov1de to Meta Labs a written
bas1s for its position. The Parties shall continue to meet and confer for an additional thirty (30)
days in an effort to resolve any remaining disputes. The Parties may agree in writing to different
'fdeadlines for the meet-and-confer period.
| 5.3 In the event that Meta Labs initiates or otherwise requests a modification under
§Section 5.1, Meta Labs shall reimburse ERC its costé'":and reasonable attorney’s fees for the time
$pent in the meet-and-confer process and filing and erguing a joint fnotion or application in
ifSUpport of a modification of the Consent J udgment.':r,,_,.a :
; 54 Where the meet-and-confer process does not lead to a joint motion or
iepplication in support of a modification of the Cop.éeht Judgment, then either Party may seek
judicial relief on its own. In such a situation, the prevallmg party may_'fseek to recover costs and
teasonable attorney’s fees. As used in the preceding éerttence, the tenni_‘“prevailing party” means
& party who is successful in obtaining relief more favorable to it than the relief that the other
party was amenable to providing during the Parties’ good faith attempt to resolve the dispute that
1s the subject of the modification.
i
;;‘ff 6. RETENTION OF JURISDICTION, ENF()RCEMENT OF.CONSENT
. JUDGMENT L

6.1 This Court shall retain jurisdict:‘i'o:tii of this matter to enforce, modify or

tfenmnate this Consent Judgment.

6.2 Only after it complies with Sectlon 15 below may any Party, by motion or

étpphcatlon for an order to show cause filed with thls Court, enforce the terms and conditions

t:ontamed in this Consent Judgment. ;

)
",\

” 6.3 If ERC alleges that any Covered Product fails to quallfy as a Reformulated
Covered Product (for which ERC alleges that no warnmg has been provnded) then ERC shall

mform Meta Labs in a reasonably prompt manner of its test results including mformatlon

:E-PRGPOSED] STIPULATED CONSENT JU CASE NO. CGC-13-532293
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i

Sufficient to permit Meta Labs to identify the Covered Products at issue;‘: Meta Labs shall, within
ihirty days following such notice, provide ERC wit}i‘testing information, from an independent
thn*d-party laboratory meeting the requirements of Sections 3.4.2 and 3.4.3, demonstrating
Defendant’s compliance with the Consent J udgmenti 1f warranted The Parties shall first attempt

_t;o resolve the matter prior to ERC taking any further_i‘legal action.

'7.  APPLICATION OF CONSENT JUDGMENT
: This Consent Judgment may apply to, be binding upon, and benefit the Parties and their

respectlve ofﬂcers, directors, shareholders, employees, agents, parent companies, subsidiaries,
lelS]OﬂS, affiliates, franchisees, licensees, predecessors, successors, and assigns. This Consent

judgrnent shall have no application to Covered Products which are distributed or sold exclusively
outside the State of Califomia and which are not used't by California eOnsumers This Consent

_F’.

Judgment shall terminate w1thout further action b!any Party when. Meta Labs no longer

manufactures, distributes or sells all of the Covered Products and all of such Covered Products
'previously “distributed for sale in California” have reached their expiration dates and are no longer

;old.

g 8.  BINDING EFFECT, CLAIMS COVERED AND RELEASED

8.1 This Consent Judgment is a full, final, and binding iesolution between ERC,
on behalf of itseif and in the public interest, and Meta Labs, of any alleged violation of
Proposmon 65 or its implementing regulatlons for fallure to provide Proposition 65 warnings of
exposure to lead from the handling, use, or consumptlon of the Covered Products and fully

resolves all claims that have been or could have been asserted in this actlon up to and including

the Effective Date for failure to provide Proposition. j

__.;:wammgs for the Covered Products. ERC,

on.behalf of itself and in the public interest, hereby:,;jdi_scharges Meta Labs and its respective

officers, directors, shareholders, employees, agents,. pa_rent companies, subsidiaries, divisions,

'[_-PRGPGSE-D]-STIPULATED CONSENT JUDGMENT; [PROPOSEDR]-ORBPER CASE NO. CGC-13-532293
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:’«Llfﬁliates, suppliers, franchisees, licensees, and the-'ip'i_‘*:edecessors, successors and assigns of any
E)f them (collectively, “Released Parties™), from any and all claims, ections, causes of action,
guits, demands, liabilities, damages, penalties, fees, costs and expenses asserted, or that could
Tlave been asserted, as to any alleged violation of ;ﬁdbosition 65 af%i_éing from the failure to
ierovide Proposition 65 warnings on the Covered Products regarding le.ad.

‘ 8.2 ERC, on behalf of itself only, hereby releases and:'diseharges the Released
Part;es from all known and unknown claims for alleged violations of Proposmon 65 arising from
or relating to alleged exposures to lead in the Covered Products as set forth in the Notice of
V1olatlon It is possible that other claims not known to the Parties arlsmg out of the facts alleged
1n the Notice of Violation or the Complaint and relatmg to the Covered Products will develop or
be discovered. ERC, on behalf of itself only, acknowledges that th1s Consent Judgment is
expressly intended to cover and include all such clalms mcludmg all rights of action therefore.
ERC has full knowledge of the contents of Cahfomla le Code sectmn 1542, ERC, on behalf
of itself only, acknowledges that the claims released in Sectlons 8.1 and 8.2 above may include
pnknown claims, and nevertheless waives California Civil Code section 1542 as to any such

funknown claims. California Civil Code section 1542 reads as follows:.
: :

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE

CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST lN HIS OR HER

FAVOR AT THE TIME OF EXECUTING THE RELEASE WHICH IF

KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS
OR HER SETTLEMENT \&ITH?THE DEBTOR.

ERC on behalf of itself only, acknowledges and understands the s1gn1ﬁcance and consequences

of this specific waiver of California Civil Code Sectlon 1542.

%
i
T ” o

[RROPOSED} STIPULATED CONSENT JUDGMENT; [-P-RG-P@S-E-B}—QR—B'E-R CASE NO. CGC-13-532293
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8.3 Compliance with the terms of this Consent Judgment shall be deemed to
;(;dnstitute compliance by any Released Party with Prnposition 65 regarding alleged exposures to
lead in the Covered Products as set forth in the Notice of Violation and the Complaint.

. 8.4 Nothing in this Consent J udgment'-:is ‘intended to apply to any occupational or
env1ronmental exposures arising under Proposition: 65 nor shall it apply to any of Meta Labs’
products other than the Covered Products. + :

8.5 ERC and Meta Labs each releasejéind'Waive all claims they may have against
Each other for any statements or actions made or nnaéftaken by them in connection with the
I;Notice of Violation or the Complaint; provided, ho:{j@yén that nothing in Section 8 shall affect

or limit any Party’s right to seek to enforce the terms of this Consent J udgment.

}, 9. SEVERABILITY OF UNENFORCEABLE PROVISIONS
In the event that any of the provisions of this Consent Judgment is held by a court to be

};nenforceable, the validity of the remaining enforceab;_‘ll_n provisions shall-snot be adversely affected.

10 GOVERNING LAW B £
The terms and conditions of this Consent Judgment shall be governed by and construed in

accordance with the laws of the State of California.

“11. PROVISION OF NOTICE -
All notices required to be given to either Party to thls Consent Judgment by the other shall be in

writing and sent to the following agents listed below by: (a) first-class, ré‘gistered, or certified mail;

(b) overnight courier; or (¢) personal delivery. Courtesy copies via email may also be sent.

FOR ENVIRONMENTAL RESEARCH CENTER:

Chris Heptinstail, Executive Director
Environmental Research Center

3111 Camino Del Rio North, Suite 400
San Diego, CA 92108
[FRePESEBL-STIPULATED CONSENT JUDGMENT; EP-RG-PG-SED}-QR-D-ER- CASE NO. CGC-13-532293
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§Nith a copy to:

Michael Freund SBN 99687
Ryan Hoffman SBN 283297
Michael Freund & Associates
1919 Addison Street, Suite 105
Berkeley, CA 94704
Telephone: (510) 540-1992
Facsimile: (510) 540-5543

Attorneys for Plaintiff _
ENVIRONMENTAL RESEARCH CENTER

FOR ALTASOURCE, LLC dba META LABS, LLC

Sam Kyayat, President
1009 Mansell Road

Suite L

Alpharetta, Georgia 30076

E
J’\
i.

Wlth a copy to:

James R. Forbes,.Esq., SBN 114863
Alfonso L. Poire, Esq. SBN 149185
Gaw Van Male

A Professional Law Corporation -
1411 Oliver Road, Suite 300
Fairfield, California 94534-3425
Telephone: (707) 425-1250
]f.acsimile: (707) 425-1255

and a copy to:

Wll]lam J. Piercy, Esq.
Berman Fink Van Hom, P.C.
3475 Piedmont Road, NE
Suite 1100

Atlanta Georgia 30305

:.u

|‘r)‘.'
{12. COURT APPROVAL
! 12.1 If this Stipulated Consent Judgment is not approved by the Court, it shall be
L :

yoid and have no force or effect.

¢ - '

JPROPOSED} STIPULATED CONSENT JUDGMENT; fPROPOSEBI-ORDER CASE NO. CGC-13-532293
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12.2 ERC shall comply with California Health and Safety Code section 25249.7(f)
and with Title II of the California Code Regulations, Sectlon 3003.

13 EXECUTION AND COUNTERPARTS

Thls Consent Judgment may be executed in counterparts, which taken together shall be deemed to
eonstltute one document. A facsimile or .pdf 51gnature shall be construed as valid as the original
eignature. |

14. DRAFTING

The terms of'this Consent Judgment have been reviewed by the respective counsel for the each Party
to this Settlement prior to its 51gnmg, and each Party has had an opportunity to fully discuss the
terms with counsel. The Parties agree that, in any subsequent 1nterpretat10n and construction of this
Qonsent Judgment entered thereon, the terms and provisions shall not be construed against any
15. GOOD FAITH ATTEMPT TO RESOLVE DISPUTES

Ifa dispute arises with respect to either Party’s comphance with the terms of this Consent Judgment
éntered by the Court, the Parties shall meet in person or by telephone and endeavor to resolve the
dlspute in an amicable manner. No action or motion may be filed in the absence of such a good
falth attempt to resolve the dispute beforehand. In the event an action or motion is filed, however,
the prevailing party may seek to recover costs and: reeéonable attorney s fees. As used in the
preceding sentence, the term “prevailing party” means 'a'party who is successful in obtaining relief

fnore favorable to it than the relief that the other party was amenable to providing during the Parties’

5}'
good faith attempt to resolve the dispute that is the subject of such enforcement action.

m
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16. ENTIRE AGREEMENT, AUTHORIZATION
;;;‘ 16.1 This Consent Judgment contains the sole and -entire agreement and
understandmg of the Parties with respect to the entire subJect maiter herein, and any and all prior
dlscussmns, negotiations, commitments and understandmgs related hereto No representations,
oral or otherwise, express or implied, other than those contamed herein have been made by any
Party No other agreements, oral or otherwise, unless specifically referred to herein, shall be
deemed to exist or to bind any Party. '

16.2 Each signatory to this Consent Judgment certifies that he or she is fully
authorlzed by the Party he or she represents to st1pulate to this Consent Judgment. Except as
exphcltly provided herein, each Party shall bear its own fees and costs.

17. REQUEST FOR FINDINGS, APPROVAL OF SETTLEMENT AND ENTRY OF

i
'_ CONSENT JUDGMENT :

Thls Consent Judgment has come before the Court upon the request of the Parties. The Parties
!request the Court to fully review this Consent Judgrhent and, being fulty informed regarding the
inatters which are the subiect of this action, to:

il) Find that the terms and provisions of this Cohs'eht':Judgment represent a fair and equitable
settlement of all matters raised by the allegations of the Complaint, that the matter has been
chhgently prosecuted, and that the public interest is served by such sett]ement and

(2) Make the findings pursuant to California Health and Safety Code section 25249.7(f)(4),

5pprove the Settlement, and approve this Consent Judgment. &

i
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| irr IS SO STIPULATED:

i
'
b

! Dated: ,2014

el e et SRR i e

Dated: , 2014

APPROVED AS TO FORM:

i Dated: 7/29 ,2014

Dated: 2014

ENVIRONMENTAL RESEARCH

'CENTER

Chris Heptinstall, Executive Director

FOR ALTASOURCE, LLC dba META
LABS, LLC

By: :
-.Bassam T. Khayat, President

ENVIRONMENTAL RESEARCH
CENTER

By: '
Michéel Freund SBN 99687
Ryan Hoffiman SBN 283297
Michael Freund & Associates

FOR ALTASOURCE, LLC dba META
LABS, LLC '

By
. James R. Forbes Esq., SBN 114863
- Alfonso L. P01re, Esq. SBN 149185
- Gaw Van Male
A:Professional Law Corporation
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JUDGMENT
Based upon the Parties” Stipulation, and good cayise appearing, this Consent Judgment is approved

and Judgment is hereby entered according to its terms.

e TG0 Lo
Dated: 00T 29 2014‘,}01’4" W W

Judge of the Superior Court (/
ERNEST H. GOLDSMITH
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