
SUPERIOR COURT OF THF STATE OF CALIFORNIA

FOR THE COUNTY OF ALAMEDA

ENDORSED
FILED

ALAMEDA COUNTY

JAFd {]8?$f5
ENVIRONMENTAL RESEARCH CENTE&

Plaintiff, case No. RGt4'73326, 
tt Shanika lr4onroe

NOTICE OF ENTRY OF JUDGMENT
lCode of €iv. Proc. Section 664.5I

GARY NULL & ASSOCIATES, et

Defendant.

TO ALL PARTIES AND COUNSEL OF RECORD:

NOICE IS HEREBY GIVEN THAT the above entitled court

8,2015 and a correct copy of said judgment is attached to

duly entered Judgment on January

Dated: January 8,2015

uperior Court

CLERK'S CERNFICATE OF MAIUNG

I certify that the following is true and correct: I am the clerk of the above-named coutt and not a parfy

to this cause. I served the foregoing document by placing copies in envelopes addressed as shown

hereon and then by sealing and plating them for collection, stamping or metering with prepaid postage,

and mailing on the date stated below,ln the United States mail at Alameda !.9unV, California, following

standard court Practices.

Dated: January 8,2015

Clerk of the Supgrior Court



ltllichael Freund
Michqel Freund d Associqtes
1919 Addison Street, Suite 105

Berkeley, CA 94704

Dennis F. Murphy
Sedgwick LLP

333 Bush Street,30th Floor
Son Froncisco, CA 94LO4-2834
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Michael Freund SBN 99687
Rynn Hoffrnan SBN ?83297
Micharl Freund & Associstss
'19/9 Adrlisarr Sa'eet, Suire iCIS
Borkeley, CA94784
Telephone: (S 1 0j 5 40{/992
Facsimiler (5 t 0) 540-554J

Attorneys for Plaini.iff
HNV IROhftVT SNTAL RESEAR CH CENTER

ENVIR*]'1h{E$1}1I. RH$fiARCH
CENTE}I, s Caiifomia non-pro{it
eorp*mlicJt,

Plainrifl

v,

CARY NUI,L & ASSOCIATNS,INC.,
noEs 1*10$

l'": f',1

i\ I. |1 r',./

,ji

CsgENa Rc14733?$2

STIP1JLATED CO}]SENT J{"IDGME?{T;

tffi01fiRlsP{?p*\-
Heelth & Salety Code $ 25?49,5 et seq-

Aerion Filed: July 16,?014
Trinl llste: Nsr:s s*t

I]CRSED
flL[:D

i: l-i A C O l"J l.{ TY

,:j i; ii ;:li i5

r'-l i'-

Seds-wick LLP
333bush $treet, 30s Floor
$an FrenciscCI, C 

^ 
9&t* I -Z8i3 4

T: (4ls) 78t-790a
r: {aI5) ?81-2633

A ltcrneys for I)efendaat
GARY iSIJLL & ASSOCIATES, INC.

S UPE]I:OR COI}RT OF TT"]E STATE T}F CAI}TOR}iIA

CSt'}.ITf OF ALAMEDA

and

Defendants.

T.. I}{Tr{CIDUCTION

1.1 On Juty 16,2fr14,Plaintiff Environrnental Research Center ('ERC"), s non-

pro{it nurporalion, as * pr"ivate eri*rae4 snd in tlie pubi)c interesl, initieted tlris sctiCIn by filing

a Compiainr for Injunetive snd Declaretoty r*lief srxg Civil ?Ennlties {tire "eor*p}aint'}

pur$uant to lbe prnvisions sf Catrif,omia llesltb *ncl *afery C*de s*ction ?5249.5 st $eqr

{.Fropositian 65"}, again*t Gery}ilrll & Asssciates, lrrc. snd DOE$ 1-1S0 {*otr}ectiveiy "Sary

STIPUTATED CONSENT IUD6h4S}.IT; FW ORBffR
7
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mattsr ef tJre furrent e*lirlni Q) fhe cantinred nrrnitoling af parT ecn&elt j*dgme*f* rrrd

seftlcrrc*ls ts fl$tlre ctrrlpanir;* sne in camplianca rvlth ?r*po*ifi*n S5,

,l)1..t &8,VStt;*# shall bt dirtribsted t* Ilyar ltoft;l;nnrz as rcimbursern*nt $f E&€'r

s$onicy'* fws,$4,?25,*S shatrl b* disiributed t* lvli*J:*strFreunri sm reirnbursfr:renf of Hf{Crs

**tcmry'r{ets,

5. N!*frlFtCAYIfiI{ OF CONSEIqT &pgll{-g}'{T

",-.--'.-SA ..-",, .J!-}tis.Q$fisefit,Judg*ent"l*uy: 1>s-tx*4ifiad.orrly,{i) by .vrrittcn'stipulati*n o

rhe Partiss crp*r*ua*t to *ectiar 5,4 *nd {ii}r:po* er:h3 byth* Cmrrtof a rrediflsdcons**t

judgment.

' 33, 7T *nry.V*ull {seka tg:rnadify lhis Ccn*rnl 3*dgryenX undsr Ses.iiot: 5.1, than

Gary l.{ull rr:usr prnvid* written n*tic* to EKC of it* inc{,nt {'Y$**ss *f Intenf}" lf ERC sseks

{s ri}cst and *cnfarregarding the proposed rrt*di*u&tiCI}} i* flrs ?*la#ce *fln1ant, tilen ERC r:Fsi

provide rwitten notice to CaryNull rvilhin ilrirty days of'receivi*g tlre Natice of Inrenr- tf ERC

lodfles Gary Nuii .in a timely manner of -f RC's intent to nleei and confe r, then {he Farties shall

tnset nnd csnfer in good faith ss regu?red in this Ses{icn. The Parties shall meet itt person or

via talepho** lvi&in thirty (30) days of ERC'* notifi*eti*!: cf in* ilrfenl.ls tt:set E::d eonftr.

Wltllin thirty da;* of such rns,eting, if ERC disputes tlre praposrd *r*diiicali*n, ESC rhnli

p:nvicl* ta #aqf Nutrl n wriitqq basis f.$r its patiti*n, Tka farties shall continue ta rneet efid

so$fnr for an nftJlti*n*l *rir.ry {30} days i* an effnrt ts resolve anyiremaining disputes' $h*rrid

it bE*p6e ns**$saq{ the Pnrti*s rnay e.grs* irr writlng tc differ*lt dsad}!**c f*r ths mr$t'snd*

c*nferperiod'

5.3 ln tlie evenr that Cirry Nutl initiates or otherrvis* requesrs a madification

under $enti*n 5,1, and tll* nieat aad ccnfer prreess leads tc e joillt matian cr application gf tlre

f;*n***t Judgnent, ffary }lluli shall relalbr:rse HRC its $ost$ sfiet reasonatrle atlomey'u fqss fir

the tisre spm* in tlre nl*et-snd-**nftr procrss ssrl fllitrg and *rguittg firs nlel{ffi *r *ppJiration.

'5,4 Where th* ffie*t*cnd'*onf$r :Sr**fsg dcss nol le*d te a jcint firotian qr

ap$i*ation in salpport of a rnodificstion af thn f;ons*nt }udgr*errt, $lren eith* Fffi mny seak

judiuial relief nn its o1rryL ]n sirqh u sitr.:aricrt, tiw jrrevailing r?*rty rffy'5gsg to rscover*crsts aBd

SttpuUrrp CONStINT IUIGMBNT; tcfisn€trPl ORDEfl
r

cAsg N0. RG14?33252
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iiabilitics, &uw,elgts, penaltie*, fecs, coetl and expenses nsserle.d, or that sould have besn

assas*d, a* to any alleged violatlon of Proprsiticn {5 ai'ising fiom the failum tq pr*v.ide

Pruposition 65 war:rings on the Csvered Produ*ts regarding iead.

8.2 ERC on its own behalf oniy, oR one harrd, nnd GaryNull on it$ owr, behalf

only, *rt fh* othen fur*r*t waive and reiew'e ang and sll rlainrs 1hay'may lrave against rarlr

slfusrtw *trJ a*it:rts ol"slatements rnade or undertahrn !n tlre cour$e*f *ceking orapg:osing

gr:forctme*l..of.Frcp*rili*n"6,5,,nt.rsn*ecti*n witft.dre Nctics,.or..Gsmptrai'rr,-up,.through-nnd-

including the Ef,fecrive Date, provided, lrcwever, tirat notliing in Section I elrall affect or lirnii

any F*r{r's ri p,httn sa,ak"w enfcrce llr* term* nf t}ris Consenl Judgn:ent.

8.3 It i* possible thst ath*r *laixzx l:st krlowyJ to lh* Psrties erisi::g eut of the

fxctx alle1ed in tlre l'lsti*e er tli* fampllrint *nr{ relaling ts the Cav*r*d Frcd*rts will d*veiep

ol be disccvcred, ERC on bcheff of itself only" sn o*e lrand, and Gaqy Nuil, on the other h*nd,

acknowledge that this Csrrsent Judg*r**t is expressly inte*ded to covsr and include alj such

claims up through the Effeutite Date" ir:ctudi*g all rights of acrion therefore. ER C and Cary

J{sll ackx*wl*dg*,rhat thE claims released in 3e*tir>ns E"} ard S"2 ab*vs rfiay incl*de un}arow:t

claircsu &rd r:sysrfheisss waive California Civjl C*d* sa*r[rrr 1542 as to sny nuctr unJ$l-own

cl*ims- fla?lfonria eiv.il Cod* sention I54? reads as foll*ivs:

A SENERAL RELEASE DOHS NOT EXTE}{D TO CI-AIT\{S WHJCH fi{E
C&EtrlySR il,*g$ N&T Kl'iOW ff{ SUSPflC? TS $XIST IN HIS OR HER
FAVORAT THE TI]W[ O]T EXECUTN.{fi THE RELFASE" 1VHJCH ]F
KryOllIJ,l FY Hn{i OR HEI{ MUST HAVE }{ATERIALLY AI}FECTES }IlS
#s.lfgR SffifLEMgt'IT TVITH TF[fi SfgTSR-

tfi.C *n behalf cf {!*o}f cniy, pn ths one band,,*nd ff*ry'Nafl, ctr tire atlwr lrard, *ckanrvtedge

*nd underuland fire significance ond consequences of, rhis specific waiver of Celifornia Civii

Csdese*ti** 154?-

$"4 ffornpliane* with thf; t*r'&rs of this f;*nsent Judgment shaitr be dsemed ea

cogstitute ccntpliancc wi& Proposition 65 by any relBasee regrrcling alleged exposurEs tc lead

in th* Coversd frc'du*ts rs sst forth in rhe Hsti** auei th* C*r*plaint,

S"5 Hothing in this Consent Judglnrnt is inleil*ed tt *Fply to anSr eccupati*nal

or rnvirs&rnental exFarure* rirising urider ?r"opnsltion S5, nsr sh*Ji it npply to any of frxry
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PlICfiATI, Fft,*Uil{D
A?TORI{IYAf,t,6W

lglS Fddbon $l-reel, 8u''e 105
B{a{El€Y, tAlF*8HrA t4?0{-101

;fti1ff;si3i?:3
f ti,{,r Ffi eilHsl&A0l.to$r

Ncvesrb*r30,2fi12

$ *Tt{jg, *F w*r,'pit{d}1{s olr
CELff'$RT$A W&A3-T8,& SAFETY CODE, SACTTON' 5Z4g "5 ET SE#.

(P&SPSSITT{X{ {S}

D*u All*gedVidator and the Apprapri*rePr.rblis E*f*rc amexl hg*n*ies

{ repre*at gtxvilofiffe&tal Rasearch e*,rtter (*'ERC'}, 3l 1t Carnino Del l?.io N*:llt.8uite 400, San Diego,
Cd,\il&*r?rl.{S:9)5fi*'3}9$,,ERC'sEse{rutise}irectoricfl*ris,H*prirstall" SRCi*aCslifomianon-profit
mqgrratioa d*di*xtad to,arnong atircr caxge*, helping safeguard tlre public fromha*trth iraa*rds by Lriagiag aborlt a

r&ncli*tz inthe vm a*& mioase *f h*zard*as snd toxic chernhals, facilitating a safs anvironment f,cr c**s*mers
and rrnp I oyee s; and rncouragi ng corp oralc resp on s ibi I iq,.

ERC has idenlified yiolatious *f Cafifornia's Saf,e Drinking trV;tler nnd Toxic Enforcetnent Act of i9S6

{'?roposition 65'), rvhich is codifl:ed at Catifomia H*altlt & $afefyCode $25249.5 et seg.,wilh respect ta the

nrnduclsids$tifirdbelolv, Thr;*evislxk.sttsltfry**susrred.&*&c*ntinuets*ccrnbscaus*tlreellegcdVio{ator
identified below faiied tc provide required ctear and reaseinable rvamings rvith thsse producls, This ieherserves a-q

a &sti*e o{fhsse vi*lations to the alleged Vi+lator ard {he apprapriate pr.rblic etlforc*rneBt *g*t*i*s. FutsriaNli to

5e*tion ?524S"?{dl &fthe slatut€, ERi iritendr to fiie aprh,*t* *nifsrcs**rll acti** il the pub'li* interest 60 days

a6ar eff-sctrive *ervi*e c-f,th?snstice trnless lhe p*blie enfuresrflent ageaci*s il*v* qlrr$$aneed and aq* diligently
prosecuting an action to recti{y t}"eie violations.

Senersl Infsrn*tion sborrC Pr*posifion 65" A capy of a surnmary af Propcsiriol63, prepared by-xhe

*ffic*. ef 6ilitrtizstr;rital lle*lrh l{asrd A*sess.n*nt* is *rr *ifesh*-te*l rvith rhE eo,py of thi* {ettet 36rved ts ths

all*ged Vi*latsr idsnti$*d bell:vr.

4liE*qd VWFtCIr. ?irs aarre of llre csmpsny covered by tilis aotice f}*elvisiat*d Fmposition 65

{irsreirrafier'Ihe Viola tof } ii :

$*ly $*trI & As**ci*tesr In*.

Cqnsuffier P.rodilcg a nd [,lsied Chemlqsls. The pri:ducts that Bro tire subject of this notice snrl the

ehemicai in those products identified as exceedittg ellowable lsvsls are:

Gary Nutl & Associates lnc. Gary Nuli's Muscle rvith Rice Froiein - tead

Gary Nutl & Arsocia{e'l* fnc. G*av Nuli's Crueif,erous $tuff Rich Chocslate Flavor - Lead

Gary Null & fus*ciates,Inr" Gary HulX'e Caexi-1l$Ngi* Sar Ccssuut*Ch*e*lsfs - tead

finr1 I'{utl & ,{ls*e i*t*** Iae, Gary I{ull'r l}etox - I,end

Cary NuIl and Associalcso trnc. Gsry Nullns Sreeus & Greins - Lcad

{laryr I'{ull & ****cl*t*rr In*- Gary ilell'* lVllr**ie ]tstilrff

A{xt"i L;l
I Sr*n*k Y*xiils l+fnvor. [,*ad



Ncric* af violatisns of *alifornia Hsalth & $afury c*de g?5?4 g.s et seE"
November 3A,2012
?*ge2

Gary Hull and A*sociatet Inc. Gary Null's Friendlv Fiber ltorrnula - Lecd

QnFelbrauy27, !98':,, thEstate of Celif*rnia vfflcta\ly tiste.d lsad as ac*rsvltia*tl knsrrr to {}araa
developrnertal tcxiciry, snd maie a rd female reproductive toxiciy, on october 1, lggz,rhe State of Cofifo*l*
afficially lisled lead and lead cornp*unds as chemicais known ta iause calicer.

It'sh*rrld'b* noted that EEC rn*y contiau e t* tnveruigat* afr*er ptodu*.ts that wzay:'eve al furrher vialaiicns
andrcsult in subsequer:t *atL*.*s *t vi*latian*

. . W'*ta lr{.Exssxurle". Tl*s ac:rsumer *xps*i}re$ ti:at are fhs sulije*f of this nofieE result &am ihe purch**e"
atqni*ition, haxdlixg aa&tewrnvr,ended u** *f th,*x* pradusts, flcn*e{*antly" tfu pr'ztwty r*ute of expomr* t*
the** vh*rniea$ i:ae Vwn ar'd e#$k:ues te b* rhraugli ing*sti*n, lavt rniy have also cc{uried and may i*ntirrqo W
*cstlt tfuotr& i*halatiaaan#*r denn* I a**xr*,

November 30, 2009, as vrell ss ever)'day since the products were introduced into the Califamia markolplace, aRrl
rvitl continue every day until clcar and reascrnable warnings are provided to product purchasers and useis sr until
lh*retr"sqawrrtoxi*ehes*fc*lserea{th$tzr**vc${t**r$ie&uwatarllollrabieleveis.inth*prsdxrts, Fr*pcaition
S$ ,requirm that a cirar and reass[eblc warning'be pravri;xdprior ta s]iposure to tt"te iAeni;f,J*h*rnical*, ?'1re
mi,*th*d *f **rnir:g titoo.{ bo a vtu*ingthet eppe*ls *:r ihe pr*duer taUet. me Violatp: vio}ated ?r*po*itirn 65
br*'wzsa it failsd l* provide perrar, 'handli*g '*adior unirg these prcducts rvith apprepr!**e we*ri*gx ihat ihey az*
beiug exposed to thcsechemicals.

Ccrsisten{ whh the pubiic interest goals *f Froposirion 65 and a desjre to fuave ihese ongoing violatiaus of
C*ti{b*ria l*w quickly recti{iad, ERfl is t*tersste{i in seeking a consrruclivo resslutjqn rlf rhis *ir,r"ilr*r ineludes
an cnforceable r+riten agreern*nt by the Violator trl : {l} refornruiate l.he identified producfs so as to sliminate
furtfier oxp*ur**. trr ihe idefififipd ehesricals, cr pr*vide aBprCIpriet* r.v*rn ings on the labels of these prad**!r; and
{?) pa,ry,nn apprypdat*civilpe*41$" $ilcli ar*:alution rvill prevent fufther n*rvanredeonsu:n*re,xposurar,totlre
i6€xrifree clemical*, as ws,}las sn exFcrlsive *ad tin:efsnsultlirrg litigati*u.

&RC h*s rctqt$sd tne *s'l*gal caunscl in *onn*ctisn wirh flrh msfter. Flsa*s *llrset nll cc&urunisatisus
regaruiing this Noriee *f Violrtions lo my attenticn at tbe lnrv offrce ed€lress snd tehpbcne nunrber indir*ted
*n fb* {*{t*rhesd,

$incere!y,

ffi&&
MichaclFreund

Attaehmsttfs
eertific.atssf 4*rit
Certificate of $svlce
OEI*I{A $umnmr;'{tr: *eryHrill & Associates, Inc.}

"4dditional Supporting infonnation for Crrrificats o{'hlerit (ro AG only}
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cERrIFrcATa oF IlfERr-r"

&c: 8'nvlraa'w4;*tal &esesreh C*ateric Hrtice of FrapctsilLrrft 6lVi+lstian* by #ary lgsll &
Arcociates,Inc.

T, Mfu,hael! Freund, d**lar*.:

l. This Certificste of h4erit accornpeniss the ahached 60"day notice in whieb it is aileged the
pxL\*st4*r*tfred'irtthr,n*ti,**uralxtadCaiitrtrniaKwlth&9at*ty Code Secti+n 25249.6 by fallingto
pravid* cl*ar and r*a*snabl+ lvar:dngs.

2, I am a*, &L1$ney:i*r the aoticingpar*S-

3. 1 bav* rtlnsultsd rxrith tne s'r tn*re Fsrsons wi:zh wlevaxtt ald appraprial* experience a:: experti*o
wb* hav* revirwed facts" sr*rdie*, sr plhsr data regaiclirig fle exposure lc lhe fistsd chrffiicel$ rhat ats tb*
*ubjeci oithe norice

4. Based on the lnfarrnation cbtained tfuough thcse constrllan{s, snd on other infonnation in my
p*sses$Lsn I beiieve t&er* is a rc*e*n*bls .cnd m*ritpricils. cas& fcr the F*ya& acli*$. t u:rders'**d tbaritreasscable asd m*ritcrious c*se fi:r tha private anlion"' *ea$$ tl*r ** ir:f*nnation p***f*u * **iAi*
basis tbat at! eternenis oithe plainriffs c*se can be estRbtished and that the inforrnafion did nnt prove that
t&g alteg*d Vi*lat*r wjll be *bie t* e*tablixh *y,y *t th* ad&rwative defenses ser fortb in tbe sratuie.

,5. Alang with th* c*py oflthis Csrtificate of b{erit served ou the Attomey Gelreral ls ettas&trd
a&&1*o*a1{achta| ivrformatior: sufficie*l ta estab}ish the basis for {his ce*iiicate, isqluding th* inf*rnr*tipri
identiJied in Caiifornja Health & SalEry C*da g25?49.?{hx2}, i.e., (l } the idenrity of the persans
**rt*uJt*d witti and relie<I on by the certifier, and $i'lhsifact*, stordies, sr stfu*r sta reviewed by those
persons.

Bat*d: Nov*t*ber 3S" 3CI1? W
Mishael F!"*und


