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Clifford A. Chanler, State Bar No. 135534
Laurence D. Haveson, State Bar No. 152631
THE CHANLER GROUP

2560 Ninth Street

Parker Plaza, Suite 214

Berkeley, CA 94710-2565

Telephone: (510) 848-8880

Facsimile: (510) 848-8118

Attorneys for Plaintiff
LAURENCE VINOCUR
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By _‘_________ —__Depuly

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA

UNLIMITED CIVIL JURISDICTION

LAURENCE VINOCUR,
Plaintiff,

V.

NORSTAR OFFICE PRODUCTS, INC.; et
al.

Defendant.

Case No. RG13672551

[PROPOSED| JUDGMENT PURSUANT
TO PROPOSITION 65 SETTLEMENT
AND CONSENT JUDGMENT ASTO
DEFENDANT NORSTAR OFFICE

PRODUCTS, INC.

Date: March 7, 2014

Time:  9:00 a.m.

Dept.. 17

Judge:  Hon. George C. Hernandez, Jr.

[FROPUSED| JUDGMENT PURSUANT TO PROP 65 SETTLEMENT AND CONSENT JUDGMENT
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED that, pursuant to California
Health & Safety Code § 25249.7(f)(4) and California Code of Civil Procedure § 664.6,
Judgment is entered in accordance with the terms of the Consent Judgment attached hereto as
Exhibit 1, and as further modified by the Order approving the Proposition 65 settlement and
Consent Judgment. By stipulation of the parties, the Court will retain jurisdiction to enforce the

settlement under Code of Civil Procedure § 664.6.

IT IS SO ORDERED.

Dateq: AR =7 2014 GEORGE C. HERNANDEZ, JR.

JUDGE OF THE SUPERIOR COURT

“HPREPESEDT JUDGMENT PURSUANT TO PROP 65 SETTLEMENT AND CONSENT JUDGMENT




Exhibit 1
(To Judgment)
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Brian C. Johnson, State Bar No. 235965
Josh Voorhees, State Bar No. 241436
THE CHANLER GROUP

2560 Ninth Street

Parker Plaza, Suite 214

Berkeley, CA 94710

Telephone: (510) 848-8380

Facsimile: (510)848-8118

Attorneys for Plaintiffs

PETER ENGLANDER & LAURENCE VINOCUR

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA
UNLIMITED CIVIL JURISDICTION

LAURENCE VINOCUR,
Plainfiff
V.

NORSTAR OFFICE PRODUCTS, INC; et
al.

Defendants.
PETER ENGLANDER,
Plaintiff,

V.

ASHLEY FURNITURE INDUSTRIES,
INC; et al.

Defendants.
PETER ENGLANDER,

Plaitit

v.
BENETTII’S ITALIA, INC; et al.
Defendants.

- For Entry in Case Nos. RG13672551,

RG13672407 & RG13676719

Assigned for All Purposes to
Judge George C. Hernandez, Jr.,
Department 17

[PROPOSED] CONSENT JUDGMENT AS
TO DEFENDANTS NORSTAR OFFICE
PRODUCTS, INC.,, INTERCON, INC., AND
BENETTT’S ITALIA, INC.

(Health & Safety Code § 25249.5 ef seq.)

CONSENT JUDGMENT FOR ENTRY IN CASE NOS. RG 13672551, RG 13672407 & RG13676719
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1.  INIRODUCTION

1.1 - Parties

* ‘This Consent Judgient is entered into by and between plaintiffs Laurence Vinocur and
Peter Englander (“Plaintiffs”) and the defendants identified in Exhibit A (“Settling Defondants”),
with Plaintiffs and the Settling Defendants collectively referred to as the “Parties.”

12 Plaintiffs _

Plainiffs are individuals rosiding in the Stats of California who seek o promote awareness
of exposures o toxic chemicals and o improve humas health by reducing or eliminating hazardous

13  Settling Defendants | '

'EﬂchSetﬂingDefmdmﬁanploysmmmoremandisapersoniﬁﬂ:ecoqrseofdoing

| business for purposes of the Safe Drinking Water and Toxic Enforcement Act of 1986, California

Health & Safety Code § 25249.6, ef seq. (“Proposition 65”).
14  General Allegations '

1.4.1 Plaintiffs allege that cach Settling Defendant manufactured, imparted, sold
mdlmdismhnedfmsﬂemCdﬁ‘mﬁ&mducﬁwhh(a)fomcusﬁomdwmmmg
tris(1,3-dichloro-2-propyl) phosphate (“TDCPP*) and/or tris(2-chrolorethiyi) phosphato (“TCEP”);
an/or (b) upholstered farniture with viny/PVC upholstery cantaining di(2-etrylhexyl)phthalate
without the requisite Proposition 65 health hazard wamings.

142 Pursuant to Proposition 65, on April 1, 1992, Califormia identified and listed
TCEPasa chemwal known to cause émccr. TCEP became sabject to the “clear and reasonable
waming” requirements of the Act one year later on April 1, 1993. Cal. Code Regs., Tit. 27, §
27001(b); Health & Safety Code §§ 25249.8 and 25249.10(b).

143 Pursuant o Proposition 65, on October 28, 2011, Califoraia identified and
listed TDCPP as a chemical known o cause cancer. TDCPP became subject to the “clear and
reasoriable warning” requirements of Proposition 65 ane year later on October 28, 2012, Cal. Code
Regs., tit. 27, § 27001(b); Health & Safety Code §§ 25249.8 and 25249.10(b). Plaintiffs allege that
’fDCP_P and TCEP escape from foam padding, leading to human exposures.

1
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1.44 Pursuant to Proposition 65, on October 24, 2003, Califormia idenified and
listed di(2-cthylhexylphthalate (‘DEHP") as a chemical known to cause birth defcts or other
reproductive harm. DEHP became subject to the “clear and reasonable waning” roquisements of
Proposition 65 one year later on October 24, 2004. Cal. Code Regs,, tit. 27, § 27001(c); Health &
Safety Code §§ 25249.8 and 25249.10(b). DEHP, TDCPP and TCEP are hereinafer collectively
referred to as the “Listed Chemicals” = . ' -

15 Product Description
, Thecaegoﬁesofpmducts-ﬁmaremvmedbyﬁisConsmtmdgmmtasmtheulmg
Defendant are identified on Exhibis A (bereinafier “Products™). Polyurethane foam that is supplied,
shapedmﬁmuﬁ@nedfmusauammpmemofmmermdwtswhaswhﬁhtaedﬁmﬂum,
but which is not itself a finished product, is specifically excluded from the definition of Products
and shall not be identified by a Settling Defendant an Exhibit A as a Product,

1.6  Notices of Violation

Beginning in December 2012, Plaintiffs served Settling Defendants and certain requisite

|| public enforcement agencies with “60-Day Notices of Violation” (“N otices™) that provided the

recipients with notice of alleged violations of Proposition 65 based on the failure to wam
customers, consumers, and warkers in California that the Products expose users to one or more
Listed Chemicals." To the best of the Parties’ knowledge, no public enforcer has commenced or'is
diligently prosecuting the allegations set forth in the Notices.

1.7  Complaints

On July 9, 2013, Plaintiff Laurence Vinocur filed a First Amended Complaint in this Court
against the Settling Defendant Norstar Office Products, Inc., Casé No. RG13672551; on July 9,
2013, Plaintiff Peter Englander filed a Second Amended Complaint in this Counagainstthe
Settling Defendant Intercon, Inc., Case No. RG13672407; and on April 23, 2013, Plaintiff Peter
Englander filed a Complaint in this Court against the Settling Defendant Benetti’s Italia, Inc., Case

?Basedmﬁﬁfﬁn&mhvesﬁgaﬁon,?lﬁnﬁﬁshawﬂmissuedm@plmmmlwm

|| notices to some of the Settling Defendants alleging that the Products contain and expose

Californians to di(2-ethylhexyl)phthalate (‘DEHP”). DEHP and other phthalates including butyl
benzyl phthalate ("BBP”) and Di-n-butyl phthalate (“DBP”) are listed under Proposition 63 as
chemicals known to canse birth defects and other reproductive harm.

2
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| No. RG13676719, alleging, as applicable; violations of Proposition 65, based in part on the alleged

unwamed expogures to TDCPP and/or TCEP and/or DEHP contained in the Products, Plaintiffs’
opmﬁvemmuchofﬁeseﬁmeacﬁmﬁrwhichﬂmPaﬁeswmse&mmﬁs
Consent Judgment are refezred to collectively as the “Complaints.”
" 18 NeAdmission __
mwmm&mmmmaﬂe@ﬁmmﬂm
Plaintiffs’ Notices and Complaints, and maintain that all of the products that they have
manufactared, imported, distributed, and/or sold in California, including the Products, have been,
and axe, in complisnce with all lsws. Nothing in this Cansent Judgment shall be construed as an

® I a G R B R R B
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admission by a Settling Defenant of any fact, inding, canchision, issue of law, or violation of law,
nor shall compliance with this ConsentJudgmentconsﬁtuteoybeQ;on;tuedasmuhnissionbyany
Settting Defindant of any fact, finding, conchusion, issue of law, or violation of law. This soction
shall not, however, diminish or otherwise affect a Settling Defendant’s obligations, responsibilities,
anxd daties mnder this Consent Judgment.

19  Consent to Jurisdiction

For parposés of this Consent Fudgment anly, the Parties stipulate that this Court has
jurisdiction over the Settling Deféndants as to the allegations contained in the Complaints, that

"|| venmee is proper in the County of Alameda, and that this Court has jurisdiction to enter and esiforce

the provisions of this Consent Judgment pursuant to Proposition 65 and California Code of Civil

1| Procedure § 664.6.

2. DEFINITIONS

2.1  California Customers

“California Customer” shall mean any castomer that a Settling Defendant reasonably
understands is located in California, has a California warchouse or distribution center, maintains a
r.etailoutlet-iﬁCa]iﬁJmia,orhasmadeimemetsalwinto(_?alifomiaonoraﬁeﬂmmyl,zon.

22  No Detectable Amount '

“No Detectable Amount” shall mean containing no mare than 25 parts per million (“ppm”™)

(the equivalent of .0025%) of any one chemical in any material, component, or constituent of a

3
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subject product, when analyzed by a laboratory certified by the State of California or accredited by
the State of California, a federal agency, the National Environmental Laboratory Accreditation
Program or similar nationally recognized accrediting organization pursuant to EPA testing
methodologies 3545 and 8270C, or equivalent methodologies utilized by fedecal or state agencies to
determine the presence, and measure the quantity, of TDCPP and/or TCEP in a solid substance.

23 Effective Date |

“Effective Date” shall mean October 31, 2013,

| 24  Private Label Covered Products

“Private Label Covered Produicts” means Products that bear a brand or trademark owned of
licensed by a Retailer or affiliated entity that are sold oro&‘eljedforsalel;yaketailer in the State of
Californi : ; -

25  Reformulated Products
“Reformulated Products”™ shall mean Products that contain no Detectable amount of TDCPP
or TCEP? | ‘

26 Reformulation Standard ,

The “Reformulation Standard” shall mean confaining no more than 25 ppm for each of
TDCPP and TCEP.

2.7  Retailer

“Retiilef’meansanindivi&lal or entity that offers a Product for retail sale to consumers in.
the State of Califonia. |
3 INJUN : REFO (¢)

3.1 Reformulation Commitment

- Commencing on March 31, 2014, Settling Defendants shall not manufacture or import for

distribution or sale to CahtbnnaCnstome:s, or cause to be mamufactured orlimportedfor'
distribution or sale to Cahfom:aCustomets, any Products that are not Reformulated Products.

? As to a Settling Defendant who received a notice concerning DEEP, the term
“Reformulated Products” further requires that the Products for which claims concerning DEHP
were noticed (the “Phthalate Products”) contain no more than 1,000 ppm each of DEHP, BBP,
and/or DBP. '

4
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32 Vendor Notification/Certification

On or before the Effective Date, each Settling Defendant shall provide written nofice to al
of its then-current vendors.of the Products that will be sold or offered for sale in Califomia or to
California Customers, nstracting each such vendor to use reascnable efforts o provide it with anly
Reformulated Products. In addressing the obligation set forth in the preceding sentence, a Settling
Defendant shall not employ statements that will encourage a vendor to delay compliance with the
Reformulation Standard. No later than Apeil 1, 3014, the Settling Defendant shall cbtain written
certifications, from sach vendars, and any newly engaged vendors, that the Products mamufactred
by such vendors are in compliance with the Reformulation Standard. Certifications shall be held by
ﬂ:eSettlingDefmdantforatleasttwoyearsaﬁertheirrecei;.)tandshaﬂbemad'e'availabletd
Plaintiffs upon request. . _

33 Products No LongerinaSetﬂing Defendant’s Control -

No lataﬂ:m45daysaﬁerﬂ1eEﬁchveDate,eechSeﬂingefmdmtshﬂlsendalm
electronic or otherwise (“Natification Letter”) to: (1) each California Customer and/or Retailer
which i, after October 28, 2011,supphedﬂ1ememforr&salem0a11fummdesm'bedasanexﬂnplar
in the Notice(s) the Settling Defendant received from Plaintiffs (“Exemplar Product”); and (2) any
California Customer and/or Retailer that the Settling Defendant reasonably believes had any
inventory for resale in California of Exemplar Products as of the relevant Notice(s) date. The
Notification Letter shall advise the recipient that the Exemplar Product “contains TDCPP [and/or
TCEP], chemicals known to the State ofCaIifomiatdeansecancgr,” and request that the recipient
either: (a) label the Exemplar Products remaining in inventory for sale in California, ar to
California Customers, pursuant to Section: 3.5; ar (b) retum, at the Settling Defendant’s sole
expense, all units of the Exemplar Product beld for sale in California, or to-Califomia Customers, (o
the Settling Defendant or a party the Settling Defendant has otherwise designated. The Notification
Letter shall require a response from the recipient within 15 days confirming whether the Exemplar
Product will be labeled or retumed. The Settling Defendant shall maintain records of all
Notification Letters and responses generated pursuant to this Section for two years after the
Effective Date, and shall promptly produce copies of such records upon Plaintiffs’ written request.

5
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34  Current Inveatory

Any Products in, or manufactured and en route to, a Settling Defendant’s inventory on or
afier December 31, 2013, that do not qualify as Reformmlated Products, and that the Settting
Deﬁﬂm.msmablybeﬁev_&smaybcsoldmdism‘bmedforsaleinCaljﬁmia,shallcomainacleﬂ
and reasonable warning as set forth in Section 3.5, below, uniess Section 3.6 applies.

3.5 Product Warnings

35.1 Product Labeling

Anywa:mngpmvxdedundet Section 3.3 or 3.4-above shall be affixed to the packaging,
Iabeling, or directly on each Product. Each warning shall be prominently placed with such
wmpicmumsas?ompaed_wﬂhoﬁawoﬁ;sﬁtemmﬁ,d&dgm,mdevhammmhﬁkdy.
t0 be read and understood by au ordinary individual under customary conditions before purchase.
Exhwmhgshaﬁbepmvidedinamamasmhﬁmﬂleeonsumamusamdamndsmwhinh
speciﬁc‘Pmdnaﬂlewmﬁlgappﬁw,somwnﬁnhnizetheﬂskofcmsmerebnﬁ:shn

AwarningprovidedpursuanttoﬂﬁsConsentJudgmmts_hallstate:

ARG, fi e s (157 e

known to the State of California to
cause cancer.* .

® This shall not apply to Products which are Private Label Covered Products in a Retailer
Settling Defendants” inventory as of December 31, 2013. :

* The regulatory safe harbor warning language specified in 27 CCR § 25603.2 may also be
usedifmeSeﬂIngefmdmtmployednpumbﬁeEﬁeq&veDm.ASenﬁngDefaﬁmm
seeks to use warning language other than the language ed above or the safe harbor wamning
specified in 27 CCR § 25603 .2, or that seeks to use an te method of transmission for the
warning,mustdbtahﬂae'Cwn’sapprovalofrt.spmposedalta'naﬁgeandpmvideanmrﬁmmﬂ:e
Office of the Attorney General with timely notice and the opportunity to comment or object before
the Court acts on the request. The Parties agree that the fo wing warning language shall not be
deemed to meet the requirements of 27 CCR § 25601 e seq. and shall not be used pursuant to this
CWJW (a) “cancer or birth defects or other reproductive harm” and (b) “cancer, birth
defects or other reproductive harm.”

EXHIBIT A TO CONSENT JUDGMENT FOR SETTLING DEFENDANT NORSTAR OFFICE PRODUCTS, INC.
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Attached as Exhibit B are template wamnings developed by Plaintiffs that are deemed to be. -
clear and reasonable for purposes of this Consent Judgment.’ Provided that the other requirements
set forth in this Section are addressed, including as to the required warning statement and method of
transmission set forth above, Settling Defendants remain free not to w:lhze the template. warnings:
3.52 Internet Website Warning

A warning shall be given in conjunction with the sale of the Products in or into Califomnia,
ortoChﬁfonﬁaCushmasviaﬂleinmmet,whichwmingshﬂlappeummeorm;mwebpages
ﬁsphyedwa.pnchasuduﬂngﬁechkaMprocss..IheﬁuowmgWMgsmtmtshaube
used and shall: (a) appear adjacent to or immediately following the display, description, or.price of
ﬁeProdlwt;(B)appearasapOp-upbox; or(c)oﬂlerwiseappearalnolpaﬁcaﬂyﬁomeconsmnu‘..
The waming text shall be the same type size or larger than the Product description. text:

WARNING: This product contains [TDCPP and/or

- TCEP], flame retardant chemicals
known to ﬂ:e§tate of Califomia to
cANSe CAnCeET.

36  Alternatives to Interim Warnings

The obligations of a Settling Defendant under Section 3.3 shall be relieved provided the
Settling Defendant certifies no Jiter than December 15, 2013, that only Exemplar Products meeting
fheRefonqu]aﬁon Standard will be offered for sale in Califomia, or to California Customers for
salc in Californis, after Deoember 31,2013, The obligations ofaSecdingDeﬁaﬂmm Section
3.4 shall be relieved provided the Settling Defendant certifies on or before December 15, 2013, that
after June 30, 2014, it will only distribute or cause to be distributed for sale in, or sell in, Califomia,
or to California Customers for sale in California, Produéts (i.c., Products beyond the Exemplar

* The characteristics of the template warnings are as follows: (a) a yellow hang tag
measuring 3" x 5” with no less than 12 point font, with the warning language printed on each side
ofﬂzehsngtag,wtﬁchshaﬂbeafﬁxndgecﬂyto the Product; (b) a yellow warning sign measuring
8.5” x. 117, with no less that 32 point font, with the warning language printed on each side, whic
shallbeaﬂixeddimcﬂytoﬁel?mduﬂ;and(g)forhodwmsoldatmﬂinaboxwma
yellow warning sticker measuring 3” x 3”, with no less than 12 point font, which be affixed
directly to the Product packaging.

§ Footnote 4, supra, applies in this context as well.
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Product) meeting the Reformulation Standard. The certifications provided by this Section are
material terms and time is of the cssance. '
4  MONETARY PAYMENTS

41 CNﬂPmalﬂesPnrsuanthedﬁ&SatetyCode§252497(b)

In settlement of all the claims referred to in this Consent Judgment, a Settling Defendant
shall pay the civil penalties shown for it on Exhibit A in accordance with this Section.’
Each penalty payment will be allocated in accordance with Californis Health & Safety Code
§ 25249.12(c)(1) and (d), with 75% of the fnds remitted to the California Office of Envirommental
Health Hazard Assessment (“OEHHA”), 12.5% of the penalty remitted to “The Chanler Group in
TrustforEnglandet’ and the remaining 125%ofﬂ1epem1tyramthedto“'l‘he@m1er6mupm
Trust for Vinocur.” Each penalty payment shall be made within two business days of the date it is
due and be delivered to the addresses listed in Section 4.5 below. A Settling Defendant shall be

{| liable for payment of simple interest at a rate of 10% for all amounts due and owing under this

Section that are received more than two business days after the due date.

4.1.1 Imitial Civil Penalty. On or before the Effective Date, each Settling
Defendnushaumakeminiﬁﬂcivﬂpmkypaymemhﬁemmidmﬁﬁedmthesaﬂmg
Defendant’s Exhibit A.

412 Second Civil Pemalty. On or before January 15, 2014, each Settling |
Defendsnt shall meke a second civil penalty payment in the amount identified on the Settling
Defendant’s Exhibit A. Theamo‘mtofﬂleseeondpenaltymaybere&ucedaeeordmgmanypma]ty-
wmva'tbeSetﬂngefendantxsehgibleﬁJrunde:Secuons4l4(i)and4l4(ur),below

413 Third Civil Penalty. On or before November 30, 2014, each Settling
Defmdmnshﬂlmakeaﬂmdciv{lpmﬂtypaymmmﬂwamomidaﬁﬁgdonﬂw&tﬂing
Defendant’s Exhibit A. The amount ofmeﬂlhdpenﬂtymay-beréducedacewdingm any penalty
waiver the Settling Defendant is eligible for under Sections 4.1.4(i) and 4.1.4(iv), below.

" For Settling Defendants that received supplemental Notices alleging violations of
Proposition 65 concerning DEHP in Phthalate Products, the pmmltyamountshownonExhxhtA
includes an additional componmw address the resolution of those additional claims.

B
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414 Reductions to Civil Penalty Payment Amounts. Each Setfling Dofendant
mayredmeﬂ:eamomtofthegmondandlotﬂﬁrd‘civﬂpemhypaymemsidenﬁﬁedonﬂ:eSelﬂing
Defendant’s Exhibit A by providing Plaintiffs with certification of certain efforts undertaken to
reformmlate their Products or limit the ongoing sale of ton-reformulated Products in Califimia
Theopﬁonsmpmvide}wﬁuencerﬁﬁcaﬁoninueuofmaﬁngaporﬁonofasmmgnefmdm’s
civil penalty payment constitute material terms of this Consent Judgment, and with regard to such
terms, time is of the essence.

4.14() Partial Penalty Waiver for Accelerated Reformulaﬁon of
. Products Sold in Califoruia.

As shown on an electingISettlngeandant’s Exhibit-A, a portion of the second civil
penaltyshallbewaived,miheéxmtﬂlatithasagreedﬂut,asofNovemb_eljl,2013,and . _
continning into the fiture, it shall only manufacture or import for distribution or sale to California
Customers, or canse to be manufactured ar imxported for distribution or sale to California

| Customers, Reformulated Prodacts. -Anofﬁoerutoﬂler_andmdzedllq)resmta&vedfaSettﬁng

Defendant that has exercised this election shall provide Plaintiffs counsel with a written
qaﬁﬁoaﬁm&nﬁmingcompﬁamewﬁhmchemditbmmhmﬂmnmcemberls,mn.
414(i) Partial Penalty Waiver for Extended Reformilation.

As shown on an electing Settling Defendant’s Exhibit A, a portion of the third civil penalty
shall be waived, to the extent that it has agreed that, as of March 15, 2014, and contimuing into the
ﬁ:ture,itsha]lunlymmnﬂ'acﬂneorhnpoﬁfordisuibuﬁonorsalehCaliﬁmﬁaorcausembe .
manufactured or imported for distribution or sale in Califomia; Reformmlated Products which also
donotconlamms(z,3-dibmmopmpyl)phosphate (“TDBPP”) in a detectable amount of more than
25 parts per million (“ppm~) (the equrvalent of .0025%) in any material, component, or constituent
ofa s_ubJectpmdud,Whenanalyzedbyahbmtorycemﬁedbyﬂw,Smtqodeifonﬁamacmedited
by the State ofCaliﬁ:mia, a federal agency, the National Environmenta] Laboratory Accreditation
Program or similar naﬁonallyrecognizedaccmdiﬁngorgmizaﬁonpﬁrsuantmEPA testing
methodologies 3545 and 8270C, or equivalent methodologies uﬁ]izzdbyﬁedaﬁlorsta&agencieéw
determine the presence, and measure the quarity, of TDBPP in a solid substance. An officer or
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ommmiedmﬁjeofawngnefmmmm exervised this election shall provide
Plaintiffs wmsdwiﬂzawﬁ&encerﬁﬁmﬁongonﬁmhgmmpﬁmcewiﬁsuchcondiﬁonsmhtg
than November 15, 2014. .

‘4.1.4(ii)) Partial Penalty Waiver for Withdrawal of Non-Reformulated
Exemplar Products from the California Market.

As shown on a Setling Defendant’s Exhibit A,  porton of the second ivil peatty shall be
waived, if an officer or other authorized representative of a Settling Defendant proyides Plaintiffs’
counsel with written certification by December 15, 2013, confirming that each individual or
establishiment in California to which it supplied the Exemplar Product after October 28, 2011, has
elected to return all remaining Exemplar Products held for sale in California ©

4.14Gv) Partial Penalty Waiver for Termination of Distribution to
California of Inventory of Non-Reformulated Products.

As shown on a Settling Defendant’s Exhibit A, a portion of the third civil penalty shall be
waived, ifmoﬁcaoroﬁxezmﬁoﬁzedmmtaﬁveofaSeﬂﬁngDeﬁndNﬁpovidaPhhﬁﬂk’
counsel with written certification, an or before November 15, 2014, confirming that, as of fuly 1,
2014, it has and will contiome to distebute, offer or sale or sellin Califoriis, ar to California
Customers, only Reformulated Products.

4.2  Representations Regardmg Sales, Company Size and Compliance

» M%gw@mmmmmmmamfumﬁmmmﬂs
size,hmwledgeafﬂ:epmmofﬂmmsmdc:mnicals,mdpmrmmmmwmwmg
efforts, it provided to Plaintiffs is trathful t its kriowledge and matesial factors upan which
Phﬁﬁf&rdiedmdctammeﬁnmmtofdvﬂpmﬂﬁesasmdpummmﬂeﬂd:&&fay
Code § 25249.7(b) under this Consent fudgment. If, within nine months of the Effective Date,
?hﬂiﬁsﬁmv&mﬂpmmqswlmgmfmdm,eﬁdmdemnmﬁngﬂntﬁem
representations and/or warranties are miaterially insccurate, then a Settling Defendant shall have 30

® For -of this Section, the term Exemplar Products shall further inchide Products for
which Plaintiffs have, prior to August 31, 2013, provided the Settling Defendants with test resnlts
from a laboratory certified by the State of California or accredited by the State of California, a

| federal agency, the National Enyironmental Laboratory Accreditation Program or similar nationally
ized 2 e 5

amedmgomnshomngtthmmofaﬁsted%miﬁlatalevelhums
of 250 ppm pursuant to EPA testing logies 3545 or 8270C.
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days to meet and confer regarding the Plaintifs’ contention. Should tsis 30 day period pass
without any resolution between the Plaintiffs and the Settling Defendant, Plaintiffs shall be entifled
to file a formal legal claim including, but not Limited to, aclaimﬁ)r_damagg for breach of contract.
Each Settling Defendant further ropresents that in implementing the requirements set forth
in Sections 3.1 and 3.2 of this Consent Judgment, it will voluntarily employ commercial best efforts
o achieve reformulation of its Products and Additional Products on a nationwide basis and not
employ statements that will encourage a vendor to limit its compliance with the Reformulation
Standard to goodsh:tendedforsaletbCalifomiaeonmas.

43  Stipalated Peualties for Certain Violations of the Reformulation
Standard. .

. If Plaintiffs provide notice and appropriate supporting information to a Settling Defendant
that levels of a Listed Chemical in excess of the Reformulation Standard have been detected in one
mmmho@cﬁhbdedmbﬁﬁwisemaﬂsedhnidmﬁﬁablemamerastﬁaﬂnﬁcmredm
impmtedaﬂeradeadlheﬁrmeeﬁngﬁekeﬁ;mﬂgtbn&mdudhuﬁﬁsmfora%&ﬁng
Defendant under Sections 3.1 or 3.6 above, the Settling Defendant may clect o pay a stipulated
penalty to relieve any farther potential liability under Proposition 65 or sanction under this Consent
Judgmext as to Products sourced from the vendor in question.’ The stipulated penalty shall be
$1,500 if the violation level is below 100 ppm and $3,000 if the violation level is betwsen 100 ppm
and 249 ppm, this being applicable for any amount in excess of the Reformulation Standards but
under 250 ppm. ' Planmﬂ'sshauﬁuﬂlerbeamﬂedtorembmsemmtofﬂ:enassomatedexpmsem
anamonntnotto exmd$5000regardl$sofﬂlestlpnlatedpenaltylevel. A Setthing Defendant
under this Secuonmstpmwde,nohceandappropnatesuppmgmﬁomaﬁonrda&ngmﬂn
purchase (¢.g. vendor name and contact infarmation including representative, purchase order,
certification (if any) received from vendor for the exemyilar or subcategory of products), test results,

"'Th:sSecuonshallnotbeapphcahlewhereﬁmvendorm had previously been
ﬁmndbytheSeﬁingefaﬁmtmhavepmwdedmehablecau:&;bmsasmmeem%e
Reformulation Standard in its Products on more than one occasion. Notwithstanding the foregoing,
supulatedpenaltyﬁ:rasecondexowdancebyaSettlngefendanfsvendoratalevelbetwean
100and249ppmsha11notbe available after July 1, 2015.

lommmemmmMWtommnshoﬂdbemommd

ramxtbedmme same manmer as set forth in Sections 4.1 and 4.5, respectively.
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mdahﬁaﬁomacomiymyrepmﬁvemcmmsdmﬁngmﬂ:ehﬁomaﬁon-pmvidedn
Plaintiffs within 30 calendar days of recciving test results from Plaintiffs’ counsel, Any violation
levelsaioraboveZSOppmshallbesubjecttotheﬁﬂlranediesava:‘lablepmsumtm&ﬁsCm
Judgmentand at law. |

44  Reimbursement of Fees and Costs

The Parties acknowledge that Plaintiffs and their counsel offired to resolve the non-
monetarytemsof&:sdisputebeforereachmgtamsonﬁemountoffeﬁa:ndcostxtnbe
mmbmedbﬁem,therebylumgﬁ:sfeermhnsmentmmmbemsolvedaﬁamemmﬂ

- tamsoftheagreementhadbemagreedmmprmmple. »’IheParuﬁ'ﬂmagreedmmolveﬂzefee

andwstwmeshmﬂyaﬁatbeothersﬁdmmttamhadbemwmahvdyﬁmhzedsubjxtm
agreement on fees and costs. ThePar&mﬂlmattemptedmanddldIachaccordoncompenmn
duemmmﬂsmdﬂzencamsdmdetgmaalcmaapnnmplaamiﬁepnvateatwmeygm
doctnnecodlﬁedatCahfomxaCodeowailProcedmesecuonlOZl5fora11woﬂ:p=-fonned
ﬂnonghﬂiemnmﬂmuumofﬂnsagregnmtmchdmgthefmmdemedsamhof
hvwﬁgaﬁngbﬁnging-mismaﬁawﬁeSeuﬁngDefmdmfsaumﬁmnegoﬁﬁngiuﬂmh
the public interest, and seeking court approval of the same. In addition, the negotiated foe and cost
ﬁgmmmﬁﬂyhchdmﬁemﬁdpﬁe@dgtﬁﬁcaﬂmomdﬁmepldnﬁﬁs’dmdwﬂllimnrm
monitorvaﬁouspovisionshﬂ:isagreaneﬂtovatbemttwoyeam,wiﬂlﬂ:eemqﬁmof
additional fees that may be incurred pursuant to a Settling Defendant’s clection in Section 1. Each
Settling Defendant more specifically agreed, upon the Court’s approval and entry of this Consent
Iudgment,topayl’lainﬁﬂ's’cotmseltheamqtmtofﬁcsa’ndcosmindicatedonfheSediing
Deﬁdant’sﬁthim. Each Settling Defendant further agreed to tender and shall tendet its full
required payment under this Section to "I‘ﬁe Chanler Group in Trust” within two businéss days of
the Effective Date. Such funds shall be released from the trust account upon the Court’s approval
and entry of this Consent Judgment. |
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45 Payment Procedures
4.5.1 Issuance of Payments.

(@  All payments and tax forms owed to Plaintiffs and their counsel under
thisConsentIndgmzntsha]lbedelivexedtoﬂxefollowhg_add:ess:

- The Chanler Group
Atin: n 65 Controller
2560 Ninth Street .

Parker Plaza, Suite 214
Berkeley, CA 94710

L)) AllpaymansandtaxformscwedtoOEHHAunderth;sConsmt-
JudgmwtshaﬂbeddwwedduecﬂymOEm{A(Memohne“PropﬁPms’ﬁaoneof
the following addresses, as appropriate:

For United States Postal Service Delivery:

Mike Gyurics

Fiscal Operations Branch Chief
OﬂeofEnvuomnmxalHealthHazardAssesmem
P.O. Box 4010

Sacrsmento, CA 95812-4010

For Non-United States Postal Service Delivery:
Mike Gyurics
Fiscal Operations Branch Chief
Office of Environmental Health Hazard Assessment
1001 I Street
~ Sacramento, CA 95814

452 PmofofPaymenttoOEHHA. Acopyofeachche&payabletuOEHHA
shnllbemaﬂed,mnmltaneousmﬂxpayment,tomamnﬁk oomselatﬂxeaddresssetfoﬂthecﬁon
45, l(a)above,asproofofpaymamto OEHHA. '

453 TaxDocumentation. EaehSetﬂngefendmtshalhssueaseparaxelO”
fomfontspaymemsmderﬂnsConsentJudgmemweechofﬂxefonowmgpayees (a) Peter
Englander, whoseaddressmdiaxldmﬁcauonmmbersbaubeﬁlmsmdnpmrequataﬁerﬂns
Consent Fudgment has been filly executed by thre Parties; (b) Laurence Vmomr whose address and -
mﬂmﬁmcnmmbushaﬂbeﬁmmhedmmquestaﬁerﬂns&memfudgmemhasbem
fully executed by the Parties; (c) “California Office of Enviranmental Health Hazard Assessment”
(EIN: 68-0284486); and (d) “The Chanler Group” (EIN: 94-3171522) .
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5.  CLAIMS COVERED AND RELEASED

5.1 Plaintiffs’ Release of Proposition 65 Claims

Plaintiffs, acting on their own behaif and in the public interest, release each Setifing
Defendant, its parents, subsidiaries, affiliated entities under common ownership, directors, officers,
agents employees, attorneys, and each entity to whom the Settling Defendant directly or indirectly
distribute or sell Products, including, but not limited, to downstream distributors, wholesalers,
those entities identified in Section II of Exhibit A (collectively, “Releasees”), ﬁmaﬂchimsﬁ
violations of Proposition 65 through the Effective Date based on unwarned exposures to the Listed
Cheniicals in the Products, as set forth in the Notices. Compliance with the terms of this Consent
Judgment constitutes compliance with Proposition 65 with respect to exposures to the Listed
Chemmicals from tie Products, as set forth in the Notices. The Parties firther understand and agree.
thatﬂmSechonSlnleaseshaﬂmtexﬁendws&ambmymmmsaﬂmg |
mmmhMMmmymmmﬁmmmmw
supphemwhosohﬂ;eho&ucammywmpompmﬂmeofwa&tﬂmgmmﬂm '
entities epstream of a Settling Defendant that is a Retailer of a Private Labeled Covered Prodnct
shall be released as to the Privaie Labeled Covered Products offered for sale in California, or to
California Customers, by the Retailer in question.'” |

52  Plaintiffs’ Individual Releases of Claims ‘

Plaintiffs, in their individual capacities only and not i their representative capacities,
provide a release herein which shall be effective as a full and final accord and satisfaction, as a bar
maﬂacﬁons,c;usesofacﬁon,obﬁgaﬁons,qosts,expenmmeys’feadamages,losses,- |
claims, liabilities, and demands of Plaintiffs of any nature, character, or kind, whether known or
unknown, saspected or unsuspected, limited to and arising out of alleged or actual exposures t
TDCPP, TCEP, and/or TDBPP in the Products or Additional Products (as defined in Section 11.1

" For purposes of this Section, as to the Phthalate Products, the term “Listed Chemicals”
shall inclade DEHP with respect to those Setiling Defendants that received supplemental Notices
alleging violations ofProposrﬁon 65 as to exposures to DEHP.
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and delineated an a Settling Defendant’s Exhibit A) manufactured, imported, distributed, or sold by
Settling Defendants prior to the Effective Date."? The Parties firther nnderstand and agree that this
Seoﬁmilrdeaseslmﬂnotextmduplstreamto-anyenﬁﬁesﬂmtmannfacu'lredﬂxehoduetsor
Addiﬁo.nalednm,oranyémﬁponentparisﬂlereoﬁm-mydisuibqtotéormppﬁmwhbsohﬂ;e
Products or Additional Products, or any component parts thereof to Setfling Defendants, except that
mﬁﬁs@s&mofawngnefmdmnﬂmisaRemﬂuofanmeabeledCovmd(o:
Additioal) Product skall be relcased as to the Private Labeled Covered (or Additional) Products
oﬁ'eredforsalemCahfmmabyﬂmRetaﬂetmqmﬁon. Nothing in this Section affects Plaintiffs’
nghswmmmempmsecmamamonmdahommnﬁagamstakdeaseeﬂmtdmnm
involve a Settling Deféndant’s Products ar Additional Products.'

53  Settling Defendants’ Release of Plaintiffs

EachSaﬂthefmdmL_mbdlﬂfofiBeEimfastmdmmm,mprsemﬁvs,
attomeys, successars, and assignees, hereby waives any and all claims against Plaintiffs and their
attomeys and other representatives, for any and all actions taken or statements made (or those that
could bave been taken or made) by Plaintiffs and their attomeys and other represesitatives, whether
in the course of investigating claims or otherwise seeking to enforce Proposition 65 against it in this
ﬁhaﬁm'wuhmpect to the Products or Additional Products.
6. COURTAPPROVAL

This Consent Judgment is not effective il i is approved and entered by the Court and
shall be nmll and void if, for any reasan, it is not approved in its entirety and entered by the Court
within one year after it has been fully executed by the Parties. If the Court does not approve the _
Consent Judgment, the Parties shall meet and confer as to whether to modify the language or appeal
the ruling. If the Parties do not jointly agree on a course of action to take, then the case shall ‘
prowedinim#ormal _courseonﬂchomt’s’n'ial calendar. If the Court’s approval is ultimately

12 The injunctive relief reqnnements of Section 3 shall apply to Addmonal Products as
otherwise spectﬁed.

'3 Far purposes of this Section, as to the Phthalate Products, the term “Listed Chennicals”
shall include DEHP, BBP and DBP with respect to anySetthngDefeudnntﬂ;atrecewedamucc
alleging violations ofProposmon 65 as to exposures to DEHP.
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wammedbymappeﬂatecomgﬂlerﬁesshaﬂmeetmdmferasmwheﬁermmodifyme
tamsofﬂziéComludgmm_xfmeparﬁadomtjomlya.g_reeanacomsesfacﬁonmmke,
then the case shall proceed in its normal course on the Court’s trial calendar. In the event that this
Commmdgmmtismedbymemmmdmbseqmﬂywmedbymymmman
monies mathavelbemprovidedtoOEHHA, Plain_ﬁﬂ‘sorﬂleir counsel pursuant to Section 4, above,
shall be refunded within 15 days of the appellate decision becoming final. If the Court does not
appmvemnmmeCommtrudgmmwiﬂﬁﬁoneymofﬂieEffecﬁveDm,anmniesthdtha‘}e
been provided to OEHHA or held in trust for Plaintiffs or their counsel pursuant fo Section 4,
above, shall be refunded to the associated Settling Defendant within 15 days of Plaintifs receipt of
notice from the Settling Defendants that the one-year period has expired and the Consent Judgment
has not been entered by the Court. -

7. GOVERNING LAW

_ 'The terms of this Consent Tudgment shall be governed by the laws of the State of Califormia.
In the event that Proposition 65 is repealed, preempted, or is otherwise rendered inapplicable by
reason of law generally, ar if any of the provisions of this Consent Jadgment are rendered
happﬁcablemmmldngargqhﬁedasﬂarémltofmywchrepmlmpreeﬁmﬁm,mr@ndmed
inapplicablebyreasonoflawgenmﬂyaswﬁerdncts,ﬂ:enaSetﬂingD:efmﬂantmaypmﬁde
wﬁﬁqnmﬁcebPhhﬁﬂ%ofaﬂyass&tedchmgeh&ehw,mdshaﬂhavemﬁrﬁaqbﬁgxﬁmm
pursuant to this Consent Judgment with respect to, and to the extent that, the Products are so
affected. Nothing in this Consent Judgment shall be interpreted to relieve a Settling Defendant
&ummyobﬁgaﬁmtooomplywﬂhmyperﬁnﬂstaﬁeorﬁda‘alhworrégulaﬁm

8.  NOTICES

Unless speciﬁedherein,allcqmpondance and notices required to be provided pursuant to
this Consent JTudgment shall be in writing and sent by: (i) personal delivery, (ii) first-class
registered or certified mail, return receipt requested; or (iif) overmight courier to anypartybyﬂ;e
other party at the following addresses: '
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To Settling Defendants: ' To Plaintiffs:
At the address shown on Exhibit A Proposition 65 Coandinator
: The Chanler
2560 Ninth Strect
Parker Plaza, Suite 214
Berkeley, CA 94710-2565
Anypa:tj.r,:&omﬁmetoﬁme,mayq:ecify‘inw:iﬁngtoanyoﬂ:érpufyachmgeofaddrmto
which all notices and other communications shall be sent.
9.  COUNTERPARTS. FACSIVILE AND PDF SIGNATURES
ThisCms@Jndgmegtmybéexﬁedmcmmmmdbyﬁcimﬂempdfignme,
cach of wiich shall be deemed an original, and all of which, when taken ogether, shall constitate
one and the same document. | ‘
10. COMPLIANCE WITH HEALTH & SAFETY CODE SECTION 25249.7(f)
Plaintiffs and their attomeys agree to comply with the reporting form requirements
referenced in Caifornia Health & Safity Cod soction 25249.7(5.
11 ADDITIONAL POST EXECUTION ACTIVITIES
11.1  Inaddition to the Products, where a Settling Defendant has identified on Exkibit A
addiﬁomlmﬂntoomummmmhmmummmﬂmmmbyﬁm
California, or to Califorsia Customers, (*Additional Products”), then by 5 laterthan October 15,
NIS,WSeﬂthdeaYmﬁdemwﬁuddﬂiomlhﬁ’maﬁmwmﬁmﬁm
necessary to enable them to issue a 60-Day Notice of Violation and valid Certificate of Merit |
therefore, pursuant to Health & Safety Cade section 25249.7, that includes the Additional Products,
pomemmmmuw,mmmfamgammofam '
such as upholstered furniture, is specifically excluded from the definition of Additional Products
and shall not be identified by a Seitling Defendant on Exhibit A as an Additional Product. Except
as agreed upon by Plaintiffs, Settling Defendants shall not inchade a product, as an Additionl
Prochwt,ﬂ:atismesubject'ofanexisﬁngso-daynoﬁceissuedbymainﬁﬁsoranyoﬂlerpdvate
enforcer at the time of execution. After receipt of the required informaticn, Plaintiffs agree to issue
aapplemmmlﬁo-daymﬁcehcompﬁamewiﬁaﬂmmmgulatoqqumnmﬁr&e
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Additional Products. m&m October 1, 2014, Plaintiffs will prepare and file an amendment
to this Consent Judgment to incorporate the Additional Products within the defined term “Products”
mdmeapopyﬁawfandiﬁmmﬁngpapas(holﬁhgﬁebaﬁsfmmpplanmﬁlsﬁyﬂﬂed
penalties, if any) on the Office of the California Attomey General; upon the Court’s approval and
finding that the sﬁpplemennls&puhxedpenaltyampum,ifmy,isreasonable,theAddiﬁmal
Products shall become subject to Sections 5.1 and 5.2. The Settling Defendant shall at the time it
demmuﬂxzemlsSmmdprowd&sﬁeaddlumﬂmeMnmmmmMEMng&e
AddmanalProductstoPlamﬁﬂ's, lfany,tanderto'[heChanlerGrow 8 trust account an amount not
toexceed$8,750ﬁ)rﬂ1est1pulatedpena_lhe8,andattomeys fees and-costs incurred by Plaintiffs in )
issuhgasnmplanmtalnoﬁcefmﬁe.Addiﬁmdho@cs,aMmgaginghmsmablyrdaed
activities. Thereafter, the tendered amount may be released from the trust as awarded by the Court
upon Plaintiffs’ application. At_xyfeeaward associated with the modification of the Consent
Tudgment to include Additional Products shall not offset any associated supplemental penalty
award, if any. (Any tendered finds remaining in the frast thereafter shall be refunded fo the
Settling Defendant within 15 days). Such payment shall be made payable “in trust for The Chanler
Grou” and delivered to the address provided in Section 4.5.1(s) above. |

11.2 HamuﬁbandSetﬂngefmdant(s)agreemsuppmﬂwamyofﬂnsagrmmasa
Consmt.'ludgmentmdobmmapproval of the Consent Judgment by the Courtmahmelymanner
The Parties acknowledge that, pursuant to California Health & Safety Code section 25249.7(5(4), a
noticed motion is required to obtzin judicial approval of this Consent udgment, which Plaintiffs-
shall draft and file. If any third party objection o the noticed motion is filed, Plaintiff and each
Setﬂthefendam.shanwoﬂ:ﬁogedmrtoﬁleateply.mﬁappearatyheaﬁng. This provision is a
m&iﬂmmponmtofﬁeConmhdgmMandshaube&mwdus;mhhﬁewmofahrmh.
1. MODIFICATION |
~ This Consent Judgment may be modified only: (z) by written agreement of the Partics gnd
upon enfry of a modified Consent Judgment by the Court thereon; or(b)upmawccessﬁﬂmonon
ofanypmtyandenlryofamo&ﬁedComentJudgmmtbyﬁeCm:rt
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B. AUTHORZATION
The usdersigned are anthorized to executattus Consent Judgment on behalf of their
mpmvemmdhmeminndmm%mmefmemmmdﬁs

| Consent Judgment.
| AGREED TO: ‘AGREED TO:

Setitmig Defendarit:
NORSTAR OFFICE PRODUCTS, INC.

Dated:

 AGREED TO:

Defendant INTERCON, ENC.

Dated: October H, 2013 Dated:

AGREED TO:

‘Setiling Defendant.
BENETIPS ITALIA, INC.

Dated:




—

LI T - NV I R L

3. . AUTHORIZATION

amzn TO:

Phaintiff: PETER ENGLANDER

The ﬂrn:lers;gned a:emibonznd mmﬁs(!mmdgmun behaif of their
respective Pam::smwmﬁwm alloftbetermsandcondmom of this
'Cmfudgneat. :

Dated:
1o [[P™
i
2] P
5 | AGREED TO: ASREED TO:
13 I .. .
14 _
13 || Praintiff: LAURENCE VINOCUR Defendant INTERCON, INC.
16 || : _
- Dated: Dated: _
18 {f - AGREED TO:
I9
21 . Settling Defondart _
» %ﬁgn"s ITALIA. INC,
23 Dated:
24
25
26
27
28 ||
s sl : 1
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The uadersigned are mutborized to execute this Consent Judgment on behalf of their

2

3 || respective Parties and have read, understood, and agree o all of the terms and condifions of this

4 [{ Consent Judgmest. ' _'

5 -AmTO: . AGREED TO:

6t

71t .

| Plaintifft PETER ENGLANDER cifling Defendant:

8 { mu OFFICE PRODUCTS, INC.

‘9’LT | -
10 | Dated: ; Dated:

gy

2ff

13 [| AOREER TO:

14 |}

15

i6 ||

17

18

19

B R R

2

25|

27 I+

j mnammmmmmmmmmmmm
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13. AUTHORIZATION

Consent Judgment.
AGREED TO:

!

Plaintitf. PETER ENGLANDER

IID@

AGREED TO:"

Plaintiff: LAURENCE VINOCUR

The undersigned are suthorized to execute this Consent fodgment o bebalf of their
resbecﬁw?ar&aandhavemmtood,m&agpetoa;l of the terms and conditions of this

AGREED TO:

NORSTAR OFFICE PRODUCTS, INC.

" Dated:

AGREED TO:

Defendant INTERCON, INC.

Dated-

AGREED TO:

Seuling Defendant; .
BENETTT'S ITALIA, INC.

omes: 011113

; ' 19
u AT A mmmmmwmmr&mmm
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EXHIBIT A
I Settling Defendant: Norstar Office Prednets, Inc.

|IL Names of Releases (Qptional; May be Partial): OfficeMax, Inc., snd Kantor's Discount Office

HL Types of Covered Products: Upbolstered Furmiture

| IV. Types of Additions! Products: Noue

V. Settling Defendant’s Required Settiement Payments:

A. Initial Payment: $66,000
1. Initial Givil Penalty: § 22,000

1. Section 4.1.4(3) Partial Penalty Waiver, if applicable: $14,000
2 Section 4.1 .4(iii) Partial Penalty Waiver, if applicable: $10,000

C. Third Civil Pesalty: § 14,000
1. Section 4.1.4(ii) Partial Penalty Waiver, if applicable: § 8,000
2. Section 4.1.4(iv) Partial Penalty Waiver, if applicable: $ 6,000

VL Persons to receive notices under Section 8:

Catherine Malet
Norstar Office Prodncts
5353 Jillson Street
Commerce, CA 90040
Fax: 323-262-2300

With a copy to:

Joshma Bloom, Esq.

Barg Coffin Lewis & Trapp, LLP
350 California Street, 22™ Floor
San Franciseo, CA 94104-1435
Fax: 415-228-5450

Email: jab@bclfl _
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EXHIBIT A

L Settling Defendant: Benetti’s Halia, Inc.
IL. Names of Relegses (Optional; May be Partial):
II. Types of Cavered Products: Upholstered Furniture
IV. Types of Additional Products: None
V. Settling Defendant’s Required Settlement Payments: .
A. Initial Payment: $31,000

1. Initial Civil Penalty: $6,000

2. Attorneys’ Fees and Costs: $25,000

B. Second Civil Penalty: $6,400

1. Section 4.1.4(i) Partial Pehalty Waiver, if applicable: $3,700
2. Section 4.1.4(iii) Partial Penalty Waiver, if applicable: $ 2,700

C. Third Civil Penalty: $3,700
1. Section 4.1.4(ii) Partial Penalty Waiver, if applicable: $2,000
2. Section 4.1.4(iv}) Partial Penalty Waiver, if applicable: $1,700

VL  Initial Paymerit Schedule:

1. October 31, 2013: $6,000 Initial Civil Penalty
November 30, 2013: $3,000 Fees and Caosts
-December 31, 2013: $5,000 Fees and Costs
Jamnary 31, 2014: $5,000 Fees'éand Costs
February 28, 2014: $5,000 Fees and Costs
March 31, 2014: $5,000 Fees and Costs

VI. Persons to receive notices under Section 8:

Sk W

Vice President, C.0.0.
Benetti’s Italia, Inc.

18554 S. Susana Rd.
Compton, CA 90221

Fax: 310-768-8150

Email: sahmadinia@acl.com

With a copy to:

Joshua Bloom, Esq.

Barg Coffin Lewis & Trapp, LLP
350 California Street, Floor
San Francisco, CA 94104-1435
Fax: 415-228-5450

Email: jab@bcltlaw.com

EXHIBIT A TO CONSENT JUDGMENT FOR SETTLING DEFENDANT BENETTT’S ITALIA, INC.




1 EXHIBIT A
: 2 L Settling Defendant: Intercon, Inc.
3 . .
II. Names of Releases (Optional; May be Partial):
4 :
1. Types of Covered Preducts: Upholstered Fumitare
5
p IV. Types of Additional Products: None
. V. Settling Defendant’s Required Settlement Payments:
8 A. Initial Payment: $53,000 '
1. Initial Civil Penalty: $16,000
9 2. Attorneys’ Fees and Costs: $ 37,000
10 B. Second Civil Penalty: $17,600
i. Section 4.1.4(i) Partial Penalty Waiver, if applicable: $10,000
11 2. Section 4.1.4(iii) Partial Penslty Waiver, if applicable: $7,600
L C. Third Civil Penalty: $10,000
13 1. Section 4.1.4(ii) Partial Penalty Waiver, if applicable: $5,700
; “ 2. Section 4.1.4(iv) Partial Penalty Waiver, if applicable: $4,300
14
15 || VL Persons to recsive notices under Sectian 8:
16 Tim Newlin
17 Somrcing Manager
Infemon, Inc.
18 635 N. Billy Mitchell Rd . Suite: B
Salt Lake City, Utah 284116
19 Email: tnewlin@intercon].com
20 With a copy to:
21
Joshua Bloom, Esq.
2" Barg Coffin Lewis & Trapp, LLP
350 California Street, 22" Floor
23 San Francisco, CA 94104-1435
Fax: 415-228-5450
24 ~ Email: jab@beltlaw.com
25
26 |
27
28
EXHIBIT A TO CONSENT JUDGMENT FOR SETTLING DEFENDANT INTERCON, INC:




24

26
27

(LLUSTRATIVE WARNINGS)

EXHIBIT B TO CONSENT JUDGMENT




INSTRUCTIONS: Minimum 12 pt. font. “WARNING:” text must be bold.



INSTRUCTIONS: Print warning on each side of hang tag.
Minimum 12 pt. font. “WARNING:” text must be bold.



WARNING: e i

This Product contains TDCPP and TCEP,
flame retardant chemicals known to the State
‘of California to cause cancer; and DEHP,a a5

- phthalate chemical known to the State of

Om:moB_m to cause birth defects and other

Rﬁoacosé harm.

INSTRUCTIONS: Minimum 32 pt. Font. “WARNING:” text must be bold and underlined.




