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COUNTY OF MARIN

cAsg No. cIV1304656

pnodseol sTIPULATED
CONSENT JUDGMENT; IPROPOSEDJ
ORDER

Health & safery code $ 25249.5 et seq.

Action Filed: November 13,2013
TriaiDate; None set

1. INTRODUCTION

1.1 On November 13, 2013, Plaintiff Environmental Reseffch Center ("ERC"J, a

non-profit corporation, as a private enforcel, and in the public irterest, initiated this action by

filing a Complaint for Injunctive and Declaratory Relief and Civil Penalties (the "Complainf')

pursuant to the provisions of Califomia Health and Safety Code section 25249.5 et seq.

IPROP0SEDI STIPULATED C0NSENT IUDGMENT; IPROPOSED] ORDER
1

ENVI RONMENTAL RESEARCI-I
CENTEI{, a California non-profit
corporation,

IT WORKS GLOBAL, INC,, i]'WORKS
MARKETING,INC., and DOES 1-100
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("Proposition 65"), against It Works Global, lnc., It Works Marketing, Inc., and Does l-100

(collectively "It Works'). ln this action, ERC alleges that rhe proclucts ljsted in ERC's

Proposition 55 60-Day Notice of Violation dated January 18,2013 ("NOV I') rnarrufactured,

distributed or sold by It Works, as more fully described below. contain lead, a chemical listed

under Proposition 65 as a carcinogen and reproductive toxin, and that suclr products expose

consumers at a ievel requiring a Proposition 65 warning. These products are: l) it Works

Global Regular Support for Coion Function; 2) It Works Global Ultimate ThermoFit

Therrnogenic Weight Loss Forrnula with Acai Berry & Capsima.u 3) it Works Global

Advanced Formula FatFighter with Carb Inhibitors; 4) It Works Global Confianza A.lti-Stress

Formula witlt Natural Adaptogens; 5) It Works Global lr's Vital Advanced Formula Daily

Multi-Vitamin, Mineral, Antioxidant, Phytonutrient Supplement; and 6) It lVorks Global

Greens Alkalize Balance Detoxi& Orange Flavor.

L.2 The Complaint is based on allegations contained in NOV I that was served on

the California Attorney General, other public enforcers, and It Works. A true and correct copy

of NOV I js attached as Exhibit A. More than 60 days have passed since NOV I was mailed

and uploaded onto the Attorney General's websile, and no designated governmental entity has

filed a complaint against It Works with regard to the products or alleged" violaiions listed in

NOV I.

1.3 On May 23,2014, ERC served an additional Proposition 65 60 dayNotice on

the Caiifornia Attomey General, other public enforcers, and It Works {"NOV II') regarding the

following additional products manufactured, distributed or sold by It Works 7) It Works!

Global lt's Essential Dark Chocolate Berry 8) It Worksl Global Greens Berry, and 9) It Worksl

Global Ultimate ProFit fuch Chocolate (collectively "Additional Products"). A true and

conect copy of NOV II is attached as Exhibit B. More than 60 days have passed since NOV II

was mailed and uploaded onto the Attorney General's website, ald no designated governmental

entity has filed a complaint against It Works with regard to the Additional Products or the

aileged violations.

1.4 NOV I and NOV II shall hereinafter collectively be rcferred to as the Notices.

IPR0P0SEDI STIPUI,ATED cONSENT IUDGMENT; [PR0PosED] 0RDER cAsE NO. CrV1304656
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l.f l Except as expressly set foflh herein, nothing in this Consent Judgment shall

prejudice, waive, or irnpair any right, remedy, argument, or defense tlre Parties may have in any

other or future legal proceeding umelated to these proceedings.

l.l2 The Effective Date of this Consent Judgment is flre date on which it is entered as

a Judgnrent by this Court.

2, JIIRISI}ICTION AND \MNUE

For purposes of this Consent Judgment only, the Parties stipulate that this Cowt has

jurisdiction over the allegations of violations contained in the Amended Complaint and personal

jurisdiction over It Works as to the acts alleged in the Amended Complaint, that venue is pmper

in Marin Courty, and tlrat this Court has jurisdiction to enter this Consent Judgment as a frrll and

final resolution of all claims which were or could have been asserted in this action based on the

facts alleged in the Noticcs and the Amended Complaint.

3, INruNCTIYB R-TLIEF, REFORMIJLATION, TESTING AND WARNINGS

3.1 Begirning six months from the Effective Date, It Works shall not manufacture

for sale in the State of California, distribute into the State of Califomiar, or directly sell in the

State of California, any Covered Products which €xpose a person to a daily dose of lead nrore

thal 0.5 micrograms per day when the maximum suggested dose is talcen as dirccted on the

Covered Product's label, unless each sush unit of the Covered Product (1) qualifies as a

"Reformulated Covered Product" under Section 3.3, or (2) meets the warning requirements

under Section 3.2.

3.2 Clear and Reasonable Warnings

3.?.1. If It Works provides a warning forCovered Products prrrsrantto Section 3.1, lt

Works rnust use the foliowing warning language:

WARNINGI This product contains fleadrl a chemical known to the Stats of

California to cause [cancer and] birth defects or other reproductive harm.

I 
As used in Consent Judgment, the term "distribute for sale into California" shall mean

to directly ship a Covered Produit into Califomia for sale in California or to sell a Covered
Product fo a disfibutor that Defendant knorvs will sell the Covered Product in California-

IPR0P0SEDI STIPULATED C0NSENT JUDGMENT; [PR0POSED] ORDER
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The tenn "lead" is optional. It Works shall use the terrn'tancer" in the waming only if
the maxirnunt daily dose recommended on the label contains more than 15 microgranrs of lead as

detennined pursimnt to the quality control nrethodolory setforth in Section 3.4.

3.2,2, For sales to Califomia Customers, It Works shall provide the warning, subject to

the provisions of Section 3.2.4, on the following: 1) for website purchases, on It Works' checkout

page for California consumers identiffing each Covered Product and optionally on flre label or

conlainer of Il Worlts' product packaging for each Covered Product. 2) for non-website purchases,

on the label or container of It Works' product packaging for Each Covered Product.

For Purposes of this Consent Judgmen! "Califouria Customers" shall mean end users of

the Coversd Products who are not retailers, disEibutors, wholesalers, or otlter resellers of the

Covered Products,

3.2.3. For sales to California Distributors, It Works shall provide the waming, subject to

tlre provisions of Section 3.2.4, on the one of the following: 1) on tl:e label or containerof It

Works' product packaging for each Covered Product; 2) for rvebsite purchases, on It Works'

checkout page lbr Caiifornia consurne$ identifying each Covered Product; or 3) on both It

Works' insert in boxes of Covered Products, identiffing each Covered Product, shipped to

California arrd on It Works' receipt/invoice in boxes of Covered Products shipped to Califomia,

with instructions to place warnings pursuant to Section 3.2.2 if applicable.

For Purposes of this Consent Judgment, "Califomia Distributors" shall mear: Calitbmia

retailers, distributors, wholesalers, or other resellers of the Covered Products.

3.2.4. The warning appearing on the label or container of the product packaging for

Covered Product and on It Works' website (should It Works opt to provide the wamirg on its

website) shall be at least the same size as tlre largest of any other health or safety wamings

conespondingly appearing on the label, container, product or websile, if applicable, and the wo

"WARNING" shall be in all capital letters, No other statements about Proposition 65 or lead

may accompany the waming.

If It Works opts to provide a waming for website purchases, the warning shall appear

prior to completing checkout on the website when a Calilbrnia delivery address is indicated.

IPROP0SEDI STIPULATED C0NSENT JUDGMENT; IPR0P0SED] 0RDER
5
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If It Works provides box wamings, it Works and/or its distributor slratl provide one insert

waming for each box ofproducts going to a Califomia consumer. The insert wamilg shall be a

rninimum of 5 inches x 7 inches. The insert warning shall identify each Covergd Product that

requires a wandng.

It Works must diSplay the above warnings with suclr conspicuousness, as compared with

other words, statements, or desigrr of the label or container, as applicable, to render the warning

likely to be read and understood by an ordinary individual under customary conditions of purchase

or use ofthe producl

3.3 calculation of Lead Levers; Refsrmulated covcred products

A Relbrmulated Covered Product is one for which the maximum recorur:cnd.ed daily

serving on the label contains no more than 0.5 rnicrograms of lead per day as determined by the

quality contrsi methodology descibed in Section 3.4. As used in this Consent Judgment, .'no

more than 0.5 micrograms of lead per day" means that the samples of the testing performed by

It Works under Section 3.4 yield a daily exposure of no more than 0.5 micrograms of lead (with

daily exposure calculated pursuant to Section 3.4 of flris Consent Judgment). For products that

cause exposures in excess of 0.5 micrograms of lead per day, It Works shall provide the

warning set forth in Section 3.2.

3,4 Testing and Qualify Control Mcthodolory

3.4.r For putposes of this Consent Judgment, '*Daily Lead Exposure Level"

shall be measured in micrograms, and shall be calculated using the following formula:

micrograms of lead per gftIm of product, multipiied by grams of product per serving of tfue

product (using the largest serving size appearing on the product label), multiplied by servings

of the product per day (using the largest number of servings in a recommended dosage

appearing on the product labe[), which equals micrograms of lead exposure per day, excluding

amounts of naturally occurring Jead in the ingredients listed in the table below in accordance

with the Attorney General's Stipulation Modifying Consent Judgments in Pcople v lWarner

Lamberl, el al San Fran. Sup. Ct, Case no 984503 as well as the Cocoa powder allowarrce listed

in the table below.
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3'4.2 If at any time after the Effective Date, ERC tests a Covered Product and

the test results indicate that the Daily Lead Exposure Level is greater than 0.S microgams per

day, It Works agrees to confidentially supply to ERC within 30 days a iist of ingredients,

including the percentage of each ingredient ("lngredient List"), of that particular covered

product so that ERC may be airle to calcuiate the daily exposure irased on the allowances

contained in the table below-

Consent Judgment as ro any contribution &om naturally occuning lead levels ur:der the Section,

the Parties shali employ good faith efforts to seek entry of a protective order that govenis access

to a:rd disclosure of the Ingredient List provided. Should a dispute arise, the Parties shall meet

and confer in good faith to semle such dispute amicably.

3.4.3 Ali testing pursuant to this Consent Judgment shall be perfornred using a

laboratory method tlrat complies withthe performance and quality control factors appropriate

for the rnethod used, including limit of detection, limit of qualification, accuracy, and precision

and meets the following criteria: lnductively Coupled Plasma-Mass Spectrometry (ICP-MS)

achieving a limit of quantification of less than orequal to 0.010 mg/kg or ilty other testing

method subsequently agreed upon in writing by the Parties.

IPROP0SEDJ STIPULATED C0NSENTTUDGMENT; [PRoP0SED] 0RDER
7

INGREDIETfT NATTJRALLY OCCURING AI\{OUNT OF LEAD

Calcium 0.8 microgramVl 000 milligrams

Ferrous Fumarate 0.4 micrograms/gram

Zinc Oxide 8.0 micrograms/gram

Magnesium Oxide 0,4 microgramslgram

Magnesium Carbonate 0.332 micrograms/gram

Magnesium Hydroxide 0.4 micrograms/gram

Zinc Gluconate 0.8 micrograms/gram

Potassium Clrloride i.1 micrograms/gram

Cocoa-powdel 1.0 nricrograms/gram

In the event that a dispttte arises with respect to compliance with the terms of this

cAsE N0. crvl304656



I

2

J

4

5

6

1I

B

9

t0

ll
12

13

14

l5

16

17

18

19

2A

2t

22

1')

24

25

26

27

28

3'4.4 AII testing pursuant to this Consent Judgment shall be porformed by an

independent third-party laboratory certified by the California Environmental Laboratory

Accreditation Program for the analysis of heavy metals or an independent third-party laboratory

that is registered with the United States Food & Drug Adnrinistration. It Works may perfonn

this testing itself only if it provides, in an attacfument to the test results It works provides to

ERC, proof that its laboratory meets the requirements in Section 3.4.2 and this Section 3,4.3.

Nothing in tliis Consent Judgment shall limit It Works' ability to conduct, or require that others

conduct, additional testing of the Covered Products, includilg the raw materials used in their

manufacture.

3.4,5 it Works shall arrange, for at least three consecutive years and at least

oD.ce Per year, for the Jead testing of three randomly selected samples of each Covered product

in the form intended for sale to the end-user to be distributed or sold to Caiifomia. It Works

shall continue testing only while the Covered Products are sold in California or sold to a third

parly for retail sale in California. If tests conducted pursuart to this Section demonstrate that

no waming is required for a Covered Product during each of tlree consecutive years, then the

testing requirements of this Section will no Ionger be required as to that Covered Product. The

rcquirements of Section 3.4 are not applicable to any Covered Product for wfuich It Works has

provided a waming as specified in Section 3.2.

3.4.6 lf disclosed to ERC pursuant to the meet and confer obligations of

section 6,3 or otherwise disclosed to ERC, these reports shall be deemed arrd treated by ERC as

confidential intbrmation under the temrs of tlre confidentiality agreernent entered into by the

Parties. It Works shali retain all test results and documentation for a period of three years from

the date ofeach test.

4. SBTTLEMENT PAYMENT

4.1 In firll satisfbction of all potential civil penalties, payment in lieu of civit

penalties, attomey's fees, and costs, It Works shajl make a total payment of $225,000.00 by

wire transfer to ERC's escrow account within fifteen (15) days of receiving the Notice of Entry

of Judgrnent, Said payment shail be for the following:

[PR0POSED] STIPULATED cONSENT IUDGMENT; IPRoP0SEDI oRDER cAsE N0. crvl3046s5
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4.2 $98,120.00 shall be considered civil penalties pursuant to California l-Iealth and

Safety Code section 252a9.7(b)(l). Of this amount, $73,590.00 shall be distributed to the

Office of Environmental Health Flazard Assessment f'OEHHA") and $24,530.00 shall be

retained by ERC. California Health and Safety Code section 25249.12(c)(1) & (d). ERC shall

be responsible for distributing the civil penalty to OEHHA.

4.3 $3,119.10 shall be retained by ERC as reimburssment for reasonable costs

associated with bringing this action; and $74,020.64 shall be retained by ERC in lieu of firtlrer

civil penalties, for the day-to-day business activities such as (l) continued enforcement of

Proposition 65, which includes work, analyzing, researching and testing consumer producu that

may contain Proposition 65 chemicals, tbcusing on the same or similar type of ingestible

products that are the subject:natter of the cunent action; (2) flre continued monitoring of past

consent judgments and settlements to ensure companies are in compliance with Proposition 65;

and (3) giving a donation of $3,700,00 to the Center for Environmental l{ealtlr to address

reducing toxic chemical exposures in California.

4.4 $21,130.00 shall be distributed to Michael Freund, $2,497.50 shall be distributed

to Ryan Floffman and $3,000.00 shall be distributed to Karen Evans as reirnbursement of

ERC's attomey's fees, while 523,112.75 shall be retained bv ERC for reimbursement of its in-

house legal fees.

5, MODIFICATION OT CONSENT JUDGMENT

5.I This Consent Judgment may be modified only (i) by written stipulation of the

Parties or pursuant to Sectjon 5.4 and (ii) upon entry by the Court of a modified Consent

Judgment.

5.7 lf It Worhs seeks to modify this Consent Judgment under Section 5.1, then It

Works must provide written notice to ERC of its intent ("Notice of Intent"). If ERC seeks to

meer and confer regarding the proposed modification in the Notice of Intent, then ERC must

provide written notice to It Works within thirty days of receiving the Notice of Intent. lf ERC

notifies It Works in a timely manner of ERC's intent to meet and confer, then the Parties shall

meet and confer in good faith as required in this Section. The Parties shall meet in person

IPR0P0SEDI STI PU LATED C0NSENT TUDGMENT; IPROPOSEDJ 0RDER
9
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witlrin thirty (30) days of ERC's notification of its intent to meet and confer. Within thirry days

of such meeting, if ERC disputes the proposed modification, ERC shall provide to It Wortris a

written basis for its position. The Parties shall continue to meet and confer for an additional

tlfrty (30) days in an effort to resolve any remainitrg disputes, Tlre Parties may agrce in witing
to different deadlines for the meet-and-confer period.

5.3 in the event that It Works initiates or otherwise requests a modification under

Section 5.1 for its primary benefit, It Works shall reirnburse ERC its costs and reasonable

attomey's I'ees for the time spent in the meet-a:rd-confer procoss and fiiing and arguing a joint

motion or appiication in support of a modification of the Consent Judgment. prior to

enforcement of section 5.3, the Parties agree to meet and confer in an atternpt to settle any

dispute in good faith.

5"4 Wrere the meet-and-confer process required rnder any provision in this Consent

Judgment does not lead to a joint motion or application in support of a modification of the

Consent Judgment, then either Parly may seek judicial relief on its own. In such a situation, the

prevailing party may seek to recovsr costs and reasonable attorney's fees. As used in the

preceding sentence, the tenn "prevailing party" means a party who is successful in obtaining

relief more favorable to it than the relief tlrat the other party was amenable to providing during

lhe Parties' good faith attempt to resolve the dispute that is the subject of the modification.

6, RETENTION OF' JURISDICTION, BNFORCEMENT OF' CONSENT

JUI}GMENT

6.1 TlTis Court shall retain jurisdiction of this mattcr to entbrce, modifo or terminate

this Consent Judgment.

6.2 Only after it complies witlr Section 15 below may any Party, by motion or

application for an order to show cause filed with this Court, enforce the terms and conditions

contained in this Consent Judgment-

6.3 If ERC alleges tlrat any Covered Product fails to qualiS as a Reformulated

Covered Product (for which ERC alleges that rro waming has been provided), then ERC shall

infomr It Works in a reasonably prompt manner of its test results, including information
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sufficient to permit lt Works to identifu the Covered Products at issue- It Works shall, within

thirly days following such notice, provide ERC with testing information, from zur independent

third'party laboratory meeting the requirements of Sections 3.4.2 and 3.4.3, demonstrating

Defendant's compliance with the Consent Judgnrent, if wa:ranted. The parties shall {irsr

atternpt to resolve the matter prior to ERC taking any further legat action.

7, APPLICATION OF CONSENT JUDGMENT

This Consent Judgrnent may apply to, be binding upon, and benefit the parties and their

respective officerS, directors, shareholders, employees, agents, parent companies, subsidiaries,

divisions, affiliates, franchisees, licensees, custorners (excluding private labelers), disbibutors,

whoJesalers, retailers, predecessors, successors, ar:d assigns. Thjs Consent Judgment shall have no

application to Covered Products which are distributed or sold exclusively outside the State of
Calilomia and which are not used by Califomia consrxrers, This Consent Judgment shall

lerminate without fuither action by any Parfy when It Works no longer manufactures, distib'tes

or selis all of the Covered Products and all of such Covered Products previously',distributed for

sale in california" have reached their expiration dates and are no longer sold.

8. BINDING EFFECT, CLAIMS COVERED AND RELEASED

8'f This Consent Judgment is a full, final, and bind.ing resolution between ERC, on

behalf of itself ald in the public interest, and It Works, of any alleged violation of proposition

65 or its implementing regulations for failure to provide Proposition 65 warnings of exposure to

lead fronr tlle handling, use, or consumption of the Covered Products and fully resolves all

claims that have been or could have been asserted in this action up to and including the

Effective Date for failure to provide Proposition 65 wamings for the Covered Products. ERC,

on behalf of itself and in the public interest, hereby discharges It Works and its respective

off,tcers, directors, shareltolders, employees, agents, par€nt companies, subsidiaries, divisions,

affiliates, suppliers, franchisees, licensees, customers (not including private label customers of

It Works), distributors, wholesalers, retailers, and all other upstream and downstream entities in

the distribution chain of any Covered Producq and the predecessors, successors and assigns of

any of them (collectively, "Released Parties"), from any and all claims, actions, causes of
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action, suits, demands, liabiiities, damages, penalties, fees, costs and expenses asserted, or that

could lrave been asserted, as to any alleged violation ofProposition 65 arising from the failure

to provide Proposition 65 wamings on the covered products regarding lead.

8.2 ERC, on behalf of itself only, hereby releases and discl'rarges the Released

Parties from all known and unknown claims for alleged violations of Proposition 65 arising

frorn or relating to alleged exposurEs to lead in the Covered Products as sel forth in the Notices.

It is possible that other claims not known to the Parties arising out of the facts alleged in the

Notices or the Amended Complaint and relating to the Covered Products will develop or be

discovered. ERC, on behalf of itself only, acknowledges that this Consent Judgrnent is

expressly intended to cover and include all such claims, including all rights of action therefore.

ERC has full t<nowledge of the oontents of Califomia Civil Code section 1542. ERC, on behalf

of itself only, acknowledges that tlte claims released in Sections 8.1 and 8.2 above may include

unknown claims, and nevertheless waives California Civil Code section 1542 as to any such

uaknown claims. California Civil Code section 1542 reads as follows:
A. GENERAL RELEASE DO.E"S NOI EXTENp TO CLATMS }VHICH THE
qREDITOR D9ES NOT I(NOW OR SUSPECT TO EX.IST T,N H]S OR HER. FAVOR
AT TI{E TIME QF EXECUTINq THE RELEASE. VfHICH IF KNOWN BY HIM OR
IIFR MUST HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR.

ERC, on behalf of itself only, acknowledges and urderstands the significance and

consequences of this specific waiver of California Civil Code Section 1542.

8.3 Compliance with the tenns of this Consent Judgmenr shall be deemed to

constitute compliance by any Released Party with Proposition 65 regarding aileged exposures

to lead as set forth in the Notices and the Amended Complaint.

6.4 Nothing in this Consent Judgment is intended to apply to any occupational or

environmental exposures arising under Proposition 65, nor shall it apply to any of It Works'

products other tharr the Covsred Products.

8.5 ERC and It Works eash release and waive all claims they rnay have against each

other for any statements or actions made or undertaken by them in connection with lhe Notices

lpRoposEDl STTpULATED c0NSENT IUDGMENT; [pRop0sED] oRDER
12
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or the Amended Complaint; provided, however, that nothing in Section 8 shall affect or limit

any Party's right to seel( to enforce the tenns ofthis consent Judgment.

9. SEVERABILITY OF UNENFORCEABLE PROVISIONS

ln the event that any of the provisions of this Consent Judgrrent is held by a court to be

unenforceable, the validity of the remaining enforceable provisions shall not be adversely affected.

IO. GOVERNING LAW

Tlle terms and conditions of this Consent Judgment shall be govemed by and conskued in

accordance with the laws of the State of Califomia.

11. PROVISION OF NOTICE

All notices required to be given to either Party to this Consent Judgment by the other shall

be in writittg and sent to the following agents listed below by: (a) first-class, registered, or certified

mail; (b) ovemiglt courier; or (c) personal delivery. Courtesy copies via email may also be sent.

FOR ENYIRONMENTAL RESEARCH CENTER:
Chris Fleptinstali, Executive Director
Environmental Research Center
311 I Camino Del Rio North, Suite 400
San Diego, CA 92108

With a copy to:

Michael Freund
Ryan Hoffman
Michael Freund & Associates
1919 Addison Street, Suite 105
Berkeley, CA947A4
Telephone: (5 I 0) 540tI 992
Facsimile: (51 0) 540-5543

F'OR IT WORI(S GLOBAL,INC., IT WORKS
MARKETING,INC.
Tim Seat
GeneralCounsel
908 Riverside Drive
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With a copy to:

James M. Mattesich
Anflrony J. Cortez
Greenberg Traurig, LLP
1201 K Stee1 Suite 1100
Sacrarnento, CA 95814-3938
Telephone: (916) 442-l I t I
Facsimile: (9 1 6) 448-1 7 09

12. COURTAPPROVAL

l2.l If this Stipulated Consent Judgment is not approved by the Court, it slull be

void and have no force or effect.

12,2 ERC shall comply with California Health and Safety Code section 25249.7(t)

and with Title II of the California Code Regulations, Section 3003.

13. EXECUTION A}ID COUNTERPARTS

This Consent Judgment rnay be executed in counterpars, which taken together shall be

deemed to constitute one document. A facsimile or .pdf signature shall be construed as valid as

the original signature.

14. DRAFTING

The terms of this Consent Judgment have been reviewed by the respective counsel for tlre

each Party to this Settlement prior to its signing, and each Party has had an opportunity to fully

discuss the terms with counsel. The Parties agree that, in any subsequent interpretation and

consfruction of tliis Consent Judgment entered tlereon, the terms and provisions shall not be

construed against any Party.

15. GOOD FAITH ATTEMPT TO RESOLVE DISPUTES

If a dispute arises with respect to either Parry's compliance with the terms of tlris Consent

Judgment entered by the Court, the Parties shall meet in person or by telephone and endeavor to

resolve the dispute in an amicable manner. No action or motion may be filed in the absence of

IPR0P0SEDJ STIPULATED CoNSENT JUDGMENT; [PRoPOSEDI 0RDER
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such a good faith attempt to resolve the dispute beforehand. In the event an action or motion is

filed, however, flte prevajling parly may seek to recover costs aad reasonable attomey's fees. As

used in the preceding sentence, the term "prevailing party" m€ans a parry wlio is successful in

obtaining relief nrore favorable to it tlran the relief that the other party was amenable to providing

drning the Parties' good faith attempt to resolve the dispute that is the subject of such enforcement

action.

16. ENTIRBAGREEMENT,AUTHORIZATION

16.1 This Consent Judgment contains the sole and entire agreement and

understanding of the Parties with respect to the entire subject nlatter herein, and any and all

prior discussions, negotiations, comrnitments and understanditrgs related hereto. No

representations, otal or otherwise, express or implied, other tlran those contained herein have

been made by any Party. No other agreements, cral or otherwise, unless specifically referred to

herein, shall be deemed to exist or to bind any Party.

16,2 Each signatory to this Consent Judgment certifies that he or she is fi:lly

authorized by the Party he or she represents to stipulate to this Consent Judgment. Except as

explicitly provided herein, each Party shall bear its own fees and costs.

t7. RBQUEST FOR FTNDINGS, APPROVAL OF'SETTLEMENT AND ENTRY OF

CONSENT JUDGMENT

This Consent Judgrnent has come before the Court upon the request of the Parties. The

Parties request the Court to fully review tlris Consent Judgment aod, being fully infomted

regardingthe mattem which are the subject ofthis action, to:

(1) Find that the temrs and provisions of this Consent Judgment represent a fair and equitable

settlement of all matters raised by the allegations of the Complaint, that the matter has been

diligently prosecuted, and that the public interest is served by such settlement; and

(2) Make the findings pursuant to Califomia Health and Safety Code section 25249.7(f)(4),

applove the Senlenrent, and approve this Consent Judgment.

ITIS SO STIPULATED:

IPROP0SED] STTPULATED coNSENT fUDGMENT; [PRoPOSED] ORDER
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Dated: ,/tq ,zottt

Dated: tZJtl ,zot4

Dated: trlf l .zot4

A}PROVED AS TO FORM:

Dated: ,2014

December 19 2014

lFRoPosEDl STIPULATED CONSENT,UDGMENT; IPROPoSED] 0RDER
t6

Ryan Hoffrnan
Attorneys for Etrvironmental Research
Center

GREENBERC TRAIIRIG, LLP

*r,A'W -
James M. Mattesich
Anthony J. Cortez
Attornoys for lt Works Global, Inc. and
It Works Marketing Lnc,

ENVIRON

M *?ta B.?iNrecrtz, ?:rar t tsrw
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A.l

JUDGMENT

Based upon the Parties' stipulation, and good cause apFearing, this consent Judgnrent is
approved and Judgrnent is hereby entered according to its terms.
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GEOFFREY M. HOWARD

Judge of the Superior Court
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MICHAEL FREUND

leiofloiilEHSfl'o'
BERKELEf . OqUFORNIA 9{70+101

*ril-*-t'o,
rAX 510i${0.5543

EMATL FREUND1€AOL.COM

January 18,2013

NOTICD OFVIOLATIONSOF
CALIFORI''IA HEALTH & SAFETV COI}E SECTION 25249.5 ET SEa.

(PRoPOSITION6s)

Dear Alleged Violators and the Appropriate Public Enforcement Agancies:

I ropresent Environmental Research Center ('ERC'), 311 I Camino Del Rio North- Suite 400, San Degc,

CA 92108;iet. (619) 50G3090. ERC's Exccntive Director is Clnis Heptinstall. ERC is a Califomia non-profit

corpordion dedicded to, among other causes, helping safegrrard the public from health hazards by reducing the rse

and misuse of hazardous and toxic chemicals, facilit*ing asafc environment for consumers and employees, and

encouraging corporate responsibility.

ERC has identified violations of Califomia's Safe Drinking Water and Toxic Enforcement Acl of 1986

(.proposition 55";, t"hi"h is codifled as califomiaHealth & safcty c-ode 9252+9,5 ef seg., with rupect to the

ito6ri.ts iacnti-fied below. These violations have occured and continue to occur becarse the allcged Violatots

iaeotifiud brtow failed to provide the required clear and reasonable warnings with these products' This letter serves

as anotice of thcse violations to the alleged Violators and the appropriate public cnforcement agetries. htrsuantto

ff.rftf, and Safety Code Section 25249.i(d), ERC intends to file a private enforcernent.action in the public interest

iO auit after effective service ofthis notice unless the public enforcemant agencies have commenced and are

diligentty prosecuting an action to rectiff these violations.

.GeneFl Informatigg &bout PropositiEiu-65. A copy of a srmmary of Proposition 65, prepared by the

Office of Bnvironmental Health tlazard Assesmeng is attached wilh the copy ofthis letter served to the alleged

Violators identifi ed below'

Allesgl ViotNlqr$. The names of the companies covered by this notice and urho violated hoposition 65

(hereinafter "the Violators') are:

It Works Global,Inc. and It Works lt{arketing' Inc

Consg.mer Fod*cts and Lisled-Chemicels. The.prgdugts that are the subject of this notice and the

chemical in those products identified as excreding allowable levels are:

r It Works Global Regular Support for Colon Function - I*ad
. It Works Globat Ultimate ThermoFit Thermogenic Weight Loss Formula with Acai Beny &

Capsimax-I-catl
r It Works Globsl Advanced F ornula FatFighter with Carb Inhibitors - Lead

e It Worla Global Confianza Anti-stress Formula with Neturel Adaptogens - Ixad
. It Works Gtobsl lt's Vital Advanced Formule Itaily Mutti-Vitamiu, Mlneral, Antioridsnt'

Phytonutrient Suppplement - Lead
r It worxs Global Grecns Alkalize Balance Detori$ opange Flavor - kad

Exhibit A



Notioe of Violations of California Health & Safcty Code $25249.5 et seq.
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On February 27 , 198'1, the State of Califomia officially liste.d lead as a chemical known to cause

developmental toxicity, and male and female reproductive toxicity. On October l,l992,thc State of Califomia
officially listed lead and lead compounds as chemicals known to causs cancer.

It should be noted that ERC may continue to invcstipte other products that may rewal firtlrer viola*iors
and result in subsequent notices ofviolations.

REIE qf-Exnos.gre The consumer exposures that are the subject of this notice result from the purchase,

acquisitiorl handling and recammended use of these products. Consequently, the primary ror:le of exposure to
these chemicals has been and continues to be through ingestiorL but may have also occuned and rray continue to
occur ttrough inhalation and/or demral contact.

Apnroxim{te,-Time beriod of Vlglations. Ongoing violations have occurred every day since at least

January 18, 2010, as well as every day since the produots were iatroduced inlo tlre Califomia marketplace, aad will
continue every day until the Violators provide clear and reasonable warninp to product purchasers and rrser€ or
until these known toxic ohcmicals ue either removed frou the products or reduccd to allowable levels. Proposition
65 requires that a clear and reasonable waming be provided prior to exposure to the identified chemicals. fire
method of waming should be a warning that appears on the product label. The Violators violated Proposition 65

because they failed to provide persons handling urd/or using tttesc products with appropriate wamings that those

persons arc being ocposed to these chemicals.

Consistent with the public interest goals of Froposition 65 and a desire to have these ongoing viol*ions of
Califomia law guickly rectifie4 ERC is interested in seeking a c.onstructive resolution of this mattcr that includes

an enforceable writtcn agreement by the Violaton to: (l) reformulate the identified products so as to eliminate

firther exposures to the identified chemicals, or pmvide appropriate wandngs on the labels ofthese products; and

(2) pay an appropriate civil penalty. Such a resolution will prevent fixthef unwamed consumer exposures to tlrc
identified chemicals, as well as expensive and time-consuming litigAion.

ERC has retained me as legal counsel in connection with this matter. Please dircct sll communicaflons
regrrding this Notice of Violations to my attention at the ltw ofrce addrcss and hlephone nrmber indicsted
on t[e letterhead.

Sincerely,

Michael Freund

Attachnenls
Certificate of Merit
Certificate of Service
OEHHA Summary (to lt Works Global,Inc. and It Works Marketing,lnc. and tlrcirR€gistcred Agant, The

Mackraz Law Office, P.C., 401 Hall Sreet SW, Ste. 134, Grand Rapidso Miotrigan 49503)

Additional Information Supporting Certificste of Mcrit (to AG only)
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CEBTIHCATE OFgERTT

Re: Environmental Research Center's Notice of Proposition 65 Violations by It Works Global,
Inc, and It lVorks Marketing Inc

I, Michael Frerurd, deolare:

l. This Certificate of Mgrit accompanies the attached 60-day notice in which it is alleged the
parties identified in the notice violated Califomia Health & Safoty Code $sotion 25249.6 by failing to
provide clear and reasonable warnings.

Z. t am an attomey for the noticing party.

3. I have consulted with one or more persons with relevant and appropriate experience or expertise
who have reviewed facts, studies, or other data regarding the exposure to the listed chemicals that are the
subject of the notic.e.

4. Based on the information obtained through those consultants, and on other inforsration in my
possession, I believe tlrere is a rcasonable and meritorious case for the private action. I understand that
o'reasonable and meritorious case for tbe private action" moans that the information provides a credible
basis that all elements of the plaintiffs case can be establistred and that the information did not prove that
the alleged Violators will be able to establish any ofthe affirmative dofsnscs sct forth in the statute.

5. Along with the copyof this Certificate of Merit served on the Attorney General is attached
additional factual information sufficient to estabtsh the basis for this certificatc, inoluding the information
identified in Califomia Health & Safety Code $252a9.7(hx2), i.e., (l) the identity ofthe persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by those
persons.

Dated: January 18,2013
%aa;
Michael Freund



Notice of Violations of Califomia Healtb & Safety Code 925249 .5 et seq.
January 18,2013
Page 4

gERqncaTE gJsERwcE

I, the undersiglcd, declare undu puralty of pcrjury under the laws ofthc State of Catifornia thu the following is aue
and correct:

I aru a citizcn ofthe Unittd Statcs, over the age of 18 years ofage, and am not a party i0 th€ within entitled action-
My business address is 306 Joy Sttecg Fort Ogletirorpe, Georgia 30?42, I an a rcsident orimployed in the county where dre
mailing occuncd. The envelope or package was placed in thc mait at Fort Oglethorpe, Georgia

On January lE, 2013, I servcd the following documcnt$: NOTICE OF VIOLATIONS OF CALIFORNIA
HEALTII & SAFETY CODE $25249.5 ET SEQ,i CERTIFICATE o[' MERIT; *TIIE sArE DRINKING ]YATER
AND TOXIC ENFoRCEMENT AcT oF 1986 SROPOSITION 65): A SUMMARY' on the followinC pa$ies by placing
a tue and conect copy thocof in a scaled elvelope, addrcssed to lhe parties listed below and dqpositing ii at a U.S, postA
Service Office with the postage flrlly prepaid for delivcry by Certified Mail:

Mark Pe,nlecost Curcnt President and CEO
It Works Clobal, Inc.
5325 Stare Road 64 East
Bradpntoa FL 34208

The Mapkraz Law Officc, P.C 
" 

Residsnt Agent of It Works Global, Inc.
401 Hall Stcet SW, Suite 134
GrEnd Rapids, MI 49503

Current President or CEO
It Works Marketing, Inc.
2006 446. Street SE
Grand Rapids, MI49508

On January 18, 2013, I served the following docomeuts: NOTICE OF WOLATION, CALIFORNIA HEALTH &
SAFETY CODE $25249.s ET SEQ.i CERTIIICATE OF MERIT; ADDITIONAL SUPP0RTING INI'ORMATION
FOR CERTIECATE oF MERIT AS REQUIRED BY CALIFORNH IIEALTA & SAFETY coDp 92524e.7(O{r) on
the following parties by placing a true a$d conact oopy thermf in a sealed c,cvclope, sddrqsscd to thc party listcd below and
depositing it at a U.S. Postal Service OI[cs with thc posbgc fully prcpaid for delivery by Certified Mail:

Officc of the Califonrio Artorney Gcneral
hop 65 Enforcement Rcporting
l5l5 Clay Street, Suite 2000
Post Offica Box 70550
Oakland, CA 946 l2-0550

on January 18,20t3, I seryed the following documcnts: NOTICE oF YIOLATION, CALIFORNIA EEALTH &
SAFETY CODE $25249.5 ET SEQ.; CERTIFICATE OF MERIT on cach of the parties on the Se,wice List atuched hsreto
by placing a true and correct copy ttrereof in r sealed envclopc, addressed to cach oftre parties on the Service List attacbed
her€to, and depositing it at a U.S. Postal Servicc OIEce with the postage fully prepaid for delivcry by Prioriry tvtail.

Executed on January 18, 2013, in Fort Ogl*horpe, Georgia.

Amber Schaub
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Selice List
District AnornsY, Ahmda Courty
l2?5 Fallon Stpet Suite 900

Osklad, CA 94612

Disfict Atornsy, Alpino CountY

!.O. Box248
Ma*lewille CA9612,

District Atbrncy, A$ador CouttrY
?08 Court Stract, Suitc 202
Jackson, CA 95642

Disrict Atlomey, Bu[c County

25 Comly CcDEf Drivg Suite 245

orovillg CA95965

Disrict Atmmcy, Calwaas County
891 MountrinRachRord
San turdreag, CA95249

Distict Atorncy, Colusa CountY
346 Fifh Su€ct Suitc lot
Colus4 CA 95932

fiistrict Atorncy, ContE Costa Couty
9m Wrrd Strrct
Martinea CA 9a553

Di$trict Auorncy, Dd Noro County
450 H St'e.!Room l7l
Crcscaf City, CA 95531

District Auomey, El Dorado County
515 Main Suect
Placwille, CA 95667

District Atromcy, Frcglo CoudY
2220 T'tsrc St!.r, Suitr 1000
Frcsno, CA 93721

Distict Aronsy, Glqu County
Post Offtca Box430
Willoqa, CA93988

DisEicr Attomcy, Huurbolct CoutY
825 5h StEct 46 Floor
Eureka, CA 95501

Diskict Afiornsy, Ltrperial Couttty
940 Wcst Main Stre.t, Stc 102

El Carto, CA 92243

Distict Attomey, hyo CouDtY

230 W Lirc Strrci
Bishop, CA 93514

DisEict Attornsy, I(cro CoIEttY
t2l5 Tru)olll Avenue
Bakerdicld, CA9330l

Distict Aromcy, Kings Cornty
I 400 1v6t Lsc€y Boulavrd
Hanford CA 93230

Disriu Anomey, Lake Couoty
2J5 N- Forb6 Sbrrt
Lakaport, CA 9J453

District AEomey, l,assat Coutty
220 South Lasrcn Steet, Ste. I
Susanville, CA96!30

Distict Atlomcy, Lor Angeles COUnty
210 West Temple SEcet, Suite 18000
Lor turgeles, CA 90012

District Auorney, Mldcra Co$ty
209WrstYossniEAYcDuo
lvtodeca, CA9ff3?

Disrict Anomey, Marit Cornty
3501 Civic Ceatrr Drivc, Room 130
San Rafacl, CA 94903

Distrct Attomey, Marbosn Col[lty
Po* Officc Box?30
Mariposs, CA95338

District Atomry, Mendocino Calrty
Post Ofiicc 8ox l00O
uki&. cA95482

District A{om€y, Merccd Cdnty
550 W. Main Strcct
Merccd, CA 95340

District Atlornqf, Modoc Couty
204 S Court Strc€t Room 2o2
Alonss, CA t)6l0l-4o20

Distrigt +uoroey, Moao Cou:ty
Post Oflice Bor 61 7
Bridgeport, CA 93517

Disr'rct AUorneY, MortaeY Coury
Pos Oflicc Box I l3l
Srthas, CA 93902

Disrist Atomry, Napa County
931 Pa*wryMall
Nap6, CA 94559

Di$rid Atrorilry, Ncvrds Cor$ty
110 Uoion Stwt
Ner/sdr City, CA 95959

Distric! Altornsy, Orangc County
,fol Wcst Civic Centq Drive
sanra Arl4 cA9701

DBrid Atrom€y, Plgc€r Couaty
10810 Ju$icc Centcr Drive Stc 2tl0
Rosadlle CA 9567E

Distrist Atromcy, Ptumas CountY
. 520Main SE€.r, Room 4O4

Quincy, CA 959?1

Dbtrict AtroEsy, Rivasidc Couty
3960 Orangc Sue.t
Rivcrside, CA 92501

DirtictAt orncy, srcllmato corbty
9Ol'G" Stosl
Sacrrnmo, CA 95814

Distict Attom.y, SarBrnito Comty
419 Foufih Sftcq 2d Floor
Hollistcr, CA 95023

DisEict AuorDcy,San Bcrnardho Couoty
3t6 N. Mountah Vi€wAYcnuc
Sro Bcaurdino, CA 924154004

Distic Atornoy, San Dego Crurty
330 Wcst Broad.my, Suito 1300
SoDicgo, CA92l0l

District Attomey, Ssn Fnncisco Corrrty
850 &yant Stc4 Suirc 322
Sar Fraocsico, CA 94103

Distict Attomcy, SS toaqui! Colllty
222EW*crAvaRn,2o2
Stocho!,CA95202

Distiot Auomcy, Ssn kis Obislo coucy
1035 Palm St RooEl 450
San Luis Obispo, CA93408

Disficl Anomcy, Slrt Matco Comty
400 Courty Cu., 3E Floor
Rcdv'lod City, CA94063

DBrie Atrornw, Santr Balbalr County
t I 12 Santr Bubrlt Strcet
SanBBe$6rs, CA 93101

DirEict Afinmc,y, Sana Ctsrs Couflty
?0 lvcst H€dding steot
San Jore, cA 951 l0

Di6ti6 Attomqy, s|sta Cruz County
?01 Occan Str4 Roon 2$
Sanb Crua CA 95060

Disrid Atjoney, ShaSa Courty
1355 Wcst SEEct

RcddhgCA 96ml

District Auorney, Sicra County
PO Box45?
Downicvilln" CA 95936

Distict Afr omey, Si,*iyou Courty
Polt Oflicc Box986
Ynk{,CA9(i@7

Disrid AEornry, Solano Cornry
575 Torar Sftst, S& 4500
Fairfid4 CA94t33

Distrist Atlomey, sonoma colnty
6& Administration Drive
Roon2l2J
SsnhRo34 CA 95,103

Distict Atromcy! strnhlus county
E32 l2r Sbeel Stc 300
Modesto, CA95354

District Af omcy, Suder Cowly
&16 Sccood Succt
Yubo City, CA 9591

Dirtict Attomq, Tdnas County
Po$Of6c€ Box5l9
kdBluft CA96080

Dfu Eicr A$o'trey, Tf irity Coldlty
Pos Ofiicc Box 310
Wcavsvillc, CA 96093

Diouiot Auomcy, TlnaF CoEty
221 S. Mooncry BIvd., R;oomz1
Visdir, CA 93291

DisEiU Attorney, Tulurrrn Counry
423 N. Washington Stcer
Sonon CA953?0

Di$tsict Af fi tr€y, V€rtun County
Em Souh Vioodr Avq SuiE 3I4
V€atrr4 C 93009

Dis8ict Atroncy,Yolo Coumy
301 2f stroct
Woodlsn{ CA95695

Disti* Anomcy, Yuh Coufy
21, Fift StEcl Suie 152

Marysnille, CA 95ml

Loc Angcles City A8omcy's Offrce
City lldl Fa$
200 N. MaiE SEoet Sui& EoO

l-es Aagclel CA 90012

Sar Dirgo City Atorneys Offi cc
1200 3rd Aveoug Src 1620
Sur Dicgo, CA 92181

$n Frupidco, City A$omcy
City llall, Room 84
I DrcailtolBCroodlctPL
SanFrancisco,CA 94102

Saa Joso City Auornq/s OfTlcr
200 Ea* $anaChn Sfeet
16l Roor
San losq C,q 9Jl tl



Michael Freund & Associates
l9l9 Addison Street, Suite 105

Berkeley, CA 94704
Voice: 510-540.1992 . Fax: 5 10.540.5543

Michaet Frennd, Esq.

Ryan Holfman, Esq.

On coursssL:
Denise Ferkich Hoffman, Esq.

May23,2Al'4

NOTICE OF VIOLATION OF
CALIFORNIA HEALTTT& SAFETY CODE SECTTON 25249.5 ET SEQ.

(PROPOSITION 6s)

Dear Alleged Violators and the Appropriate Public Enforcement Agenoies:

I represent Environmental Research Center ("ERC"), 3111 Camino Del Rio North, Suite 400, San Diego,

CA 92108; Tel, (619) 500-3090, ERC's Executive Director is Clris Heptinstall. ERC is a California non-profit
corporation dedicated to, arnong other causes, helping safeguard the public from health hazards by bringing about a
reduction in the use and misuse of hazardous and toxic chemicals, facilitating a safe environment for consurners
and employees, and encouraging corporate responsibility.

ERC has identified violations of Califomia's Safe Drinking Water and Toxic Enforcement Act of 1986
("Proposition 65"), which is codified at Califomia Health & Safety Code 525249.5 et seq., with respect to the
products identified below. These violations have occurred and continue to occur because the alleged Violators
identified below failed to provide required clear and reasonable warnings with these products. This letter serves as

a notice ofthese violations to the alleged Violators and the appropriate public enforcement agencies. Pursuant to
Health and Safety Code Section 25249.7(d), ERC intends to file a private enforcement action in the public int€rest

60 days after effective service ofthis notice unless the public enforcement agencies have commenced and are

diligently prosecuting an action to rectif these violalions.

General lnformation about PJppjjrition 65. A copy of a summary of Proposition 65, prepared by the
Office of Environmental Health Hazad Assessment, is enclosed with this letter served to the aileged Violators
identified below.

Alteged ViolatoE. The names of the cornpanies covered by this noticc that violated Proposition 65
(hereinafter the "Violators") are:

It Works! Global, Inc.
It Works Marketing, Inc.

Consumer Products and Listed Clrerqicals. The products that are the subject of this notice and the
chemical in those products identified as exceeding allowable levels are:

l. It Works! Global It's Essential Dark Chocolate Berry - Lead
2. It Works! Global Greens Berry - Lead
3. It Works! Global Ultimate ProFit Rich C[ocolate - Irad

On February 27 , 1987 , the State of California officially listed lead as a chemical known to cause

developmental toxicity, and male and female reproductive toxicity. On October l, 1992, the State of California
officially listed lead and lead compounds as chemicals known to cause cancer.

It should be noted that ERC may continue to investigate other products that may reveal further violations
and result in subsequent notices ofviolations.

Ex hibr'f B
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Route of Exoosure. The consumer exposures that are the subject of this notice result from the purchase,

acquisition, handling and tecommended use of these products. Consequently, the primary route of exposure to
these chemicals has been and continues to be through ingestion, but may have also occurred and may continue to
occur through inhalation and/or dermal contact.

Approximate Time Period of Violations. Ongoing violations have occuned every day since at least May
23,201l, as well as every day since the products were introduced into the California marketplace, and will confinue
every day until clear and reasonable wamings are provided to product purchasers and users or until these known
toxic chemicals are either removed from or ieauceA to allowable leveli in the products. Proposition 65 requires that
a clear and reasonable warning be provided prior to exposure to the identified chemicals. The method of waming
should be awarning that appears on the product label. The Violators violated Proposition 65 because they failedto
provide persons handling and/or using these products with appropriate wamings that they are being exposed to
these chemicals.

Consistent with the public interest goals of Proposition 65 and a desire to have these ongoing violations of
Califomia law quickly rectified, ERC is interested in seeking a constructive resolution of this matter that includes
an enforceable written agreement by the Violators to: (l) reformulate the identified products so as to eliminate
further exposures to the identified chemicals, or provide appropriate warnings on the labels ofthese products; and
(2) pay an appropriate civil penalty. Such a resolution will prevent further unwamed consumer exposures to the
identified chemicals, as well as an expensive and time consuming litigation.

ERC has retained me as legal counsel in connection with this matter. Please direct all communic.rtions
regarding tbis Notice of Violation to my attention at the law oflice address and telephone number indicated
on the letterhead.

Sincerely,

Miehael Freund

Attachments
Certificate of Merit
Certificate of Service
OEHHA Summary (to It Worl<s! Global, Inc. and It Worla Marketing, Inc. and their Registered Agents for
Service of Process only)
Additional Supporting Information for Certificate of Merit (to AG only)
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CERTIF'ICATE OF'MERIT

Re: Environmental Research Center's Notice of Proposition 65 Violations by It Works! Globat,
Inc. and It Works Marketing, Inc.

I, Michael Freund, declare:

1. This Certificate of Merit accompanies the attached 60-day notice in which it is alleged that the
parties identified in the notice violated California Health & Safety Code Section25249.6 by failing to
provide clear and reasonable warnings,

2.I am an attomey for the noticing party.

3. I have consulted with one or more persons with relevant and appropriate experience or expertise
who have reviewed facts, studies, or other data regarding the exposure to the listed chemicals that are the
subject ofthe notice.

4. Based on the information obtained through those consultants, and on other information in my
possession, I believe there is a reasonable and meritorious case for the private action. I understand that
"reasonable and meritorious czrse for the private action" means that the information provides a credible
basis that all elements of the plaintifls case can be established and that the information did not prove that
the alleged Violators wil be able to establish any of the aflirmative defenses set forth in the statute.

5. Along with the copy of this Certificate of Merit served on the Attorney General is attached
additional factual information sufficient to establish the basis for this certificate, including the information
identified in California Health & Safety Code $25249.7(hX2), i.e., (l) the identiry of the persons

consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by those
persons.

Dated: May23,2014
Michael Freund
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CERTIFTCATE OF SERYICE

I, the undersigned, declare under penalty of perjury undcr the laws ofthe Stato ofCalifornia that th€ following is nue and
corrcct:

I am a citizen of the United Slales, over the agc of 18 yean of age, and am not a party t0 lhe within entitle d action, My
business address is 306 Joy Stre€t, Fort Oglelhorpe, Georgia 30742, I am a resident or employed in the county where the mailing
occurred. Thc envclope or packagc wa.s placed in ths mail at Fort Oglethorpe, Ceorgia.

On May 23,2014, I served the following documents: NOTICE OF VIOLATION OF CALIFORNIA I{EALTH &
SAFETY CODE $25249.5 ET SEQ,: CERTIFICATE OF MERIT; "THE SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986 (PROPOSITION 65): A SUMMARY" on the following parties by placing a true and conect
copy thcreof in a sealed envelopq addressed to the party listed below and depositing it at a U.S. Postal Service Offic€ with the
postage fully prepaid for delivery by Certified Mail:

Cunent Prosidentor CEO Timothy Seat

It Work! 6lobal, Inc. (It Works! Global, Inc.'s Registered
5325 State Road 64 East Agent for Service ofProcess)
Bradenton, FL 34208 5325 State Road 54 East

Bradenton, FL 34208
Cunent President or CEO
lt Work Marketing, Inc. Timothy Seat
5325 Stare Road 64 East (It Worlc Marketing Inc.'s RegisteredBradenton'F134208 f.Tl!*'iTff.;?ffr*)
Cunent President or CEO Bradenton, FL 34208

It Wo*s Marketing, Inc.
2006 44d Sreet SE Cunent President or CEO
Gand Rapids, MI 49508 It Wor}s! Gtobal, lnc.

2006 44'h Street SE

Cunsnt Pr€sident or CEO Grand Rapids, MI 49508
It Works Marketing, Inc.
4505 Ne*point Place Current President or CEO
Iawrenceville, GA 30043 It Wortrs! Global, Inc,

4505 Newpoint Plac€
Lawrenceville, GA 30043

On May 23, 2Q14, I clectronically served the follorving documentsl NOTICE OF VIOLATION, CALiFORNIA
HEALTH & SAFETY CODE $25249.5 ET SEO.; CERTIF'ICATE oF MERIT; ADDITIONAL SUPPORTING
INFORMATION FOR CERTINCATE OF MERIT AS REQUIRED BY CALIFORNTA IIEALTH & SAFETY CODE

$25249,7(d)(l) on the following party by uploading a truc and conect copy thereof on the Califomia Attorney General's website,

which can be accessed at htps://oag.ca.gov/prop65/add-60-day-notice:

Office of the Califomia Attomey General

Prop 65 Enforcemenl Reporting
l5l5 Clay Street, Suite 2000
Oakland, CA 94612-0550

On May 23,2014,I served the following documcnts: NOTICE OF VIOLATION, CALIFORNIA IIEALTII & SAFETY
CODE $25249 .5 ET SEQ.; CERTIFICATE OF MERIT on each of the parties on the Servicc List attached hereto by placing a true

and correct copy ticrcof in a sealed enveiopc, addressed to €ach of thc parti€s on the Service List attached hcreto, and depositing it at

a U.S. Postal Service Offfice with the postage fully prepaid for delivery by Priority Mail.

Executed on May 23, 2014, in Fort Oglethorpe, Georgia.

Tiffany Capehart
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Service List

Disficr Attomey, Alamda County
1225 Fallon Street, Suite 900

Oakland, CA 946i2

District Aftomry, Alpine County

P.O. Box 248
Markleeville, CA 96120

District Atlomef, Amador County
708 Court Street
Jackson, CA 95642

Disbict Attorney, Bune County
25 County Center Drive, Suitr 245

Orovillq CA 95965

Disuict Attomey, Calaveras County
891 Mountain Ranch Road

San Arrdreas, CA 95249

Distict Attomry, Colusa County
346 Fiflfi Street Suitr l0l
Colusa, CA 95932

District Attorney, Contra CosE County
900 Ward Street

Mailinez, CA 94553

District Attomey, Del Norte County
450 H St.e€I, Room I7l
Crescont City, CA 95531

Distflct Attomey, El Dorado County
515 Main Stteet
Placerville, CA 95657

District Attomey, Freoo County
2220 Tularc Stre6t, Suite 1000

Fresno, CA 93721

Distict Att'omef , Glenn €ounty
Post Office Box 430
Willows, CA 959E8

Distdct Attomey, Humbold County
825 5th strct4u Floor
Eurcka, CA 95501

Disiric! Atomey, Imperial County
940 West Main Stee! St€ 102

EI Centro, CA 92243

District Attomery, Inyo County
230 W. Line Seeet
Bishop. CA 93514

Distic! Attomcy, Kern CountY
I2l5TruxtunAvenue
Bakersfield, CA 93301

District A$orney, Kings County
1,t00 West Lacey Boulevard
Hanford, CA 93230

District Attomcy, Lake County
255 n*. Forbes Street
Lakeport, CA 95453

District Attom€y, Lasten County
220 South tassen Str€€! Stc. 8

Susanville, CA 961 30

District Atto
210 West Temple Street, Suite 18000
Los Angeleq CA 90012

DisFict Attomey, Madera County
209 West Yosemite Avenue

Madera, CA 93637

Disrict Attorncy, Marin County
3501 Ciyic Canter Drive, Room 130
San Rafael, CA 94903

District Attomey, Matiposa County
Post Oflice Box 730
Maripos4 CA 95338

Distict Attomey, Mendocino Counry
Post OfIice Box t000
Ukiah, CA 954E2

Distict Attomc.y, Merced Cotrnty
550 w. Main Sueet
Merced, CA 953ilo

District Attomey, Modoc County
20il S Court Street, Room 202
Alturas, CA 95101-4020

Disrict Attorney, Mono County
Post Officc Box 6 l?
Bridgepon, CA 93517

Distsict Attomey, Monterey County
Post OfIice Box I 13l
Salinas, CA 93902

District Attomsy, Napa County
931 Parkway Mall
Napa, CA 94559

District Attorney, Nwada County
201 Cornmeroial Sfrcet
Nevada City, CA 95959

District Attomey, Orange County
401 West Civic Center Drive
Surta Ana, CA 92701

District A$orne),, Plac€r County
10810 Justicc Center Drive, StE 240
Roswille, CA 95678

District Anorney, PIumas County
520 Main Sheet, Room 40,t

Quincy, CA 95971

Distict Attomcy, Riverside County
3960 Orango Street
Rivonide, CA 92501

Disfict Aftomey, Sacramcnto County
901 "C" Strcet
Sacramento, CA 958 I 4

District A(omey, San Benito County
419 Foufih Strcct, 2d Floor
Hollister, CA 95023

Disrict Attomey,San Bemardino County
316 N. Mountain View Avenue
San Bcrnardino, CA 9241 5 4004

y, San Diogo Counry
330 West Broadway, Suite 1300
Sen Diego, CA 9l0l

Distsict Attomey, San Fancisco County
850 BryBnt Street, Suite 322
San Francsico, CA 94103

Disficl Attorney, San Joaquin County
222 E- Weber Arze. Rm. 202
Stockton, CA 95202

Distsict Attomey, San l.uis Obispo County
I 035 Palm St, Room 450
San Luis Obispo, CA 93408

District Attorney, San Mateo County
400 County Ct,,3'd Floor
Reduood City, CA 94063

District Attomey, Sanb Barbara County
l 1 l2 Ssnt8 Barbara Steet
Santa Barbara. CA 93101

Distrifi Attomey, Santr Clara County
70 West Hedding Strcet
San Jose, CA 951 I 0

Distfict Attomey, Santa Cruz County
701 Orcar Street Room 200
Sant& Cruz, CA 95060

District Attorncy, shasta county
1355 Wcat Slreet
Redding, CA 96001

Distict Attomcy, Sicrra County
PO Box457
Downieville, CA 95936

Dislrict Attomey, Siskiyou Courty
Post Offrce Box 986
Yreka. CA 96097

Disrict Anorney, Solano Cornty
675 Texas street, Stc 4500
Fairfield, CA 94533

Disbict Attomey, Sonoma Conty
500 Administration Dtive,
Room 2l 2J

Sanra Rosa, CA 95403

District Attomey, Stanislsus County
832 126 StrccE Sle 300
Modcsto, CA 95354

Disrict Anomey, Suttcr County
446 Second Stre€t
Yuba City, CA 95991

District Anomay, Tdrama County
Post Office Box 519
Red Bluff, CA 96080

Disrict Attomey, Trinity Courty
Post OfIice Box 310
Weav€rville, CA 96093

District Attomcy, Tulare County
221 S. Mooney Blvd., Room 224
Visalia, CA 93291

Distict Attomry, Tuolumne Cowrty
423 N. Washington Steet
Sonora, CA 95370

District Atlornry, Ventura County
800 South Victorii Avg Suite 314
V€ntur4 CA 93009

Distdct A(omcy,Yolo County
301 2d street
Woodlan4 CA 95695

Distict Attomey, Yuba County
215 Finh SFcet, Suite lJ2
Marysville, CA 95901

Los Angeles City Attorney's Oflice
City Hall East
200 N. M6in Strcet, Suile 8oo
Lor Angeles, CA 90012

San Diego City Atorney's Oflice
I 200 3rd Avenue, Ste 1620
San Diego, CA 9Zl 01

San Francisco, City Attorney
Ciry Hall, Room 234
I Dr Carlton B Goodlet PL
San Francisco, CA 94102

San Jose Cily Atomey's Office
200 East Santa Clala Sfre€t,

l6d Floor
San Jose, CA 95 I i3


