
:

l l

l i
l l

I

2

3

-t

_j

6

7

ti

9

l 0

l t

l 2

l 3

r 4

l 5

l 6

l 7

r 8

t 9

20

2 l

22

23

?4

2 5

z6

2 7

28

Stephen Ure, Ilrq., (CSB# 188244)
LAW OFFICES OF STEPHEN URE, PC
I 518 Sixth Avenue
Sarr Diego, CA 92101
Teleplrone: 619-235 -5400
Facsirnile: 619-235-5404

Attorneys for Plaintf.f, Evelyn WimberleS,

EVELYN WIMBERLEY,

Plaint i f f

and

THE COLEMAN COMPANY, INC.
AND DOES I - 2s INCLUSIVE

Defendant.

F I L  
E D

Clerk of the S!Pert"i:$:

wtf20l3

SUPERIOR COURT OF TFIE STATtr OF CALIFORNIA

COUNTY OF SAN DIEGO

UNLIMITBD CIVIL JURISDICTION

)
)
)
)
)
)
)
)
)
)
)
)
)
)

C A S E N O . :  :  _ {  - ,  . '
37 -20L3 -00A 47 963-CU-NP-CTL

re
JUDGMBNT APPROVING
PROI} 65 STIPULATION AND
CONSBNT JUDGMENT
(Cal. Health & Safety Code S 25249-6 er seq.)

Date: Lll22t20L3
Time: 09:00 AM
Dept. C-75
Juclge: Hon. Richarcl E.L. Strauss
Action Filed: 51912013

In the above entitled action, Plaintiff, Evelyn Wimberley and Defendant, The

Coleman Company, Inc. having agreed througl'r their resprective counsel that judgment be

entered pursuant to the terms of the Proposition 65 settlement agreement in the fbrm of a

[proposed] Colsent Judgment entered into by the parties, and following issuance of an order

approving this proposition 65 settlement agreement and entering this Consent Judgtnent on

JUDGIUENT APPROVING PROP 65 STIPULATION AND CONSENT JUDGNIENT
I
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IT IS HEREBY OIIDERBD, ADJUDGED AND DECREED that pursuant to

Code of Civil Procedure$664.6. judgment is entered in accordance with the Consent Judgment

attacl ied hereto as Exhibit  1.

IT IS SO ORDERED.

Dated:
Dtc I ? 2013 RICHARD E.L STRAUSS

JUDGE OF THE SUPERIOR COURT

JUDGI \ , IENT APPROVING PROP 65 STIPULATION AND CONSENT JUDGMENl '
',
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STEPHEN URE, ESQ.
LAW OFFICES OF STEPHEN URE. PC
l5 l8  S i x th  Avenue
San Diego, CA 92101
Telephone: 6 1 9-235-5 400

Attorneys for Plaintifl Evelyn Wirnberley

EVELYN WIMBERLEY.

Plaintiff,

V .

THE COLEMAN COMPANY" INC.

Defendant.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO

Case No:

UNLIMITED J URISDICTION

STIPULATION RE ENTRY OF
CONSENT JUDGMENT AS TO
THE COLBMAN COMPANY, INC.

Cornp la in t  F i led:  May 09,2013

Judge:

Dept.

1. INTRODUCTION

1.1 The Part ies

This Stipulation and [Proposed] Order Re Consent Judgment ("Consent Judgnrent") is

hereby entered into by and between Evelyn Wirnberley acting on behalf of the public interest

(hereinafter "Wimberley") and The Colernan Company, Inc., (hereinatter 'oColeman"), with

Wimberley and Coleman collectively referred to as the "Pafties" and each of thenr as a "Party."

Wimberley is.an individual residing in Cali fornia who seeks to promote awareness of exposures

to toxic chemicals and improve hul 'nan health by reducing or el irninating hazardous substances

contained in consumer products. Colenran enrploys ten or rnore persons arrd is a person in the

course of doing business for purposes of Proposit ion 65, Cal. Health & Safety Code $$ 25249.6 et

DA 20130507
STIPULATION RE CONSENT JUDCMENT
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1.2 Al legat ions and Representat ions

Wimberley alleges that Colernan has offered for sale in the State of California and that

Coleman's customers, Wahnart Stores, Inc., ("Walmaft") among others, have sold in California,

lantern spark igniters containing lead, and that such sales have not been accompanied by

Proposit ion 65 warnings. Lead is l isted under Proposit ion 65 as a chemrical l<nowir to the State of

California to cause cancer and birth defects or other reproductive harm. Wirnberley has cited

UPC 076501900637 as a specif ic example of the Colernan lantern spark igniters that are the

subject of her al legatiorrs.

For purposes of this Consent Judgrnent only, Coleman represents that: I ) UPC

076501900637 is marketed as a lantern spark igniter by Coleman,2) Coleman is an indirect,

wholly-owned subsidiary of Jarden Corporation;, and 3) Coleman had no reason to bel ieve that

the i tem contained irnpermissible levels of accessible lead that wott ld expose t lsers to lead in

excess of the al lowable safe harbor nurnber for lead unti l  receiving Wimberley's 60-Day Notice

in Febnrary 2013. Wimberley represents and contends that she confirmed t lrrough test ing

conducted by trvo independerrt laboratories that lead was present and accessible in amottnts that

would expose users to lead in excess of the allowable safe harbor number for lead, .05 ug/day for

reproductive toxicity and for carcinogens 15 ug/day oral, as established by Califomia Office of

Environrnental Health Hazard Assesstnent. See

h np ://www. oeh h a. ca. gov/pro p6 5/pd f/20 | 2S tatus Repo rtJ u ne. pd f

1.3 Product Description

The products that are covel 'ed by this Consent Judgment are defined as lantern spark

igniters containing lead rvhich are lnanLrlactured for and distr ibuted by Colernan and sold by

Walmart and other retai lers in Cali fornia whether as standalone i tems l ike UPC 076501900637 or

as pafis of sets containing other products in addition to lantern spark igniters. All strch lantern

DA 20 | 30507
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spark igniters slral l  be referrecl to lrerein ars the "Covered Products."

1 .4  No t i ceso fV io la t ion /Conrp lz r in t

On or  about  February 8,2013,  Wimber ley served Coleman,  Walmart ,  and a l l  publ ic

enforcement agencies el igible to init iate Proposit ion 65 actions on behalf of the People of the

State of Cali fornia with a docunrent enti t led "60-Da'y Notice of Violat ion" (the "Notice") that

prov ided Coleman,  Walmart ,  and such publ ic  enforcers wi th not ice that  a l leged that  Coleman and

Walrnart \ \ /ele in al leged violat ion of Proposit ion 65 for fai l ing to warn conslurers and customers

that the Covered Products exposed Lrsers irr Cal i fornia to lead in excess of t l re safe harbor levels as

establ ished by Cali fornia Of-f ice of Envirorrnental Flealt lr  l - lzrzard Assessment. No public

enforcerd i l igent ly  prosecuted the c la inrs threatened in  theNot ice rv i th in  s ix ty  c lays.p lus serv ice

tirne relat ive to t lre provision of the Notice to them by Wimberley, such that Wirnberley f i led a

con-rplairrt  i rr  the rnatter as captior-red above on May 9,2013 ("Complair-rt").

1 .5 St inu lat ion i rs  to  Jur isd ic t ion/No Aclmiss ion

For pr . r rposes of  th is  Consent  Judgnrent  only .  the Par t ies s t ipu late that  th is  Cour t  has

jurisdict ion over Coleman as to the al legations contained in the cornplaint f i led in this matter, that

venLte is proper in the County of San Diego, and thatthis Court has jurisdict ion to approve, enter,

and oversee t l re  enforcement  of  t l r is  Consent  Judgnrent  as a f i r l l  and f ina l  b indi t tg  resolut ion of  a l l

c la i rns n, l - r ic l r  were or  coLr ld  have been ra ised in  the Compla int  based on t l te  l?cts  a l leged there in

and/or in the Notices.

Coleman denies the mater ia l  a l legat ions conta ined in  Wimber ley 's  Not ice and Compla int

and mainta ins t l ia t  i t  has not  v io lated Proposi t ion 65.  Noth ing in  th is  Consent . l t tdgtnent  shal l  be

construed as an admiss ion by Coleman of  any fact ,  f ind ing,  issue of  law,  or  v io lat ion of  law;  nor

shal l  compliance with this Consent Judgment consti tute or be construed as an admission by

Coleman of any fact, f inding, conclusion, issue of law, or violat ion of law, sttch being specif ical ly

denied by Coleman.  However,  th is  sect ion shal l  not  d imin ish or  otherwise af l 'ect  the obl igat ions,

responsib i l i t ies,  and dut ies of  Colernan under  t l r is  Consent  Judgment .

D A  2 0  t 3 0 5 0 7
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1.6 Effective Date

For purposes of this Consent Judgnrent, the term "Effect ive Date" shal l  mean the date this

Consent  Judgrnent  is  entered as a judgl lent  of  the Court .

Forpurposes of  th is  ConsentJudgntent ,  the tenn "Execut ion Date"  shal l  n tean the date

th is  ConsentJudgrnent  is  s igned by a l l  par t ies in  Clause 12 below.

2. INJUNCTIVE RELIEF: WARNINGS AND REF.ORMULATION

In a case a l leg ing fa i lure to  warn,  a set t lernent  that  prov ides for  the g iv ing of  a  c lear  and

reasonable warning, where there had been no warning provided prior to the sixty-day notice, for

at1 exposure that appears to require a warning, is presumed to confer a significant benefit on the

publ ic .  I f  there is  no ev idence of  an exposure fbrwhich a rvarn ing p lausib ly  is  requi red;  there is

no publ ic  benef i t ,  even i f  a  warn ing is  g iven.  I f  the re l ie f  consis ts  of  minor  or  technica l  changes in

the language, appearance, or location of a warning in a mannerthat is not l ikely to signif icantly

increase i ts visibi l i ty or elfect iveness in con-rmunicating the warning to the exposed persons, there

is no signif icant publ ic benefi t .  Wlrere a sett lement sets forth a standard or fonuula for rvhen a

given product requires a rvarning, suppotting evidence should show that at least solne of the

products in controversy in the action either are, or at solne time were, above the warning level, or

the existence of t l -re standard or formurla i tself  may not establ ish the existence of a publ ic benefi t .

TITLE I I .DEPARTMENT OF JUSTICE, DIVISION 4.PROPOSITION 65 PRIVATE

ENFORCEMENT, FINAL REGULATION $ 3201(2)  (b)  ( l ) .

Commencing on the Ef fect ive Date,  Coleman shal l  not  sh ip,  se l l ,  or  o fTer  to  se l l  in

Cali fornia a Covered Product(s) t l rat is/are manufactured, distr ibuted, shipped or sold by Coleman

containing more than 100 parts per mil l ion lead. Products manufactured, distr ibuted, shipped or

sold, or that are otherwise in the stream of commerce, prior to the Ef,fective Date shall be released

from any and al l  clairns that were bror-rght or that c.ould have been brought by Wirnberley in this

DA 20130507
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action, as though they were covered clairns within the meaning of Section 5 of this Consent

Judgment .

On the Effective Date in California the Cove:red Product shall either be (a) refonnulated

pt t rsuant  to  Sect ion2. l  or  (b)  inc lude a r , r ,anr i r rg as prov ided in  Sect ion 2.2.

2.1 Reformulation Option. The Covered Products shal l  be deerned to conrply rvi th

Proposit ion 65 rvith regarcl to lead and be exempt f i ' r tm any Proposit ion 65 ,uvarrr ing requirements

for lead i f  conrponents of the Covered Products froln rvhich exposlrre to leacl t .ray arise meetthe

fol lorving cri teria: (a) al loys from which the components are made shal l  have no lead as an

intentional ly-added consti tuent; and, regardless of intent, (b) the al loy f i 'om which the

components are made ancl solder used in the Covered Products shal l  have a lead content by

u,e ight  of  no n lore than 0. \ lyo ( l00 par ts  per  rn i l l ion,  or  " l00 ppm")  which cornpl ies wi th the

strictest standard for lead in children's itenrs as established by the US Corrstltlter Product Safety

Comnr iss ion,  See CONSUMER PRODUCT SAFETY COMMISSION l6 CFR Part  1500.90,  and

sigrr i f icantly reduces the lead content in the Products, whiclt  vvere in excess of lYo lead. .  The

Covered Products are not chi ldrens' products under either Federal or Cali fornia law.

Coleman may comply with the above requirements by relying on information obtained

f i 'om i ts  suppl iers ,  prov ided such re l iance is  in  good fa i th .  Obta in ingtest  rest t l ts  shorv ingthat the

lead content is no more than 0.01%o, using a method of suff icient sensit ivi ty to establ ish a l i rnit  of

quantification (as distinguished from detection) of less than 100 pprn shall be deemed to establish

good faith reliance, provided that Coleman does not receive later test results indicating that lead

at ,  or  in  excess o l  100 ppln has been detected in  acomponentof  orsolder  used in  the Covered

Products.

2.2 Warning Option. Pursuant to $ 25603.2 Consumer Products Exposttre Warnings -

Content (a) Tlre vvarning lnessage must include the Fol lowing language:

l .  For consLtmer products that contain leetcl and other chemicals known to the state to cause

D A  2 0 1 3 0 5 0 7
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cancer, birth def-ect or other reproductive l iann:

"WARNING: This product contains lead and other chemicals known to the State of Cali fornia to

caLlse carlcer and birth defects or other reproductive harm. Do not place yoLlr hands in your mouth

after handling the product. lVuslt -vour hands ufter touching this product.

2. For consumer products that contain a chernical known to the state to cause reproductive

toxicity:

"WARNING: This product contains a chemical kno'uvn to the State of California to caLlse birth

defects or other reproductive hann."

NOTE: Authority ci ted: Section 25249.12, I- lealth and Safety Code. Ref'erence: Sections25249.6

and 25249.1 l, Health and Safety Code.

The Parties hereto agree that Covered Products not already in the stream of commerce that

do not meet the specif icat iorrs set fbrth in Section2.l  above shal l  be acconlpanied by a warning in

compliance with $ 25603.2 Consunrer Products Exposure Warnings as described above.

Warnings required hereun der 2.2 shall be provided on the Covered Product within thirty (30) days

of Execution Date.

(a) Where ut i l ized as an alternative to meeting the cri teria set forth in Section

2.1, Colenran shal l  provide the vvarning language set forth vvith the unit package of

the Covered Products. Such warning shal l  be prominently aff ixed to or printed on

each Covered Product 's label or package or, i f  not the label or package of each

Covered Product, then displayed on box, bin, orshelf f i 'om rvhich the Covered

Procluct is oifered for sale in Cali fornia rvithin thirty (30) days of the Execution

Date. If printed on the label itself, the warning shall be contained in the same size

font and same section that states other safety u'arnings, if any, concerning the use

of ttre Covered Product. If no other rvarnings are present then printed in a

conspicuous location and in sarne size font as other printed words such to be

noticed by the normal user of the product. Coleman rnay continue to utilize, on an

ongoing basis, urr i t  packaging containing sr.rbstantively the satne Proposit ion 65

warnings as those set  fbr th i r r  here in,  but  only  to  the extent  such packaging

DA 20r30s07
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materials l iave already been printed r,rzi thin ninety days fol lovving the Effect ive

Date.

(b) The Parties also recognizetltatthe requirements set forth in sections2.2

above are not the exclusive methods of providing a warning Lrnder Proposit ion 65

and i ts  impletnent ing regulat ions and that  they may or  rnay not  be appropr ia te in

other circumstances.

(c) lf Proposition 65 warnings for lead or lead compounds should no longer be

required, Coletnan shal l  have no f irr lher warning obl igations pl lrsuant to this

Consent Judgment. Except as provided in Section 2.1 above, irr  the event that

Coleman ceases to irnplement or mocli f ies the warnings reqLl ired Lrnder this

Consent Judgntent (because of a change in the law or otherwise), Coleman shal l

provide writ ten notice to Winrberley (through counsel) of i ts intent to do so, and of

the basis for i ts intent, no less than thirty (30) days in aclvance.

(d) Coleman shall provide Wirnberley with inforrnation sufflcient to establish

the date label ing rvas changed to be irr compliance rvith this consent judgment

3. I'AYMENTS PURSUANT TO HEALTH & SAFETY CODE 825249.7(b)

With regard to al l  clainrs that have been raised or which could be raised rvith respect to

failure to warn pursuant to Proposition 65 with regard to lead in the Covered Product, Coleman

slrall pay a civil penalty of $1,000.00 pursuant to Health and Safety Code section 25249.7(b), to

be apport ioned in accordance rvith Cali fornia lJealth & Safety Code $ 25192, u, i th 75o/o of these

funds rerrr i t ted to the State of Cali fbrnia's Otf ice of E,nvironlnental l- lealth l lazard Assessment

and tlre rernaining25Yo of the penalty renritted to Wimberley, as provided by California Health &

Safety Code S 25249.12(d) and the instructions directly below.

Colernan shal l  issue two separate checks for the penalty payment: (a) one check made

payable to "OEFIHA" (tax identi f icat ion nurnber. 68-0284486) in an amoLlnt representing 7SYo of

the total penalty (i.e., $750.00); and (b) one check in an amount representing25Yo of the total

penalty ( i .e.,  $250.00) made payable direct ly to Wirnberley. Coleman shal l  mail  these payments

DA 20 t30507
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u' i thin f ive days fol lowing the Effect ive Date, to the fol lowing adclresses respectively, providing

copy of  i ts  checks and t ransnr i t ta l  le t ters  to  Winrber ley 's  connsel  at  t6at  t ipre as wel l :

Proposi t ion 65 Set t lernent  Coordinat , l r
Cali fornia Departrnent of Justice
I 515 Clay Street, 20tr '  Floor
Oakland, CA 94612-1413

Evelyn Winrber ' |e1,
[] /O Larv Ofl lces of Stephen Ure. pCl
1518  S ix th  Ave ,  San  D iego ,  CA 92 l rJ l

4. REI]\{BURSEMENT OF FEES AND COSTS

The part ies reached an accord on t l te cor.npensation due to Wimberley an4 her counsel

under the pl ' iVate attorne)/ general doctr ine and prinr: iples of contract law. Urrclei^ these legal

pr inc ip les,  Colet t ran shal l  re imbt t rse Wirnber ley 's  c , )unsel  for  f -ees and costs,  incurred as a resul t

of investigating, bringing this matter to Coleman's attention, and negotiat ing a sett lel lent i1 the

public interest. Coleman slral l  pay Wimberley's counsel S24000.00 foral l  attorneys'fees, expert

and investigation fees. and related costs associated rvith t lr is ntatter and the Notice. Coleman

shal l r , r , i re  sa ic l  rnot t ies to  t l ie  "Laiv  Of f lces of  Stepl ren Ure,  PC "  ( tax ic lent i f lcat ion number42-

l641613) rvithin three days fol lowing the Executiou Date. The Law Off ices of Stephen Ure, PC

wil l  provide Defendant(s) rvi th rvire instnrct ion and tax identi f icat ion infornration on orbefore the

ExecLt t ion Date.  Other  than the payment  requi red hereunder,  each s ide is  to  bear  i ts  own

attorneys' fees and costs.

5. RELEASE OF ALL CLAIMS

5.1 Release of Coleman and Dorvnstream Customers

Winrberley, on behalf of herself  and in the public interest, releases Coleman and each of

i ts dou,rrstrealn distr ibutors, rvholesalers. l icensors, l icensees, auctioneers, retai lers ( irrcluding, but

not l i r l i ted to, Waltnarl  Stores, Inc. and i ts aff i l iates and subsidiaries), franclr isees, dealers,

citstomet's, owners, purchasers, Lrsers, parent companies, corporate aff i l iates, subsidiaries, and

their respective off lcers, directors, attorne)/s, representatives, sharelrolders, agents, and

entp loyees,  and s is terand parent  ent i t ies (co l lect ive ly  "Releasees")  f i 'o l l  f ln1,  and a l l  c la ims for

violat ions of Proposit ion 65 up through the Effect ive Date based upon exposure to lead f i 'om the
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Covered Prodtrct as set fort lr  in her Notice of Violat ion. Compliance with the terms of this

Consent Jt ldgrrent consti tutes cotl ;r l iance vvith Proposit ion 65 with respect to exposures to lead

fi 'om the Covered Product.

In addit ion to t lre fbregoing, Wirnberley, on behalf of herself ,  her past ancl current agents,

representatives, attorneys, and sttccessors and/or assignees, and not in her representative capacity,

hereby r.r 'aives al l  r ights to inst i tute orpart icipate in, direct lyor incl irect ly, any fonn of legal

action and releases any ot l ter Clai l ls that she coLrld make against Colernan or i ts Releasees arisipg

up to the Effect ive Date r,r, i th respectto violat ions of 'Proposit ion 65 based upor. l  the Covered

Product. With respect to the foregoing rvaivers and releases in this paragraph, Wirnberley hereby

specif ical ly waives any and al l  r ights ancl benefl ts which she now has, or in the f ir ture may have,

conferred by v i r tue of  t l te  prov is ions of  Sect ion 1542 of  the Cal i forn ia Civ i l  Code,  vvt r ich

provides as fol lows:

A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY
HIM OR I - IER MUS' f  FIAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR.

5.2 Coleman's Release of Wimberlev

Colernan rvaives any arrd al l  clairns against Wimberley, her attorneys and other

representatives, fbr any arrcl erl l  act iorrs taken or statements rrrade (or those that could have been

taken or nracle) by Wirnberley and her attorneys and other rcpresentatives, u,hetlrer in the coLlrse

of investigating claims or otherwise seeking enforcement of Proposit ion 65 against i t  in this

rnatter, and/or with respect to tlre Covered Product.

6. SEVERABILITY AND MERGER

If, subsequent to the execution of this Consent Judgment, any of the provisions of this

document are held by a court to be unenforceable, the validity of the enforceable provisions

remaining shal l  not be adversely affectecl.

This Consent Judgnrent contains the sole and entire agreerxerrt of the Part ies and any arrd

al l  pr ior negotiat ions and understarrdirrgs related hereto shal l  be deerled to have been nrerged
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rvithin it. No representations ot'terms of agreernent other than those contained herein exist or

have been made by any Party with respect to the other Party or the subject matter hereof.

7. GOVERNING LAW

The terrns of this Cottsent Judgment slral l  be governed by the laws of the State of

Cal i forn ia and apply  wi th in the State of  Cal i forn ia.  Compl iance wi th the terrns of  th is  Consent

Judgment resolves any issue, now or in the future, with the requirements of Prol,csit ion 65 with

respect to alleged exposures to lead arising from the Covered Products. In the event that

Proposi t ion 65 is  repealed or  is  otherrv ise renclered inappl icable b) , reason of  la lv  genera l ly ,  oras

to the Covered Products, then Coleman shall provide written notice to Winrberley of any asserted

change in the law, and shall have no further obligations pursuant to this Consent Jr"rdgment with

respect to, and to the extent that, the Covered Products are so affected.

8.  NOTICES

Unless specif ied herein, al l  correspondence and notices required to be provided pursuant

to this Consent. ludgment shal l  be in writ ing and personally del ivered or sent by: ( i)  f i rst-class,

(registered or cert i f ied mail) return receipt requested; or ( i i )  overnight couriet 'on any party by the

other party at the fol lowing addresses:

For  Coleman:

Marc P. Clements
V ice-President, Liti gation
2l1l East 37th Street N
wich i ta ,  KS 67219

With a copy to:

El izabeth V. McNulty
Hervit t  Wolensky LLP
4041 MacArthur  Blvd. ,  Sui te  300
Nervpott Beach, CA. 92660

and

For Wimberley:

Stephen Ure
Law Off ices of Stephen Ure, PC.
l  5 l  8  S ix th  Aven t te

l 0
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San Diego,  Cal i fom ia 92 l  0  l

Any party, from time to time, may specify in writing to the other party a change of address to

rvhich al l  notices and other communications shal l  be sent.

9. COUNTBRPARTS; FACSIN{TI-,E SIGNATURES

This Consent. ludgment rnay be executed in counterparts and by facsirni le, each of vvhiclr

shal l  be deemed an original,  and al l  of which, when taken together, shal l  consti trrte one and the

same document .

10. COMI'LIANCE WITH HITALTI-I & SAFBTY CODE Q 25249.7(f l /COUttT

APPROVAL

Wimberley agrees to comply with the requirements set forth in California Health & Safety

Code t25249.7(f) and to ;rrolnptly bring a nrotion fcrr approval of this Consent.ludgment.

Colentan agrees to cooperate with Winrberley and support Wimberley's motion for approval.

In t lre event t l re Court does not grant Winrberley's motiorr fbr approval of cr errter this

Consent Jr.rdgment within eighteen ( 1 8) months after it has been fully executed by the parties,

t lre part ies shal l  meet and confer as to (and.ioint ly agree on) whether to modify the language or

appeal  the r r - r l ing.  I f  the par t ies do not . jo in t lyagree on a course of  act ion to ta l ie ,  t l ren the case

shal l  proceed in  i ts  nonnal  course on the t r ia l  cour t 's  ca lendar  and Wirnber ley 's  counsel  shal l

refund Colenran the payrnent provided pursuant paragraph 4 in full within thirty (30) days of

Coleman providing writ ten notice thereof.

11.  MODIFICATION

This Consent.f udgment may be modified only by further stipulation of the Parties and the

approval of the Court or upon the granting of a motion brought to the Court by either Party.

12. AUTHORIZATION

The unders igned are author izecJ to execute th is  Consent  . ludgment  on behal f  o f  the i r

respective Part ies and have read, understood and agree to al l  of the tenns and condit ions of this

document.

[Signatures Follow]

I tt l
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APPROVED AS TO FOR]\{:

Dated: IVlay 01,2013

Dated: May 07 , 2013

IT IS HEREBY SO STIPULATED:

AGREED TO:

Date:

HEWITT WOLENSKY LLP

Elizabeth V. l\4cNulty
Attorneys for Def'endarrt,
THE COLEMAN COMPANY, INC.

LAW (fFFICES OF STEPHEN URE. PC

By:
Stephen Ure,  Esq.
Attorneys for Plairrti ff,
EVELYN WIMBERLEY

AGREED TO:

Date:

By:
THE COLEMAN COMPANY. INC.

Bv:

By:
EVELYN WIMBERLEY

t2
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