EE VS

O 9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Clifford A. Chanler, State Bar No. 135534
Laurence D. Haveson, State Bar No. 152631
THE CHANLER GROUP

2560 Ninth Street

Parker Plaza, Suite 214

Berkeley, CA 94710-2565

Telephone: (510) 848-8880
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Attorneys for Plaintiff
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA

UNLIMITED CIVIL JURISDICTION

PETER ENGLANDER,
Plaintiff,
V.
BENETTI’S ITALIA, INC.; et al.

Defendant.

Case No. RG13676719

JUDGMENT PURSUANT
TO PROPOSITION 65 SETTLEMENT
AND CONSENT JUDGMENT AS TO
DEFENDANT BENETTI’S ITALIA, INC.

Date: March 7, 2014
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Dept.: 17
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED that, pursuant to California

Health & Safety Code § 25249.7(f)(4) and California Code of Civil Procedure § 664.6,

Judgment is entered in accordance with the terms of the Consent Judgment attached hereto as

Exhibit 1. By stipulation of the parties, the Court will retain jurisdiction to enforce the

settlement under Code of Civil Procedure § 664.6.

IT IS SO ORDERED.

Dated:

MAR -7 204 atvitat C. HERNANDEZ, Ji}
JUDGE OF THE SUPERIOR COURT

fPROPOSED] JUDGMENT PURSUANT TO PROP 65 SETTLEMENT AND CONSENT JUDGMENT
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(To Judgment)
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Brian C. Johnson, State Bar No. 235965
Josh Voorhees, State Bar No. 241436

THE CHANLER GROUP
2560 Ninth Street
Parker Plaza, Suite 214
Berkeley, CA 94710
Telephone: (510) 848-8880
Facsimile: (510) 848-8118
Attorneys for Plaintiffs
PETER ENGLANDER & LAURENCE VINOCUR
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA
UNLIMITED CIVIL JURISDICTION
LAURENCE VINOCUR, For Entry in Case Nos. RG13672551,
RG13672407 & RG13676719
Plaintiff, '
Assigned for All Purposes to
V. Judge George €. Hernandez, Jr.,
Department 17
NORSTAR OFFICE PRODUCTS, INC; et
al. [PROPOSED] CONSENT JUDGMENT AS
TO DEFENDANTS NORSTAR OFFICE
Defendants. - PRODUCTS, INC., INTERCON, INC., AND
BENETTT’S ITALIA, INC.
PETER ENGLANDER,
(Health & Safety Code § 252495 ef seq.)
Plaintiff,
V.
ASHLEY FURNITURE INDUSTRIES,

INC; et al.
Defendants.
PETER ENGLANDER,
Plaintiff,

\Z
BENETTT’S ITALIA, INC; et al.

Defendants.

CONSENT JUDGMENT FOR ENTRY IN CASE NOS. RG 13672551, RG 13672407 & RG13676719
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1. INIRODUCTION
1.1 - Parties

|- - This Consent Judgiment is entered into by aud between plaintiffs Laurence Vinocur and

Peter Englander (“Plaintifis”) and the defendants identified in Exhibit A (“Settling Defendants”),
with Plaintiffs and the Settling Defendants collectively referred to as the “Parties.”
12  Plaintiffs .
Plaintiffs are individuals rosiding in the State of California who seek fo promote awarcnoss
of exposures to toxic chemicals and to improve himen health by reducing or eliminating hazardous
13  Settling Defendants | '
| 'EﬂchSetﬂingDefmdmtanploystmormorepers.onsandisapa‘soninﬂlecunrseofdoing
business for purposes of the Safe Drinking Water and Toxic Enforcement Act of 1986, California
Health & Safety Code § 25249.6, et seq. (“Proposition 657).
1.4  General Allegations
1.4.1 Plaintiffs allege that each Settling Defendant menufactured, imparted, sold
and/ar distributed for sale in Califomia, products with (a) foam cushioned components containing
tris(1,3~dichloro-2-propyl) phosphate (“TDCPP”) and/or tris(2-chrolorethyi) phosphate (“TCEP”);
and/or (b) upholstered fimiture with vinyl/PVC upholstery cantaining di(2-othylhexyl)phthalate
without the reqms:te Proposition 65 health hazard wamings.
142 Pmsumutopzopomnonss on April 1, 1992, Califomia identified and listed
TCEPasa éhelnlcal known to cause cancer. TCEP became subject to the “clear and reasonable
warning” requirements of the Act one year later an April 1, 1993. Cal Code Regs., Tit. 27, §
27001(b); Health & Safety Code §§ 25249.8 and 25249.10(b).

143 Pursuant to Proposition 65, on October 28, 2011, California identified and
listed TDCPP as a.chemical known to cause cancer. TDCPP became subject to the “clear and
reasoniable warning” requirements of Proposition 65 one year later on October 28, 2012. Cal. Code
Regs., tit. 27, § 27001(b); Health & Safety Code §§ 25249.8 and 25249.10(b). Plaintiffs allege that
’iD_CP_P and TCEP escape from foam padding, leading to human exposures.

1
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144 Pursuant to Proposition 65, on October 24, 2003, California identified and
listed di(2-ethylhexylphthalate (“DEHP”) as a chemical known to canse birth deficts or other
reproductive harm. DEHP became subject to the “clear and reasonable waming” requirements of
Proposition 65 one year later an October 24, 2004. Cal. Code Regs, tit. 27, § 27001(c); Health &
Safety Code §§ 25249.8 and 25249.10(b). DEHP, TDCEP and TCEP are heseinafir clloctively
refirred to as the “Listed Chemicals.”

15  Product Description

Thecategoﬁesofmoduas-ﬂmaremvuedbyﬁﬁsConsmtJndgmmtasmtheﬁlmg
Defendant are identified on Exhibit A (hereinafter “Products”). Potyurethane foam that is supplied,
shapedmlﬁmufgwnedfmuseasammpmemofmomamoductmwhm@hﬁkmdﬁnn&me,
but which is not ifself a finished product, is specifically excluded from the definition of Products
end shall not be identified by a Settling Defendant on Exhibit A as a Product.

1.6 Notices of Violstion

Boginning in December 2012, Plaintiffs satvedSetﬂngefendamsandeatamzeqmsﬂe

|| public enforcement agencies with “60-Day Notices of Violation” (“N otices”) that provided the

recipients with notice of alleged violations of Proposition 63 based an the failure to warn
customers, consumers, and warkers in California that the Products €Xpose Users to one of more
Listed Chemicals." To the best of the Parties’ knowledge, no public enforcer has commenced or'is

diligently prosecuting the allegations set forth in the Notices.

1.7  Complaints
On July 9, 2013, Plaintiff Laurence Vinocur filed a First Amended Camplaint in this Court
against the Settling Defendant Norstar Office Products, Inc., Casé No. RG13672551; on July 9,
2013, Plaintiff Peter Englander filed a Second Amended Complaint in mm@tm
Settling Defendant Intercon, Inc., Case No. Rc}lssnm; and on April 23, 2013, Plaintiff Peter
Englander filed a Complaint in this Court against the Settling Defendant Benetti’s Italia, Inc., Case

] Basedmmmrﬁmﬂmrmvmganon,mmmﬂ‘shavaalsommedsupplmmmlﬁo-day

' noﬁc&stosomeofﬂ:e that the Products coniain and

Californians to di(2-eth: lhexyl thalate (“D b DEHPando’rherphﬂmlawselglo!ﬂmg
benzyl phthalate (“BBP”) and Di-n-butyl phthalate (“DBP”) are listed under Proposition 65 as
chemicals known to canse birth defects and other reproductive harm.

EXHIBIT A TO CONSENT JUDGMENT FOR SETTLING DEFENDANT NORSTAR OFFICE PRODUCTS, INC.




No. RG13676719, alleging, as applicable; violations of Proposition 65, based in part on the alleged
unwammed exposures to TDCPP and/or TCEP and/or DEHP contained in the Products. Plaintiffs’
Me'mmmofmmmmmmmwmu&mmm
Consent Judgment are referred to collectively as the “Complaixts.”

18 No Admission ,

The Settling Defendants deny the material, fictual, and legal allegations contained in
Plaintiffs’ Notices and Complaints, and maintain that all of the products that they have
manufactured, imported, distributed, and/or sold in California, including the Products, have been,
and are, in compliance with all laws. Nothing it this Consent Judgment shall be constraed as in
adrission by a Settling Defendant of any fact, finding, conchsion, issue of law, or violation oflaw,
mempﬁmﬂﬂﬁsCmeﬂhdesﬁﬁbo;bemumadmisshnbymy
Settling Defindant of any fact, finding, conclusion, issue of law, or violation of law. This section
shall not, however, dnmmsh or oﬁgwiseaﬂ'ectaSettﬁngDeﬁ:M‘s dﬂig;iions, responsibmues,
and duties ander this Consent Judgment.

19  Consent to Jurisdiction

For purpasés of this Consext Jadgment anly, the Parties stipulate that this Court has
jurisdiction over the Setiling Deféndants as to the allegations contirined in the Complaints, that
vemme is proper in the County of Alameda, and that this Court has jurisdiction to enter and esforce
the provisions of this Consent Judgment pursuant to Proposition 65 and California Code of Civil

|| Procedure § 664.6.

2. DEFINITIONS
2.1 California Customers

“California Customer” shall mean any customer that a Settling Defendant le
understands is located in California, has a California warehouse or distribution. center, maintains a
xietailoutletbﬁCa]iﬁJmia,orhasmadeizﬂ:emetsalmi:ﬁo(_!alifomiaonoraﬁer]mryl,zou.

22  No Detectable Amount -

“No Detectable Amount” shall mean .containing no more than 25 parts per million (“ppm™)
(the equivalent of .0025%) of any one chemical in any material, component, or constituent ofa
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subject product, when analyzed by a laboratory certified by the State of California or accredited by
the State of California, a federal-agency, the National Environmental Laboratory Accreditation
Program or snmﬂarmnonallyrecogmzed accrediting organization pursusnt to EPA testing
meﬂmdologns 3545 and 8270C, or equivalent methodologies utilized by federal or state agencies to

determine the presence, and measure the quantity, of TDCPP and/or TCEP in a solid substance.
23  Effective Date

“Effective Date” shall mean October 31, 2013,
24  Private Label Covered Products
“Private Label Covered Products” means Products that bear a brand or trademark owned or
licensed by a Retailer or affiliated entity that are sold or offered for sale by a Retailer in the State of
25 Reformulated Products
“Reformuiated Products” shall mean Products that contain no Detectable amount of TDCPP
or TCEP?2
26 Reformulation Standard :
The “Reformulation Standard” shall mean confaining no more than 25 ppm for each of
TDCPP and TCEP.
2.7  Retailer
“Retailer” means an individual or entity that offers a Product for retail sale to consumers in
the State of California. |
3. INJUN :_ REFO TIO)
31 Reformulation Commitment
 Commencing on March 31, 2014, Settling Defendants shall not manufacture or import for
distribution or sale to California Customers, or cause fo be ramifactared or imported for
distribution or sale to CahfonnaCustomers, any Products that are net Reformulated Products.

zAstoaSetﬂm DefmdamwhorwﬁvedameconcamngDEHP the term
“Reformzﬂated?rodwts further requires that the Products for which claims concerning DEHP
were noticed (the “Phthalate Products”) conlmnnomnmﬂ:anlﬂﬂOppneachofDEHP BBP,
and/or DBP.
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3.2  Vendor NoﬁﬁctﬂonlCerﬁﬁeaﬂon.

On or before the Effective Date, each Setling Defendant shall provide written nofice to all
of its then-current vendors of the Products that will be sold or offered for sale in California ot o
California Customers, instructing each such vendor to use reasanable efforts fo provide it with oly
Reformulated Products. b addressing the obligation set forth in the preceding sentence, a Settling
Defendant shall not employ statements that will encourage a vendor to delay compliance with the

| Reformmlation Standard. No later than Apeil 1, 3014, the Settling Defendant shall btain written

certifications, from sach vendars, and any newly engaged vendors, that the Products manufactured
by such vendors are in compliance with the Reformulation Standard. Certifications shall be held by
the Settling Defendant for at least two years afte fheir receipt and shall be made available to
Plaintiffs upon request. _ )

3.3 Products NoLongerina Setﬂing Defendant’s Control -

No lata'ﬂ:an45daysaﬁm'ﬂ1eEﬁctveDate, cach Setling Defendant shall send a letier,
electronic or otherwise (“Notification Letter™) to: (1) each California Customer and/or Retailer
which it, after October 28, 2011, supplied the item for resale in Califomia described as an exemplar
in the Notice(s) the Settling Defendant received from Plaintiffs (“Exemplar Product”); and (2) any
California Castomer and/or Retailer that the Settling Defendant reasonably believes had any
inventory for resale in California of Exemplar Products as of the relevant Notice(s) date. The
Notification Letter shall advise the recipient that the Exemplar Product “contains TDCPP [and/or
TCEP], chemicals known to the State of California to cause cancer,” and request that the recipient
either: (a) label the Exemplar Products remaining in inventory for sale in California, ar to
Califarnia Customers, pursuant to Section 3.5; or (b) returs, at the Settling Defendant's sole
expense, all units of the Exemplar Product held for sale in California, or to Califirnia Customers, to
the Settling Defendant or a party the Settling Defendant has otherwise designated. The Notification
Letter shall require a response from the recipient within 15 days éohﬁnnmgwheﬂxerﬂleExemp&
Product will be labeled or retumed. The Settling Defendant shall maintain records of all
Notification Letters and responses generated pursuant ta this Section for two years after the
Effective Date, and shall promptly produce copies of such records upon Plaintiffs’ written request.
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34  Current Inventory

AnyProdudsin,mmuﬁ@redqﬂmmw,anﬂingDefendmfsinvemdrymw
after December 31, 2013, tha do ot qualify as Reformnlated Products, and that the Settling
Defendant reasonably believes may be sold or distributed for sale in California, shall contain a clear
mdgeasonablewamingassetﬁ)tﬂ1inSécﬁon3.5,i)elcw,mlessSecﬁon3.6appﬁs.3

3.5 Product Warnings

3.5.1 Product Labeling

Ay warning provided under Section 3.3 or 3.4 above shall be affixed to the packaging,
labeling, or directly on each Product. Each warning shail be prominently placed with such
conspicuousness as compared with other wonds, statements, designs, or devices as to render it likely
to be read and uaderstood by an ondinary individual under customary onditions before purchase.
Eachwamhgshaﬂbepuvidedinammehﬁatﬂweonsmsowsamdasmdswwhich
speciﬁcfmductﬂxewmﬁngq;pﬁa,goubminﬁnizeﬂmﬁskofmeteﬁnﬁxsion

A warning provided pursuant to this Consent Judgment shall state:

ARNING: T i DT

known to the State of Califomia to -
Cause cancer. :

* This shall not apply to Products which are Private Label Covered Products in a Retailer

e Tapelaey s Eathor i 3gugel’2013:;ecrﬁed |
waming ified in 27 CCR § 25603.2 may also be

used if the Settling Defendant employed it prior to the Effective Date. A Settling Defendant that
seeks to use warning < other than the langnage specified above or the safe harbor warning
specified in 27 CCR § 25603.2, or that seeks to use an te method of transmission for the
warning, must obtain the Court’s approval of its proposed alternative and provide all Parties and the
OﬁceofﬁeAmmegdwﬁhﬁn;elymm&eWbmmoﬁmbm
the Court acts on the request. The Parties agree that the wing warning language shall not be
deemed to meet the requirements of 27 CCR § 25601 et seg. and shiall not be used pursuant to this
Consent Jw (a) “cancer or birth defects or other reproductive harm” and (b) “cancer, birth
defects or reproductive harm.”

6
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Attached as Exhibit B are template warnings developed by Plaintiffs that are deemed to be. -
clear and reasonable for purposes of this Consent Judgment> Provided that the other requirements
set forth in this Seotion are addressed, inchuding as o the required waring statement and mothod of
transmission set forth above, SéﬁﬁngDefmdmremainﬁ-eenottoﬁlizeﬂletmplate,Wanﬁngs;

352 Internet Website Warning

A warning shall be given in conjunction with the sale of the Products in or into Califomnia,
o to California Customers via the intemet, which warming shall appear on one or more web pages
displayed to a‘purchaser during the checkout process. . The following warning statement shall be
used and shall: (z) appear adjacent to or immediately following the display, description, or.price of
the Product; (b) appear as a pop-up box; or (¢) otherwise appear automatically o the consumer.
The wamning text shall be the same type size or larger than the Product description. text:

WARNING: This product contains [TDCPP and/or
| m@éﬂ’m}’ﬁ‘?‘cﬁ?ﬂ
cause cancer.

36  Alternatives to Interim Warnings

meobugaﬁon_sofasmﬁn’gnefmdminmder&cﬁons.s shall be relieved provided the
Settling Defendant certifies no later than December 15, 2013, that only Exemplar Products meeting
ﬂxeRefonqulaﬁonStandardwiﬂbeoﬂ'ctedﬁ)rsaleinCaﬁfonﬁa;ormCaﬁfothustomﬁ)r
sale i Californis, a:&erDeoemb'ef 31,2013. The obligations of a Settling Defemdant under Section
3.4 shall be relieved provided the Settling Defendant certifies on or before December 15, 2013, that
aﬁerJuneSO,ZOM,itwillonlydistﬂ)uteqrcmsembedisu'ﬂ)utedforsaleh,orsdiin;Califo:nia,
or o Califormia Customers for sale in California, Produés (i.c., Products beyond the Exermplar

SThacharactaistimof&mwnplatgwmingsareasfoﬂows: (a) a yellow hang tag
measuring 3” x 5” with no less than 12 point font, with the warning language printed on each side
ofthchangtag,wtﬁchshaﬂbeaﬁixeddpl:edl‘ y to the Product; (b) a yellow warning sign measuring
8.5” x. 117, with no less that 32 point font, with the warning language printed on each side, which
shallbeaﬂixeddirecﬂytoﬁel?mduct;md(c_:)foerdwtssoldatretailinaboxwkaging,a
yellow warning sticker measuring 3” x 3”, with no less than 12 point font, which be affixed
directly to the Product packaging.

S Footnote 4, supra, applies in this context as well
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Product) meeting the Reformulation Standard. The certifications provided by this Section are
mab&daltu:nsandtimeiéofﬁxeessmce. _
4.  MONETARY PAYMENTS | _

41  Civil Penalties Pursuant to Health & Safety Code § 25249.7(b)

In setilement of all the claims referred to in this Consent Judgment, a Settling Defendant
shall pay the civil penalties shown for it on Exhibit A in accordance with this Section.”
Each penalty payrient will be allocated in accordance with Califoria Health & Safety Code
§ 25249.12(c)(1) and (d), with 75% of the fimis remitted to the California Office of Eavironmental
Health Hazard Assessment (“OEHHA”), 12.5% of the penalty remitted to “The Chanler Group in
Trust for Eriglander” and the remaining 12.5% of the penalty remitted to “The Chanler Groupin
Trust for Vinocur.” Each penalty payment shall be made within two business days of the date it is
due and be delivered to the addresses listed in Section 4.5 below. A Settling Defendant shall be

|| liable for payment of simple interest at a rate of 10% for all amounts due and owing under this

Section that are received more than two business days after the due date.

411 Initial Civil Penalty. On or before the Effective Date, each Settling
Defendant shail make an initial civil penalty paymeat in the amount ientified on the Setfling .
Defendant’s Exhibit A

412 Second Civil Penalty. On or before Jamuary 15, 2014, each Settling |
Defendant shall make a second civil penalty payment in the amount identified on the Settiing
Defendant’s Exhibit A. The amount of the second penalty may be reduced according to any penalty-
waiver the Settling Defendant is dligible for under Sections 4.1.4(i) and 4.1.4(iii), below |

4.13 Third Civil Peaalty. On or before November 30, 2014, each Settling
Defendant shall make a third otvil penalty payment in the amount identified on the Settling
Defindant's Exhibit A. The amount of the third penalty may be reduced acoording to any penalty
waiver the Settling Defendant is eligible for under Sections 4.14(i) and 4.1.4(v), below.

7 For Settling Defendants that received supplemental Notices alleging violations of
Proposition 65 concerning DEHP in Phthalate Products, the penalty amount shown on Exhibit A
includes an additional component to address the resolution of those additional claims.
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414 Reductions to Civil Penalty Payment Amounts. Each Setiling Defendant
mayreducethemmofﬁmmdmd/orﬂﬁrd‘civﬂpemltypaymemsidenﬁﬁedonﬂ:eSelﬂing
Defendant’s Exhibit A by providing Plaintiffs with certification of certain efforts undertaken to
reformmlate their Pmducts or limit the ongoing sale of ion-reformlated Products in Califbrmia,
The optians to provide 2 writica certification in lieu of making 2 portion of a Seitling Defendant's
dvﬂpmyﬁaymmtwmﬁmmmnsofﬁs'wmm and with regard to such
terms, time is of the essence.

4.14@) Partial Penalty Waiver for Accelerated Rdomulation of
. Products Sold in California.

As shnwnonanektmng_Seﬁlnge&ndant’s Exhibit A, a portion of the second civil
pemaity shall be waived, to the extent that it has agreed that, as of November 1, 2013, and _
contiuning into the fistare, it shall anty manufacture or import for distribution or sale to California
Customers, or cause 10 be mamfuctured ar imported for distribution or sale to California

| Customers, Refirmulated Products. An officer or other authorized representative of a Settling

mmmwmmnwpmﬁdemmwﬁam
cetification confirming compliance with such conditions 1o later than December 15, 2013.
4.14() Partial Penalty Waiver for Extended Reformulation.
Asdmwn_m_lmeledingSettlingDe&ndam’sExhibitA,'aportionofthethirdeivﬂpma&y
shall be waived, to the exteat that it has agreed that, as of March 15, 2014, and continuing into the |
future, it shall only mannfactore or import for distribution or sale in Califomia or canse to be |
do not contain m’.s(2,3-dilnomopropyl)phos_phm (“TDBPP”) in a detectable amount of more than
25 parts per million (“ppm”) (the equivalent of .0025%) in any material, component, or constituent
ofambjeﬁpmduetwhenmlyiedbyahbmbqwﬁﬁedhyﬁe_smodeifonﬁamac_uedimd
by the State ofCaﬁﬁ)mia, a federal agency, the National Environmental Laboratory Accreditation
Program of similar nationally recogmized accrediting organization pursuant to EPA testing
methodologies 3545 and 8270C, or equivalent methodologies utilized by fderal or stats agencies to
damineﬂwprepeﬁce,andmwsmeﬂwqumﬁty,omePPinasoﬁdsubsﬁnce. An officer or

9
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Plainﬁﬂkwmsdwiﬁawﬁﬁmwﬁﬁcaﬁmmnﬁmhgmpﬁmwwiﬁmchcondiﬁommhtg
than November 15, 2014. '

4.14(iii) Partial Penalty Waiver for Withdrawal of Non-Reformulated
Exemplar Products from the California Market.

AsshownondSettliquefendant’sExhiﬁitA,aportionofﬂxeSeeondcivilpenaltyshallbe
waived, if an officer or other authorized representative of a Settling Defindant provides Plaintifts
counsel with written certification by December 15, 2013, canfirming that each individual or
establishiment in California to which it supplied the Exemplar Product after October 28, 2011, has
elected to return all remaining Exemplar Products held for sale in California ®

4.14(iv) Partial Penalty Waiver for Termination of Distribution fo
California of Inventory of Non-Reformulated Products.

As shown on a Settling Defendant’s Exhibit A, a portion of the third civil penalty shall be
waived, if an officer or other authorized representative of a Settling Defondant provides Plaintiffs’
counsel with written certification, on or befire November 15, 2014, confirming that, ss of July 1,
2014, it has and will contimme to distribute, offer for sale, or sel in Califoriis, or to Califoria
Customers, onlyReﬁmnula_tedProducts.

4.2  Representations Regardmg Sales, Company Size and Compliance

Each Settling Defendant represents that the sales data and other information concerning i
size, knowledge of the presence of the Listed Chemicals, and prior reformmlation and/or waming
eﬁom,ﬂpmvidedmrmmﬁffsismmmismwiédgemd-mwwupqnwm;h
Plaintiffs relied to detamineﬂnamomtofdvﬂpmalﬁmassasgdpmmmm&Safety
Code § 25249.7(b) under this Consent Judgment. I, within nine months of the Effective Date,
Plaintiffs discover and present to qSeﬁlingDefqndant,evidencedemnsuaﬁng&atﬁepreeedEg
representations and/or warranties ar¢ miaterially inaéa:rate, thena SettﬁngDe&ndgntshauhave 30

® For ‘of this Section, the term Exemplar Products shall further inclide Products for
which Plaintiffs have, prior to August 31, 2013, provided the Settling Defendants with test resalts

| from a laboratory certified by the State of California or accredited by the State of California, a

federal agency, the National Environmental Laboratory Accreditation Program or similar nationally
recognized accrediting organization showing the presence of a Listed Chemical at a level in excess
of 250 ppm pursuant to EPA testing methodologies 3545 or 8270C. ;
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days to meet and confer regarding fhehPlainﬁﬂ‘s’ contention. Should this 30 day period pass
without airy resolution between the Plaintiffs and the Settling Defendant, Plaintiffs shall be entifled
to file a formal legal claim including, but not limited to, aclaimibrdamagegforbreachofconn'act.
Each Settiing Defendant further represents that in implementing the requirements set forth
in Sections 3.1 and 3.2 of this Consent Judgment, it will voluntarily employ commercial best efforts
o achieve reformulation of ifs Products and Additional Products on a nationwide basis and not
employ statements that will encourage a vendor to limit its compliance with the Reformulation
StandardtogoodsmmdedforsaletbCaliIOnﬁaconmas

43  Stipulated Penalties for Certain Violu:ons of the Rd'ormllaﬁon
Standard. .

. Tf Plaintiffs provide notice and appropriate supporting information to a Settling Defendant
that levels of a Listed Chemical in excess of the Reformulation Standard bave been detected in one
mmmehoducwhhdedmomerwisemaﬂcedhmidmﬁﬁablemmeraslﬂamﬁcmedm
imponedaﬂaadeadﬁnefomeeﬁngﬂwmmmmnsmmmmmawng
Defendant under Sections 3.1 or 3.6 above, the Settling Defendant may elect to pay a stipulated
penalty to relieve any farther potential lisbility under Proposition 65 or sanction under this Consent
Judgment as to Products sourced from the vendor in question.” The stipulated penalty shall be -
$1,500 if the violation level is below 100 ppm and $3,000 if the violation level is between 100 ppm
and 249 ppm, this being applicable for any amount in excess of the Reformulation Standards but
under 250 ppm.’® Plaintiffs shall further be entitled to reimbursement of their associated expense in
an amount not to exceed $5,000-regardlﬁs of the stipulated penalty level. A Settling Defendant |
under this Section must provide notice and appropriate supporting information relating to the
purchase (e.g. vendor name and contact infarmation including representative, purchase order,
cerﬁ;ﬁcaﬁon (if any) received from vendor for the exemplar or subcategory of products), test results,

°’I‘I:us Section shall not be applicable where the vendor in eition had previously been
found by the Settling Defendant to have provided unreliable certifications as to meeting the
Reformulation Standard in its Products on more than one occasion. Notwithstanding the foregoing,
a stipulated ty for a second exceedance by a Settling Defendant’s vendor at a level between
100and249ppmshallnotbe available after July 1, 2015.

1°Any5hpu13ted penalty payments made pursuant to this Section should be ailocated and

remttedmmesmnemamerassetfonthwuoan and 4.5, respectively.
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andakﬁcﬁomacompmyr@resmtaﬁvemcmmsdmﬁngmﬂleinfomaﬁon-pmvidedb
Plaintiffs within 30 calendar days of receiving test results from Plaintiffs’ connsel, Any violation
levels at or sbove 250 ppm shall be subject to the full remedies available pursuant to this Consent
Tudgmentand atIaw. |

44 Reimbursement of Fees and Costs

The Parties acknowledge that Plaintiffs and their counsel offered to resolve thie non-
mﬂytnmofﬂnsd:sputebeforereachmgtmsonﬂleamountoffesandeommbe
Immﬁm,ﬂmebyleamgﬂnsfeeremhnsemzmmwemberesolvedaﬁuﬂmm

9

i mdﬂmag:eanemhadbemagreedtompummple. Ihel’arhﬁ'ﬂmagreedtomolveﬁmfee

10 ndwdmshmﬁyaﬁertheoﬂmseﬁlemmttamshadbemtmmnvdyﬁmhzedmb]ectw
11 {l agreement o fees and costs. Tthar&ﬁﬂlmattemwdmanddldMaccordoncompeusamn
12 mmmmmcomsdmdggmaﬂcomamlamﬁﬁemmwm
13 }{ doctrine codified at California Code of Civil Procedure section 1021.5 for all work performed
14 || firough the mutyal execution of this agreement, including the fees and costs incurred as & result of

15
16
17
18
19
20
21
- 22
23
24
25
_ 26'
27

investigating, bringing this matter to the Settling Defendant’s attention, negotiating a settlement in
| the public interest, and seeking court approval of the same. In addition, the negotiated fee and cost
ﬁmwymmmﬁdpaengniﬁcmmoumfﬁmplmﬁﬁs’mmmm "
monitor Various provisions in this agreement over the next two years, with the exception of -
additional fbes that may be incurred pursuant to a Settling Defendant’s clection in Section 11. Each
SeuiiﬁgDefendantmomspeciﬁcallyagreed,upontheComt’sapprovalandmyofﬂ:isConsaﬁ
Judgment, to pay Plaintiffs’ counsel the amount of fees and costs indicated on the Setiling
Defeadant’s Exhibit A. Each Settling Defendant further agreed to tender and stull teadet its full
requi:edpaymemmderthisSecﬁonto“mecm]ermoupinTmse’wiﬂﬁntwobusimchysof
the Effective Date. Such funds shall be released from the trust account upon the Court’s approval
and entry of this Consent Judgment. |
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45  Payment Procedures
4.5.1 Issuance of Payments.

(a)  All payments and tax forms owed to Plaintiffs and their counsel under

ﬂ:isConsentIudgmentshallbedelivexedtoﬂ:efollowingaddress:
'TheChm:]chmnp

e I~il‘_ﬁmlmn 65 Controller

Parker Plaza, Suite 214
Berkeley, CA 94710

() AllpaymmtsandtaxfmmsowedmOEHHAundaﬂﬁs Consent
JudgmanshaﬂbeddweredduecﬂymOE}HIA(anohne‘TmpGSPmlues”)atomof
the following addresses, as appropriate:

For United States Postal Service Delivery:

Fiscal Operations Branch Chicf
OfﬁceofhmmmmtalHea]thHazardAssesmmnt

P.O. Box 4010
Sacramento, CA 95812-4010

For Non-United States Postal Service Delivery:
Mike Gyurics
Fiscal Operations Branch Chief

Office of Environmental Health Hazaird Assessment
1001 I Street

~ Sacramento, CA 95814

452 Proof of Payment to OEHHA. A copy of each check payable to OEHHA
shaﬂbemaﬂed,sxmnlﬁaneouswrthpaymmt,mmaumﬂ‘s oolmselatﬂxeaddresssetfmﬂimSechon
4.5.1(s) above, as proof of payment to OEHHA. '

453 Tax Documentation. Each Seitling Defendant shall issue a separate 1099
form for its payments under this Consent Judgment to each of the following payees: (a)Péta
Englmda,whowmmmidenﬁﬁwﬁmmmb«shaubeﬁmm%rqumaﬁmﬂﬁs
cmhﬂgma_ﬂhaabeenﬁﬂyaxeduﬁedbyﬂxe?atﬁes;(b)LaimceVinocur,wimseaddress&d‘ |
tax identification mumber shall be fumnished upon request after this Consent Judgment bas been
flly executed by the Partics; (c) “California Office of Environmental Health Hazard Assessment™
(EIN: 68-0284486); and (d) “The Chanler Group” (EIN: 94-3171522) .
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5. CLAIMS COVERED AND RELEASKD

5.1 Plaintiffs’ Release of Proposition 65 Claims

Plaintiffs, acting on their own behalf and in the public interest, release each Setiling
Defendznt, its parents, subsidiaries, affiliated entities under common ownership, directors, officers,
agents employees, attorneys, and each entity to whom the Settling Defendant directly or indirectly
distribte or sell Products, inciading, but not limited, to downstream distributors, wholesalers,
customers, retailers, franchisees, cooperative members, and licensees, inclading without nzitation
those entities identified in Section II of Exhibit A (collectively, “Releasees™), fromallclaimst&
violations of Proposition 65 through the Effective Date based on unwarned exposures to the Listed
Cheniicals in the Products, as set forth in the Notices. Compliance with the terms of this Consent
Judgaaﬂmsﬁhtwmmpﬁmewdﬁhposﬂimﬁwiﬂlmmﬁexpommﬂnﬁmd
Chennioals from the Products, as set forth in the Notices. mrmm:mmmm
that this Section 5.1 release shall not extend upstréam to any entities, other than Seftling
Defendaﬁs,thatmmﬁchnedﬂanductsmmyeompM;m&&mﬁamydm&ﬂm&mw
snpphmwhomhﬂ;erdwﬁmmymmpoMpmﬂmeofmaSetﬂmgpemmm '
entities upstream of a Seitling Defendant that is a Retailer of a Private Labeled Covered Product
shall be released as to the Private Labeled Covered Products offered for sale in California, or to
California Customers, by the Retailer in question."” '

52 Phintiffy’ IndividualReleamof Claims )

'mmmﬁﬁﬁmmﬁummdnotmmm@mm
provide a release herein which shall be effictive as a full and final accord and satisfaction, as a bar
maﬂacﬁmcmofacﬁomobﬂgaﬁmqoa&mmmeys’fe&dmageglom. -

claims, Habilities, and demands of Plaintiffs ofanynatn;e, character, or kind, whether known or

unknown, suspected or unsuspected, limited to and arising out of alleged er actual exposures o
TDCPP, TCEP, and/or TDBPP hlﬂlerductsorAddﬁionalem (as defined in Section 11.1

" For purposes of this Section, as to the Phthalate Products, the term “Listed Chemicals”
shall inclnde DEHP with respect to those Settling Defendants that received supplememalNonces
alleging violations omepos:hon 65 as to exposures to DEHP.
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and delineated on a Settling Defendant’s Exhibit A) manufactured, imported, distributed, or sold by
Settling Defindants priar to the Effective Date.> The Parties firther nnderstand and agree that this
Section 5.2 release shall not extend upstream to any entitics that mamufactured the Products or
Addiﬁoﬁalednas,mmymanpammmﬂmmydismemppﬁaswhdsohﬁe
Products or Additional Products, or any component parts thereof to Settling Defendants, except that
mﬁﬁsmofasaujngnefaﬁanﬂmisaRaaﬂaofaP:;mLabeledCovered(u
Additional) Product shall be released as to the Private Labeled Covered (or Additional) Products
offered for sale in California by the Retailer in question. Nothing in this Section affects Plaintiffs’
ﬁgmwmm«pmmemacﬁmmdamposiﬁqnssmtaxwmédmm
involve a Settling Deféndant’s Products ar Additional Products.*

53  Settling Defendants’ Release of Plaintiffs

mchsmgmfmdm_mb&dfofimmh@mdmm,r@mmﬁves
attorneys, successars, and assignees, hereby waives any and all claims against Plaintiffs and their
attomeys and other representatives, for any and all actions taken or statements made (or those that
could have been taken or made) by Plaintiffs and their attomeys and other represeritatives, whether
in the course of investigating claims or otherwise seeking to enfarce Proposition 65 against it in this
éattexwﬂ respect to the Products or Additional Products.
6. COURTAFPROVAL

ThisComént]ndgn;mtisnoteﬂ'ecﬁvemﬁlit_isappmvedandeqtaedbyﬁeCom-tand
slmllbennllaqdvoidif,foranymson,itisnotammvedinﬁsmﬁretyandenimedbyﬂleCourt
within one year after it has been fully exccuted by the Parties. If the Court does not approve the |
Consent Fudgment, the Parties shall meet and confer as to whether to modify the language or appeal
the ruling. If the Parties do not jointly agree on a course of action to take, then the case shall |
proceed in its normal course on the Court's tial calendar. If the Court’s approval is uitimately

12 The injunctive relief reqnmems of Section 3 shail apply to Additional Products as
otherwise specrﬁed.

B For ses of this Section, as to fhe Phthalate Products, the term “Listed Chemicals”
shall include DEHP, BBP and DBP with respect to any Senlngefmdmnhat:ecewedamuce
alleging violations omepomon 65 as to exposures to DEHP.
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wammedbymappeﬂatecmﬂneParﬁ&shaﬂmeetmdmferasmwheﬂmrmmodifylﬁe
té:msofﬂ:i;ConsentIudgmem.,IfﬂleParﬁﬁdonotjoinﬂyag;eeonacomsec')facﬁonmtake,_
then the case shall proceed in its normal course on the Court’s trial calendar. In the event that this
ComemmdgmauisMbymemmmdmmﬂywmwmymmmm
monies that have been provided to OEHHA, Plaumﬁ or their counse] pursnant to Section 4, above,
shall be refinded within 15 days of the appellate decision becoming final. If e Court does not
appmveandemterﬂleConsmtIudgmmtwithﬁOncyenrofﬂ:'eEﬁ‘ecﬁveDate,allmoniesﬂﬁtha‘lle
been provided to OEHHA or held in trust for Plaintiffs or their counsel pursuant to Section 4,
above, shall be refimded to the associated Setting Defendant within 15 days of Plaintiffs receipt of _
notice from the Settling Defendants that the one~year period has.expired and the Consent Judgment
bas not been entered by the Court. -

7. GOVERNING LAW :

_ 'The terms of this Consent Judgment shall be governed by the laws of the State of California.
In the event that Proposition 65 is repealed, preempted, ar is otherwise rendered inapplicable by
reesohofhwgmaﬂy,orifmyoffhe;roﬁsimsofﬂﬁsCmsenthdefend&ed
hnppﬁcablemmnbbngurgqﬁredas;rémltofmymchrepalmpwﬁmﬁogmmﬂaed
impplicablebyreasonoflawgenm'allyasmﬁxer&wts,thenaSetﬂingD&eﬂdantmypmvide
wﬁthenmﬁceto,?lainﬁﬂ'sofmyassetwdclungehthelaw,_andshallhavenoﬁnﬂlerqbligaﬁons
pursuant to this Consent Judgment with respect to, and to the extent that, the Products are so
affected. Nothing in this Consent Judgment shall be interpreted to relieve a Settling Defendant

|| from any obligation to comply with any pertinent state or federal law or regulation.
8. . NOTICES

Unless speciﬁedherein,aﬂepmpondence and notices required to be provided pursuant to
this Consent Fudgment shall be in writing and sent by: (i) personal delivery, (ii) first-class
registered or certified mail, return receipt requested; or (jii) overmight courier to m);pqrtybylhe
other party at the fol.lowing addresses:
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To Settling Defendants: - To Plaintiffs:
At the address shown on Exhibit A Propesition 65 Coandinator
| The Chanler Group

-2560 Ninth Street

Parker Plaza, Suite 214

Bexkeley, CA 94710-2565
Anypalty,ﬁomﬁmetoﬁme,mayspedfyinw:iﬁngtoanyoﬂ:érpuiyauhmgeofddressto
which all notices and other communications shall be sent.
9. COUNTE _ F

ﬁhcwlmmmybémmmmmdbywempdfim
emhofwﬁchshaﬂ\bedeemedmcﬁghnndaﬂufwﬁd:,whmhkmbge&a,dmumsﬁm
one and the same document. | -
16. COMPLIANCE WITH HEALTH & SAFETY CODE SECTION 25249.7(f)
Plaintiffs and their atforeys agroe to comply with the reparting form requirements

referenced in California Health & Safety Code scction 25249.7().
11. . ADDITIONAL POST EXECUTION ACTIVITIES
' 11.1 Inaddition to the Products, where a Settling Defendant has identified on Exhibit A
addﬁmﬂmﬂntmmwmmdﬂntmmldoroﬁuedﬁrﬂebyﬁh
Califonia, or to Californiia Customers, (“Additional Products™), thea by no later than October 15,
NIS,MSMMWMYMWWWMMMW
necessary to enable them to issue a 60-Day Notice of Violation and valid Certificate of Merit
therefore, pursuant to Health & Safety Code section 25249.7, that includes the Additional Products,
Polyureﬂ:anefoamthat_issupplied,sllape‘i_ormannfacmredfoiusea;saconxpdnentofapiod':ct, .
such as upholstered farniture, is specifically excluded from the definition of Additional Products
and shall not be identified by a Settling Defendant on Exhibit A as an Additional Product. Except
asagreeduponbyl’lainﬁﬁ,SetﬂingDefenﬂm!ssha]lnofinchdeaproduct,asanAdditional
Promﬂmtismesubject'ofanexzsﬁngso-daynoﬁceissuedbyrhinﬁffsorﬁyaﬂmpﬁvate
enforcer at the time of execution. After receipt of the required informaticn, Plaintiffs agres to.ssue
ampplmmhlGMaymﬁcehcompﬁmewiﬁanmyandregulatowqumnmﬁrﬁe
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Additional Products. .On c;rbefqre October 1, 2014, Plaintiffs will prepare and file an amendment
to this Consent Judgment to incorparate the Additional Products within the defined term “Products”
mdsaveapopymmfammsmmﬁngpapm(holwmgmebaﬁsfmmpplmmmmmed
penalties, if any) on the Office of the California Attorney General; upon the Court’s approval and
&mm-ﬂn@plmmmpmmmmﬁmy,mmabh,memm
Products shall become subjectto Sections 5.1 and 5.2. The Settling Defendant shall, at the tize it
deﬁshuﬂize&isSwﬁmmdprmidsﬁeaddiﬁomlhfmthnm,mmhﬁommgmﬂing&e
Additional Products to Plaintiffs, if any, tender to The Chanler Group’s trust account an amount not
to exceed $8,750 for the stipulated penaltics, and attoreys” feos and costs incurred by Plaintiffs in
isdngaswplmmhlnoﬁcefmﬁe‘Addiﬁmﬂhodws,mdmgaginghrasmablyrdmed
activities. Thereafter, the tendered amount may be released from the trust as awarded by the Court
upon Plaintiffs’ application. Any fee award associated with the modification of the Consent
Judgment to include Additional Products shall not offset any associated supplemental penalty
award, if any. (Any tendered fonds remaining in the trust thereafter shall be refinded o the
Settling Defendant within 15 days). Such payment shall be made payable “in trust for The Chanler
Group” and delivered to the address provided in Section 4.5.1(a) above. '

11.2 Hmnuﬂ‘sandSetﬂngefmdmt(s)agreemsuppmﬂmemﬁyofﬁnsagrmemasa
Consmtludgmentandobmmapprovalofthe ConsentJudgmzntbyﬁeComtmahmeiymanner
The Parties acknowledge that, pursuant to California Health & Safety Code section 25249.7()(4), a
noticed motion is required to obtain judicial approval of this Consent Fudgment, which Phaintiffs-
shall draft and file. If any third party objection o the noticed motion is filed, Plaintiffs and each
Settling Defendant shail wark together to file a reply.and appear at any hearing. This provision isa
mataiﬂcumponmtofﬁeConsﬁhdgmmtandsbaﬂbe&eamdass;mhmﬁewmofammh.
12. MODIFICATION |
' This Cansént Judgment may be modified only: (a) by written agreement of the Partics and
upon entry of a modified Consent Judgment by the Court thereon; or (b) upen a successful motion
of any party and entry of a modified Consent Judgment by the Court. :
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B. AUTHORIZATION

Dated: October 11,2013

AGREED TO:

&

VR

Plaintift. LAURENGE VINOCUR

Dated: October H, 2013

The usdersigned are authorized to execute this Consent Fudgment on behalf of their
respective Partios and have read, understood, and agre to all of the terms and conditions of this
| Consent Judgment. |
'AGREED TO:

Settlmg Defendant:
NORSTAR OFFICE PRODUCTS, INC.

Dated:

 AGREEDTO:

Dated:

AGREED TO:

Setiling Defendant.
BENETTD’S ITALIA, INC.

Dated:
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The ﬂnders'lgned areanbamd mmﬂus&aselndgmm behalf of their
respective Pamesmdm—md,hnhs(nod,ﬂamm dlofthemmdcm of this

Phaingit: PETER ENGLANDER shacefinst: |
. , R OFFICE PRODUCTS, INC. -

Dared: _ - peex_jo/iv/ia

| AGREED TO: ; | ' KGREED TO:

Plaintiff: LAURENCE VINOCUR Defendant INTERCON, INC.

- AGREED TOX

-

BENETTI'S ITALIA, INC.

bat;d:
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The sodersigned are authorized to executs this Consent Judgment o bebalf of their
respective Parties and have read, understoad; snd agres f all of the tems and condifious of fhis
| Consent Jadgment. R
AGREED TO: . AGREED TO:

o ® N e R W N

Dated: . Dated:

l?hinﬁfﬁ PETER ENGLANDER mﬁﬁmﬂ —

.10
1
2
' FAGREED TO:
13 . _
14 |}
13 |} Plaintif LAURENCE VINOCUR
6
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13. AUTHORIZATION

The undersigned are authorized to execure this Consent fudgment o behalf of their
resbectivePam‘aandhaveread,undetstood,m&agrgeto all of the terms and conditions of this
Consent Judgment. _

| AGREED TO: AGREED TO:
i
Plaintiff PETER ENGLANDER Setding Defendant .
| NORSTAR OFFICE PRODUCTS, INC.
Dated: " Dated:
AGREED TO: AGREED TO:
Plaintiff LAURENCE VINOCUR Defendant INTERCON, INC.
AGREED TO:
BENETTLS ITALIA INC.
e

1:

R TR,
i

A mmmmmmmmummm
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EXHIRIT A
I. Setilirig Defendant: Norstar Office Products, Inc.

IIL. Types of Covered Products: Upholstéred Furiture
IV. Types of Additional Products: None
V. Setfling Defendant’s Requived Setflement Payments:

A. Initial Payment: $66,000
1. Tnitia] Civil Penalty: § 22,000

B. Second Civil Penalty: $24,000
1. Section 4.1.4(j) Pastial Penalty Waiver, if applicable: $14,000
2 Section 4.1 4(jii) Partial Penalty Waiver, if applicable: $10,000

C. Third Civil Penalty: $ 14,000
1. Section 4.1.4(ii) Pastial Penalty Waiver, if applicable: $ 8,000
2. Section 4.1.4(iv) Partial Penalty Waiver, if applicable: § 6,000

VL Persons to receive notices under Section 8:

Catherine Malet
Operation Manager
Norstar Office Prodncts
5353 Jillson Street
Commerce, CA 90040
Fax: 323-262-2300

Emait: Catherine@bosschair.co
VWith a copy to:

Joshna Bloom, Esq.

Barg Coffin Lewis & T , LLP
350 California Street, Z?Flo.o’r
San Francisco, CA 94104-1435
Fax: 415-228-5450

IL Names of Releases (Qptional; May be Partial): OfficeMax, Inc., and Kantor’s Discount Office

1
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EXHIBIT A
L. Settling Defendant: Benetti’s Halia, Inc.

H. Names of Releases (Optional; May be Partial):

TII. Types of Cavered Products: Upholstersd Furniare
IV. Types of Additional Praducts: Noue

V. Settling Defendant’s Required Seﬁleméltl’aymenis: |

A. Initial Payment: $31,000
1. Initial Civil Penalty: $6,000
2. Attorneys’ Fees and Costs: $25,000

B. Second Civil Penalty: $6,400
1. Section 4.1.4(i) Partial Pehalty Waiver, if applicable: $3,700
2. Section 4.1.4(iif) Partial Penatty Waiver, if applicable: $ 2,700

C. Third Civil Penalty: $3,700
1. Section 4.1.4(ii) Partial Penalty Waiver, if applicable: $2,000
2. Section 4.1.4(iv) Partial Penalty Waiver, if applicable: $1,700

VL  Iitial Payment Schedule:

1. October 31, 2013: $6,000 Initial Civil Penalty

2. November 30, 2013: $5,000 Fees and Casts

3. .December 31, 2013: $5,000 Fess and Cosis

4. Jammary 31, 2014: $5,000 Fees:dnd Costs

5. February 28,2014: $5,000 Fees and Costs

6. March 31,2014: $5,000 Fees and Costs

VI. Persons to receive notices under Section 8:

Vice President, C.0.0.
Benetti’s lalia, Inc.
18554 S. Susana Rd.
Compton, CA 90221
Fax: 310-768-8150

Email: sshmadinia@adl.com
With a copy to:

Joshua Bloom, Esq.

Barg Coffin Léwis & Trapp, LLP
350 California Street, 22™ Floor
Sam Francisco, CA 94104-1435
Fax: 415-228-5450

Email: jab@bcltlaw.com
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EXHIBIT A

1 Seitling Defendant: Intercon, Inc, _
II. Names of Releases (Optional; May be Partial):
1. Types of Covered Products: Upholstered Furniture
IV. Types of Additional Products: None
V. Setiling Defendant’s Required Settlement Payments:
A. Initial Payment: $53,000 '
1. Initial Civil Penakty: $16,000
2. Attorneys’ Fees and Costs: $ 37,000
B. Second Civil Penalty: $17,600
1. Section 4.1 4(i) Partial Penalty Waiver, if applicable: $10,000
2. Section 4.1.4(iif) Partial Penslty Waiver, if applicable: $7,600
C. Thixd Civil Penalty: $10,000

1. Section 4.1.4(ii) Partial Penalty Waiver, if applicable: $5,700
" 2. Section 4.1.4(iv) Partial Penalty Waiver, if applicable: $4,300

VL Persons to receive notices under Section 8:

Tim Newlin
Sonmmg Manager

SaltI.akeCnty Utah 84116
Email: {newlin@interconl.com

With a cepy to:

Joshua Bloom, Esq.

Baig Coffin Lewis & Trapp, LLP
350 California Street, 22™ Floor
San Francisco, CA 94104-1435
Fax: 415-228-5450

Email: jab@bcltiaw.com
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EXHIBIT B
(LLUSTRATIVE WARNINGS)

EXHIBIT B TO CONSENT JUDGMENT




INSTRUCTEONS: Minimum 12 pt. font. “WARNING:” text must be bold.



INSTRUCTIONS: Print warning on each side of hang tag.
Minimum 12 pt. font. “WARNING:” text must be bold.



WARNING: _

This Product contains TDCPP and TCEP,
flame retardant chemicals known to the State
“of California to cause cancer; and DEHP,a 55

- phthalate chemical known to the State of

Om:mon:m to cause birth defects and other

8@3&2:6 rmg |

'A : H.Hss :

INSTRUCTIONS: Minimum 32 pt. Font. “WARNING:” text must be bold and underlined.
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