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Laralei S. Paras, State Bar No. 203319
Josh Voorhees, State Bar No. 241436
THE CHANLER GROUP

2560 Ninth Street

Parker Plaza, Suite 214

Berkeley, CA 94710

Telephone; (510) 848-8880
Facsimile:  (510) 848-8118

Attorneys for Plaintiffs
RUSSELL BRIMER and
PETER ENGLANDER
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA - UNLIMITED CIVIL JURISDICTION

RUSSELL BRIMER and
PETER ENGLANDER,

Plaintiffs,
.
JAKKS PACITIC, INC.; KIDS ONLY, LLC,
KIDS ONLY, INC.. KID BRANDS, INC.;
KIDS LINE, LLC; TOYS “R” U8, INC.; and
DOES 1-150, inclusive,

Defendants.

Case No.: RG13677619

:

) CORRECTED

) JTUDGMENT PURSUANT TO

} TERMS OF PROPOSITION 65

) SETTLEMENT AND CONSENT
) JUDGMENT AS TO TOYS “R” US,
) INC,

)
) Date:  January 14, 2016
y Time: 2:30 p.m.

) Dept.: 17
) Judge: Hon. George C. Hernandez, Jr.
)

Reservation No.: R-1688437

JUDGMENT PURSUANT TO TERMS OF PROPOSITION 65 SETTLEMENT
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In the above-entitled action, plaintiff Peter Englander and defendant Toys “R” Us, Inc.,
having agreed through their respective counsel that Judgment be entered pursuant to the terms of
their settlement agreement in the form of a [Proposed] Consent judgment As To Toys “R” Us, Inc.
(“Consent Judgment”), and following this Court’s issuance of an Order approving this Proposition
65 seitlement and Consent Judgment;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that, pursuant to California
Health & Safety Code § 25249.7(£)(4) and California Code of Civil Procedure § 664.6, Judgment
is entered in accordance with the terms of the Consent Judgment attached hereto as Exhibit A. By
stipulation of the parties, the Court will retain jurisdiction to enforce the settlement under Code of

Civil Procedure § 664.6.

ITIS SO ORDERED.

GEORGE C. HERNANDEZ, JR.

Dated: JAN 1 4 201

JUDGE OF THE SUPERIOR COURT

JUDGMENT PURSUANT TO TERMS OF PROPOSITION 63 SETTLEMENT
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Clitford A. Chanler, State Bar No, 135534
Latatel 8, Paras, State Bar No, 203319
THE CHANLER GROUP

2560 Minth Street

Parker Plazs, Sulfe 214

Berkeley, CA 94710

Telephone:(510) 848-8880

Facsimile: (510) 848-8118

Atterneys for Plaintiffs
PETER BNGLANDER aud
RUSSELL BRIMER

ROGERS JOSEPH (' DONNELL

JAMES ROBERT MAXWELL (State Bar No. 143203)
311 California Street

San Franciseo, Califoruin 94104

Telgphono: 415,956.2828

Facsimile: 415.956.6457

Attorneys for Defendant
TOYS *R” US, INC,

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA - UNLIMITED CIVIL JURISDICTION

RUSSELL BRIMER and Case No, RG13677619
PETHER ENGLANDER,
Plaintiff; Assigned for All Purposes to
Judge George C. Hernandez, Jr.,
v, Department 17
JAKEKS PACIFIC, INC,; KIDS ONLY, LLC, :
KIDS ONLY, INC.;, KID BRANDS, INC,; [PROPOSED]
RIDS LINE, LLC; TOYS “R™ US, INC,; and CONSENT JUDGMINT
DOES 1-130, inclusive, AS TG TOYS “R» TS, INC.
Defendants. _ '
(Health & Safety Code § 25249.6 ef seq.)
Complaint Filed: April 23,2013

CONSENT JUDGMENT Case No.: RO 13-677619
. {56’7 BULS
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1. INTRODUCTION

1.1 Partics

This Consent Fudgment is entered into by and between plaintiff Peter Baglander (“Plaintift”

{or “Englander™) and Toys “R™ Us, Inc. (“Settling Defendant”™), with Bnglander and Settling

Defendant collectively referred 1o as the “Parties.”
1.2 Poter Englander
Eaplander is an individual residing in the State of California who secks to promate

awareness of exposures to toxic chemicals and to improve human health by reducing or eliminating

hazardous substanees contained in consumer and somumercial produets,

1.3 Setftling Defendant
Settling Defendant employs ten or more persons and is a pexsen in the course of doing

business for purposes of the Safe Drinking Water and Toxic Enforcement Act of 1986, California

| Health & Safety Code § 25248.6, ef seq. (“Proposition 657).
14 |

1.4 General Allegations

1.4.1  FEnplander alleges that Settling Defendant mannfactured, imported, sold

| and/or distributed for sale in California, products with foam cushioned components containing
tris(1,3-dichloro-2-propyl) phosphate (“TDCPP”) without the requisite Proposition 65 warnings,

18 ||

1,42  Pursuant to Proposition 65, on October 28, 2011, California ideuntified and
listed TDCPP as a chemical knowa to cause caneer, TDCPP becatme subject to the “elear and
reasonable warning” requirements of Proposition 65 one year later on October 28, 2012, Cal, Code

Regs., tit. 27, § 27001(b); Health & Safety Code §§ 25249.8 and 25249,10(b), TDCPP is

| hereinafter referred to as the “Listed Chemieal,” Englander alleges that the Listed Chemical

gscapes from foam padding, leading to human exposures.
1.5 Produoet Description

The category of products that Is covered by this Consent Judgment as 1o Settling Defendant

| §s identified on Bxhibit A (hereinafter “Products™),

\V

14/
CONSENT JUDGMENT P ' Caso Now RG 13677619
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1.6 Notice of Vielation

On March 27, 2013, plaintiff Peter Englander served Settling Defendant and certaln
requisite public enforcement agencies with a “60-Day Notice of Violation” (“Notice™) that provided
the recipients with notice of alleged violations of Proposition 65 based on the alleged failure to
warn California consursers that the Producis expose users to the Listed Chemical, To the best of
the‘ Parties’ knowledge, no public enforcer has commenced or is diligently prosecuting the
allepations set forth in the Notice,

1.7 Complaint

On April 30, 2013, piain’i;iff Russell Brimer filed a Complaint (“Complaint”) in the Supérior

Court in and for the County of Alameda against Settling Defendant, other defendants and Does 1

| through 150, captioned Russell Brimer v. Jakks Pacific, Inc., et al., Case No, RG 13-677679, .

alleging violations of Proposition 65, based on the alleged unwarned exposures to TDCPP
contained in children’s padded upholstered chairs, On August 13, 2013, plaintiffs Russell Brimer
and Peter Englander filed a First Amended Complaint (“Complaint”™), alleging violations of
Proposition 65 against Settling Def:‘endﬁnt, other defendants and Does 1 through 150 based on
alleged unwarned exposures to TDCPP contained in children’s padded upholstored chairs,

1.8 No Admission

The Parties enter into this Consent Judgment as 2 full and final seitlement of all claims that
ware raised in the Notice and Complaint, or that could have been raised in the Notice and
Complaini, avising out of the facts and/or conduct concerning unwarned exposures to the Listed,
Chemical in the Products alleged therein, Seitling Defendant denies the material factual and legal
allegations contained in Englander's Notice and the Complaint, and maintains that all products that
it has manufactured, imported, distributed, and/or sold in California, including the Products, have
been and are in compliance with all laws, and are completely safe for their intended use. Nothing in
this Consent Judgment shall be construed as an admission by Settling Defendant of any fact,
finding, conclusion, issue of law, or violation of law, nor shall compliance with this Consent

Judgment constitute or be construed as an adrmission by Settling Defendant of any fact, finding,

CONSENT IUDGMENT S 2 Case No.: RG 13-677618
3679484
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1 CONSENT JUDGMENT

1 conclusion, isgue of Taw, or vislation of law. However, this Section shall not dlminish or otherwise

affect Sottfing Defendant’s obligations, responsibilities, and duties under this Congent Jndgment,
1.9 Congent to Jurisdiction
For purposes. of this Consent Judgment only, the Partles stipulate that this Court bas

jurisdiction over Settling Defendant a¢ to the alfegations contained in the Complaint, that venue is

proper in the County of Alameds, and that this Court has jurlsdiction to enter and enforee the
| provisions of this Consent Judgment pursuant to Proposition 65 and California Code of Civil

| Frovedure § 664.6,

2. DEFINITIONS
2.3 Dieteetable

“Ietectable” means containing more than 25 pavis per million (“ppm”) (the cquivalent of

1.0025%) of TROPP in foam padding of the Products, when analyzed by a lahoratory accredited by

the Btate of California, a federal ageney, NVLAP (National Volunteer Laboratory Accreditation
Program), American Assoeiation for Lab Accreditation (AZLA), ANSI-ASQ National
Accreditation Board (ANAR) — ACLASS brand {an ANAB company), International Accreditation

Service, Ine, (IAS), Labaratory Accreditation Bureaun (L-A-1), Perry Johnson Laboratory

Ascreditation, Tne, (FILA), International Lahoratory Accreditation Cooperation(ILAC), or similar
I nationally recopnized acorediting organization (such laboratory referred hereinafter as ao

1 Aoeredited Lab™ parsuant to BPA testing methodologies 3545 and 8270C, or equivalent
A 3 i 5 ki

methodologics ntilized by federal or state agencies to defermine the presence, and measure the

{guantity, of TDCPP andfor tris(2-chrolorethyl) phosphate (“I'CEP”) in a solid substance.

2.2 Effective Date
“Effeotive Date” shall mean the date this consent judgment Is entered by the Coutt,
23 Reformuiated Products

sReformulated Products” means Products that contain no Detectable mmount of THCPP or

{TCER,

¥

i

Case No.: RG 13-677618
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24 Reformudation Standard

The “Reformulation Standard” shall mean contnining no more than 25 ppm for each of

HTDCPP ang TCEP,
13, INJUNCTIVE RELIGE: PRODUCT REFORMULATION AND WARNINGS

3.1 Reformulation Commitment

Commeneing on December 15, 2015, Settling Defendant shall not distribute, selt or offer for

sale in Californda any Products that ave not Reformulated Products,

3.2 Vendor Netification/Certifieation

To the extent that Settling Defendant intends fo procure any move Products, on or before

i Gietober 15, 20135, Settling Defendant shall provide-written notice to its vendor of Produets,

requiring i to provide it with only Refarmulated Products, 10 the extent the Products will be offered

A for sale in California. In addressing the obligation set forth in the preceding sentence, Settling
1 Defendant shall not employ statements that will encourage its vendor to delay compliance with the
| Reformulation Standard, To the extent that Settling Defendant procures any more Produets for sale

in California, Settling Defendant shall subsequently obtain written certifications prior to sueh ™

procurement, from its vendor that the Produets are n compliance with the Reformuylation Standard.

| Any such certifications obtained under this paragraph shall be held by Settling Defendant for at

least two years after their receipt and shall be made available to Plaintiff upon his reasonable
written request,

3.3 Curvent Inventory

Any Produets in, or manufactored and en route to, Seﬂ:iihg Defendant’s fuventory as of or

after the Bffective Date, that do not qualify as Reformmlated Produets and that Setling Defendant

‘has reason to believe may be sold or disteibuted for sale in Californda, shall contain a clear and

reasenable warning as set forth in Section 3.4 below unless Scetion 3.5 applies,
34 Product Warnings
34.1 Product Labeling

Any warning provided under Seetion 3.3 above shall be aftixed to the packaging, labeling,

-CONSENT JUDGMENT 4 Case No.: RE 13-677619
3679481
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as compared with other words, statements, designs, or devices as to render it likely 1o be read and
understood by an ordinary individual under customary conditions before pirchase, Bach warning
shall be provided in a roanner such that the consumer or user nnderstands to which specific Product
the warning applics, so-as to minimize the risk of consuiner confusion,
A warning provided pursuant to thds Consent Judgment shall state (fanguage in brackets
optionaly,
‘ WARNING: This product contains TDCPP, &
{flame refardant] chemical known to
the State of Californda to cause
cances,
342 Internef Website Warning
A warning shall be given in conjunction with Settling Defendant’s sale of the Products to
congumers in Catifornia via the internet, which warning shall appear on one or more web pages
displayed to a purchaser during the checkout process, The following weaming statement shall be

used and shatl: (a) appear adjacent to or immediately following the display, desciption, or price of

1 the Product; (b) appear as a pop-up box; or (¢} otherwdse appear automatieally to the congumer.

The warning toxt shall be the same type size or larger than the Produet deseription toxt (language in

brackets eptional):
WARNING: This product contains TDCPP, a
[Hae rotardant] chemical known to
the State of California to cause
canger.
3.5 Alternafives to Interizn Warnings.

The obligations of Settling Defendant under Seetion 3.4 shall be relieved provided Settling

| Defendant certifies on or before October 15, 2015 that, after the Bffective Date, it will only

distribute or cause 1o be distributed for sale in, or sell in, California, Products (.e., Produsts beyond

MThe regulatory safe hatbor warning langrage specified in 27 CCR § 25603.2 may also be used if the

1 Settling Defendant had begun to use it prior to the Bffective Date, If Settling Defendant seeks to use
T alternative waming language, other than the language specified above.or the safe harbor warming speoified in

27 CCR § 25603.2, or sceks o use an shiornate method of bansmission of the waring, #t must obtain the
Court’s approval of its proposed alternative and provide sl Parties and the Office of the Attorney General

1 with timely notice and the opporfunity to comment or object before the Court acts on the request. The

Parties agree that the following warning language shatl not be deemed to meot the requivements of 27 CCR

1§ 25601 ef seq. and shall not be used pursuant to this Consent Judgment: (a) “oancer or bivth defects or other
| eepraductive harnn™ and (b) “cancer, birth defects or other reproductive harm.”

Footnote 1, suprg, applies in this contoxt as well.

COMNSENT JUDGMENT ' o 5 ' B tase No. RG 13-677619

367948.1
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Section are material texms and Hme is of the essence

14, MONETARY PAYMENTS

the Exemplar Product) meeting the Reformulation Standard, The certifications provided by this
3

4.1 Civil Penalties Pursuant to Health & Safety Code § 25249.7(h)

I settloment of all the claims referred to in this Consent Judgment, Scitling Defendant shall

{1 pay the civil penaltios shown for it on Exhibit A in accordance with this Section. Each penalty
| payment will be allocated by Englander in accordance with California Health & Safety Code
1§ 25249,12(c5(1 ) and (), with 75% of the funds remitted to the California Office of Bnvironmental

| Flealth Mazard Assessment (COBHHA™), and 25% of the penalty retained by Ir?,n»glander,' Tach

penalty payment shall be delivered pursuant to Section 4.5 bolow, Settling Defendant shall be

| Bable for payment of interest, at a rate of 10% sinple interest, for all amounts due and owing under

11 this Seetion that are not recelved within two busiaess days of the due date.

4. 1.1 Initial Civil Penalty. Within ten (10) days of the full execution of this

Consent Judgment by the Parties, Settling Defendant shall deliver the inftial civil penalty payraent

in the amount identified on BExbibit A to Rogers Joseph O Donnell at the address set forth in

1 Seetion 8, to be held in trust pending the Court’s approval of this Consent Judgment.

4,12 Second Civil Penalty. On or before October 15, 2015, Setthing Defendant

| shall male a second civil penalty payment in the amount identified on Bxhibit A, The amount of
1 the secontd penalty may be reduced ascording to any penally waiver for which Settling Defendant ts

| eligible under Section 4.1.3, below,

4.1.3  Reductions {o Civil Penalty Poyment Ameunts, Setthing Defendant may

| reduoe the amount of the second civil penalty payment identified on Hxhibit A by providing

|1 Englander with certification of certain efforts undertaken to sell or offer for sale only Products that

are Reformulated Products. The options to provide 3 weitten certification in lieu of making a

* The term “Bxemplar Product” means the product speeifically noticed in Plaintiff™s Mavch 27, 2013

' 60-day notice ta Settling Defondant alloging TDCPR in children’s foam padded chaivs in violationof
3 L ging P

Proposition 65,

1 CONSENT JUDGMBNT f - Case No.: RG 13-677619
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Settting Defendant’s second civil penalty payment constitute naterial torms of this Consent

Judgment, and with regard to such ferens, time Is of the essence,
41331  Partial Penalty Waiver for Termination of Distribution to

Californka of Unveformulated Inventory.

As shown on Bxhibit A, the second civil penalty shall be waived, if an officer or other
authorized representative of Settling Defendant provides Englander with written certification, on or
hefore October 15, 2015, confirming that, as of October 15, 2015, and continuing into the fulue, it
will only offer for sale, or sell, i California, Reformmlated Produets.

42 Ropresentations

Settling Defendant represents that the sales data and other fnformation converning its size,
knowledge of the Listed Chomical, and prior refornmulation andfor waning efforts, that it provided
to Bnglander in negotiating this Consent Judgment was twathful to its knowledge at the tie of
exceution of this Consent Judgment and a material factor upen which Bnglander relied to defevmine
the amount of eivil penalties assessed pursuant to Health & Safety Code § 25249.7. If, within nine

months of the Rffective Date, Englander diseovers and presents to Settling Defendant, evidence

1| demonstrating that the preceding representation and warranty was materially inaccurate, then ‘
17 |} Settling Defendant shall have 30 days to meet and confer regarding Englander’s contention. Should
| this 30 day period pass without any such resolution between Englander and Settling Defendant,
Brglander shall be entitled to file a formal legal ¢laim including, but not limited to, 2 claim for
‘detma;ges for breach of contract. Settling Defendant forther represents that in implementing the

requirements set forth in Sections 3,1 and 3.2 of this Consent Judgment, it will voluntarily employ

commercial best efforis to achieve reformulation of the Products on a nationwide basis and not

employ statepaents that will encourage a vendor to limit its compliahee with the Reformulation

FStandard to goods intended for sale to eonsumers in California,

43  Stipulated Penalties for Certain Vielations of the Reformulation Standard,

1f Hoglander provides notiee and appropriate supporting faformation to Settling Defendant,

tucluding bot net Hroited (o test results, that levels of TDCPY and/or TCEP in excess of the

Reformulation Standard have been detected in one or more Products labeled or otherwise marked in

CONSENT JUDGMBNT ? ’ Case No.t RG 13677619
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an identifiable manner as sold or offered for sale in California after a deadline for meeting the
Reformulation Standard set forth in Section 3.1 above, Settling Defendant may ¢lect to pay o
stipulated penalty to retieve any further potential liabf‘ii.ty under Proposition 65 or sanction under
this Consent Judgment as to Products sourced from the vendor in question.” The stipulated pcnél.ty
shall be $1,500 if the viotation level is below 100 ppm and $3,000 if the violation level is between
100 ppm and 249 ppm, this being applicable for any amount in excess of the Reformulation
Standards but under 250 ppm,” Englander shall forther be entitled to reimbursement of his
associated expenses in an amotat not to excced $5,000 regardiess of the stipulated penalty level.
Setiling Defendant undex this Section must provide notice and appropriate supporting i‘nfcn‘mation
relating to the purchase (¢.g, vendor nase and contact information including representative,
purchase order, certification (if any) received from vendor for the exemplar or subeategory of
products), test results, and a letter from a company representative or counsel attesting to the
information provided, to Englander within 30 calgndar days of receiving test results fron
Englonder’s counsel, Any violation levels at or above 250 ppm shall be subject to the full remedies
provided pursuant to this Consent Judgment and at law. Before any payment is required or motion
to enfores is filed under this Section, Settling Defendant shall be entitied to present any evidence
rebutting Boglander’s claim, and the parties shall meet and confer in good faith in an attempt to
resolve any dispute. In the event that Moore™s test resulis vary from those provided by Seftling
Detendant and Settling Defendant’s test result demonstrates less than 25 ppin for TDCPP and/ot
TCEP, the parties shall meet and confer about an appropriate resolution and/or agree 10 test 8
mutually selected sample of the Product by a third independent laboratory to be mutually agreed
upon., The expenses of the third party laboratory shall be borne by the party whose test rosults

reflect the greatest difference from those of the third laboratory. The results of the third faboratory

This Section shall not be applicable where the vendor in question had previously been found by
Settling Defendant to have provided unreliable certifications as to meoting the Reformulation Standard in its
Products on more thai one ogeasion, Notwithstanding the foregoing, a stipulated penalty for a second
exceedance by Settling Defendant’s vendor at a level between 100 and 249 ppm shall not be available after
December 31, 2015,

S Any stipylated ponalty payments made pursuant to this Section should be allocated and remitfed in
the same manner as set forth in Sections 4.1 and 4.5, respectively,

o)

Case No.: RG 13677619
367948,1
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shall be desmed conclusive for purposes of determining the vappropriate remedy under this
paragraph.

44  Reimbursement of Fees and Costs

The Parties aﬁknowledge that Bnglander and his counsel offered to resolve this dispute
without reaching terms on the amount of fees and costs o be refmbursed to them, thereby leav‘ing
this fee reimbursement issue to be resolved after the material terms of the ageeement had been
settled. Shottly after the other settlement terms had been finalized, Setfling Defendant expressed 4
desite to resolve the fee and cost issue, Settling Defendant then agreed to pay Boglander and his
counsel under general contract principles and the private attorney general doctrine codified at -
California Code of Civil Procedure § 1021.5 for all work performed through the mutual execution
of this agreetment, including the fees and costs incurred as a result of investigating, bringing this
matter to Settling Defendant’s attention, negotiating a settlement i the public interest, and sceking
court approval of the same. To addition, the negotisted fee and cost figure expressly includes the
anticipated significant amount of time Boglander’s counse! will fncur to monitor various prcvi‘s-ions

in this agreement. More specifically, Settling Defendant agrees under this Section to pay

| Englander’s counsel the amount of fees and costs indicated on Settling Defendant’s Exhibit A,

4,5  Payment Procedures
()  All payments required by Sections 4.1.1, 4.1.2 (unless Waived) angd 4.4 shall
be delivered to Rogers Joseph O Domnell at the address set forth in Section 8 within ten (1 0) days
of the full exegution of this Consent Judgment by the Partles, to be held in ttust pending the Cowrt’s
approval of this Consent Judgment. Rogers Joseph O'Donnell shall conlirm, in witing within five
days of deposit, that the funds have been deposited In & trust account. Within five business days of
the Effestiv&'Dat@, Rogers Joseph O'Donnell shall deliver all payments requived by Hections 41,1,
4.1.2 (unless waived) and 4.4 above held in trust pursuant to this Section 4.5(a) to:
(i) For the civil penalty payments requited by Sections 4.1.1 and 4,12
(unless wajved), to The Chanler Group at the address set forth in
Section 4.5(b) payable fo “Peter Boglander, Client Trast Account”.

(i) For reimbursement of fees and costs set forth in Section 4.4, to The

CONSENT JUDGMENT ' 9 Case No. RG 13-077619
3679481




9
1o
i

12|

13
k4
13
16
17
18

Chanler Group at the address set forth in Section 4,5(b) payable to “The
. Chanler Grovp”,
(by Al payments owed to Bnglander and his counscl, pursuant to Sections 4.1,
4.3, 4.4, and 4.5(a) shall be delivered to the following payment address:
The Chanler Group
Aftn: Proposition 65 Controller
2560 Ninth Street
Parker Plaga, Suite 214
Berkeley, CA 94719
{¢)  The Chanler Group shall have sole responsibitity for delivering any requived

portion of the penalty payments hereunder to OEHHA.

5. CLAIMS COVERED AND RELEASED

51  Englander's Release of Prapoéitimx 65 Clalins
Englander, acting on his own behall and in the public interest, hereby releases Setiling

Defendant, its parents, subsidiacies, affiliates, directors, officers, agents, employees, attorneys, and

| each entity to whom Settling Defendant directly or indivectly distributes or sells the Products,

inchading, but not limited to, downstream distributors, wholesalers, customers, retaitors,

franchisees, cooperative members, and leensees (collectively, "Releasees™), from all claims for any

violations of Proposition 65 theough the Effective Date based on unwarned exposures to the Listed
Chemical in the Products, as set forth in the Notice and Complaint, Compliange with the terms of

this Consent Judgment constitlites compliance with Propesition 65 with respect to exposures to the

1 Listed Chemical from the Products, as sct forth in the Notice and Complaint. The Partics further

nnderstand andd agrce that this Seetion 5.1 release shall not extend upstream to any entities, other
than Settling Defendant and its Affiliates, that manufactured the Produvcls or any compouent parts
thereof, or any distributors or suppliers who sold the Produets or any component parts thereof to
Settling Defendant or its Adffiliates.

52  Englander’s Individuaf Release of Claims

Englander, in his individual capacity only and nof in his representative capacity, on behalf
of himself, his past and current agents, representatives, attorneys, successors, and assignees, |

provides a release herein o Settling Defendant and the Releasces, which shall be effective as a full

| CONSENT JUDGMENT ’ 10  Case No. RG 13677619
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and final accord and satisfaction, as a bar 1o all actions, causes of action, obligations, costs,

expenses, attorneys’ fees, damages, losses, claims, Habilities, and demands of any nature, character,

1 or kind, whether known or unkneown, suspeeted or unsuspected, limited to and arising out of alleged
| or actual exposures to TDCPP, TCEP, and/or TDBPP in the Products manufactured, irnported,

| distributed, or solci by Settling Defendant or its Affiliates prior to the Effective Date. The Parties

{ further undetstand and agree that this Section 5,2 release shall not extend upstream to any entities,

{ other than Settling Defendant and ity Affiliates, that manufactured the Products, or any component

parts thereof, or uny distributors or suppliers whe seld the Products, or any component parts thereof

to Settling Defendant or its Affiliates, Nothing in this Seetion affects Englander’s rights to

{commence or proseciite an action under Proposition 65 against a Releasee that does not involve

1| Settling Defendant’s Products.

53 Settling Defendant’s Release of Englander

Settling Defondant, on behalf of itself, its past and current agents, representatives, attorneys,
suecessors, and assignees, hereby walves any and all claims againgt Bnglander and his attotneys and
other representatives, for any and all actions taken or stetements madc {or those that could have
been taken or made) by Englander and hig attorneys and other reprosentatives, whether in the comse

of investigating elaims or otherwise secking to enforce Proposition 65 against it in this matter with

respeet to the Products,

5.4 Disavdssal of Remaining Clajms
Upon the Court’s entry of this Consent Judgment any remaining claims against Scttling
Defendant in the Cenplaint that ave not resolved by this Consent udgment shall be deemed

dismissed without prejudice,

6. COURT APPROVAL

This Consent Judgment is not offective until It is approved and entered by the Court and

| shall be null and vold if, for any reason, it is not approved in its entivety and entered by the Court

within one year after it has been fully executed by all Parties unless the Parties otherwise agree. If

| the Court does not approve the Consent Judgment, the Parties shall meet and confer ag to whether to
Pr g

modify the language or appeal the muling, If the Parties do not jointly agree on a course of action to
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take, then the case shall proceed in ifs nonmal course on the Court’s trial calendar, f the Court's

“approval is ultimately overtuened by an appellate court, the Pacties shall meet and confer as to

| whether to modlfy the terms of this Consent Judgment. I the Parties do not joiutly agree on a
| course of setion to take, then the case shall proceed in its novmal course on the Court’s teigl

| calendar. In the event that this Consent Judgment is entered by the Court and subsequently

overturned by any appellate court, any monies that have been provided to Ruglander or his counsel

pursuant to Section 4, above, shall be refunded within 15 days of the appellate decision becoming

| final, If the Court does not approve and enter the Consent Judgment within one year of the

Effective Date, any monics that have been held in trast for Englander or his counsel putsuant to

Sectlon 4, above, shall be xefunded to Seltling Defendant within 15 days unless the Partics agree

otherwise.

7. GOVERNING LAW

The terms of this Consent Judgment shall be governed by the laws of the State of California,

1In the event that Proposition 65 Is repealed, preempted, or is otherwise rendered fnapplicable by

reason of law generally, orif ém-y of the provistons of this Consent Judgment ave rendered
inapplicable or are no longer required as a result of any sucl repeal or preemption, or rendered
{napplicable by reason of law generally as to the Products, then Settling Defendant may provide
written notlee to Bnglander of any asserted change in the law, and shall have no further obligations
pursnant to this Consent Judgment with respect to, and to the extent that, the Products are so
atfected. Nothing in this Consent Judgment shall be interpreted to relieve Settling Defendant from
any obligation to comply with any periinent state or federal law or regulation,
8. NOTICES

Unless specified herein, all sorrespondence and noticss requived to be provided pursuant to
this Consent Judgment shall be in wilting and sent by: (1) personal delivery, (i) first-class

registered or certified mail, retuan receipt requested; or (i) overnight courier to any Party by the

Wi
L

i
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other Parly at the following addresses:

To Settling Defendant: To Englander:
At the address shown on Bxhibit A, Proposition 63 Coordinator

‘The Chanler Group.

2560 Ninth Street

Parker Plaza, Suite 214
Berkeley, CA 94710-2565

Any Party, fromtims te thne, may specify tn writing to the other Patty a change of addiess to

which all notices and other commmications shall be sent.

’9, COUNTERFARTS, FACSIMILE AND POF SIGNATURES

This Consent Judgment may be executed i counterparts and by facsimile or pdf signature,
each of which shall be deemed an original, and all of which, when taken together, shall constitute
one god the same docnment, A facsimile or pdf signature shall be ag valid ag the original,

10, COMPLIANCE WITH HEALTH & SAFETY CODE SECTION 23249.7(0

Englander and his attorneys agree to comply with the reporting form requirements

: referenced in California Health & Safety Code § 25249.7(5),

111 ADDITIONAL POST EXECUTION ACTIVITIES
17
18|

Englander and Settling Defendant agree to support the entry of this agreement as 2 Consent
Judgment and obtaln approval of the Congent Judgment by the Court i a timely manner, The.
Parties acknowledge that, pursuant to California Health & Safety Code § 25249.7, 4 noticed motion

is required to obtain judicial approval of this Consent Judgment, which Englander shall draft and

Hike, If any thivd-party objection to the noticed motion is filed, Englander aud Settling Defendant

shall work together to file a reply on which Bnglander shall take the lead, and appear at any bearving

{ before the Court. This provision is a material cormponent of the Consent Judgment and shatl be
treated as such in the event of a breach.

112, MODIFICATION

This Consent Judgment may bemodified enly: (1) by written agreement of the Parties and
upon entry of a modified Congent Judgment by the Court thereon; or (2) upon a suecessiul moion .

of any party and eniry of a modified Consent Judgment by the Court,

CONSENT JUDGMENT ‘ 3 Case No.: RG 13-677619
367948 4




13, AUTHORIZATION

Congent Judgment.

AGRERD TO:

74 ‘ //W}?mj}///; f/
ol Lo L

A

Hai

VATF T /2(1 g\a%ler“

| Date: Oc M 2015

The undersigned are authosized o execnis thds Consent Judgment on behalf of theix

AGREED TO:

WM’“} P .
TogsdR» Us, Ine,

Joel 8. ’i‘mmonbm 0

Vice PresidentLit wation & Reghlatory
Counsed

H respeotive Parties and have vead, understood, and agres to all of the texms aod conditions afthis

CONSENT JUDGMENT
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EXHIBIT A

L Name of Settling Defendant:
Toys “R” Us, Inc.

One Geoffrey Way
Wayne, NJ 07470

11 Types of Covered Products Applicable to Settling Defendant (Check All That Match 60-Day
Notice or Supplemental Notice Received)

e Foam-cushioned pads for children and infants to lie on, such as rest mats
Upholstered furniture

Foam-filled mattresses, mattress toppers, pillows, cushions, travel beds
Car seats, strollers

X Other (specify). Foam-filled padded upholstered children’s chairs supplied by Kid Brands,
Inc. or Kids Line, LLC.
1L Settling Defendant’s Required Settlement Payments
A. Penalties, $14,000, as follows:

$ 4,000 initial payment due within ten (10) days of the full execution of this Consent
Judgment by the Parties as specified in Section 4;

$10,000 second payment due on or before October 15, 2015, which may be waived pursuant
to Section 4.1.3(1); and
IV.  Payment to The Chanler Group for reimbursement of attorneys’ fees and costs:

A, Fees and Costs are: $16,000 payable as specified in Section 4.

V. Person(s) to receive Notices on behalf of Settling Defendant pursuant to Section 8:
General Counsel J. Robert Maxwell, Esq.
Toys “R” Us, Inc. Rogers Joseph O'Donnell, A.P.C.
One Geoffrey Way 311 California Street, 10th floor
Wayne, NJ 07470 San Francisco, CA 94104
CONSENT JUDGMENT 15 Case No.: RG 13-677619
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©WARNING: 0 f

- “This pmgiuct Contaiﬁns TDCPP, }
i flame retardant Qheinicéii A
A .:}'qr:mﬁx!n to the Stz;té of

“ California to cause cancer.
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INSTRUCTIONS; Minimum 12 pt. font, “WARNING:” text must be bold.



. WARNING: .

" This produet containg TDCPER,

. . ooy
a flame retavdant chemical - -} 5

- known to the State of

- California to cause cancer.

W

£ 3)/

INSTRUCTIONS:  Print warning on cach side of hang tag,
Minimum 12 pt. font, “WARNING:” text must be bold.



WARNING:

This product contains TDCPP, a flame retardant |

,Qhemical known to the State of California to

Cause cancer,

%< v e 17 . }

i INSTRUCTIONS: Mininnm 32 pt. Font, “WATRNING: text must be hold and wnderlined. E




