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Michael Freund SBN 99687
Ryan l{offinan SBN 283797
Michael Freund & Associates
1919 Acldison Street, Suite 105

Berkeley, CA 94704
Teleplrone: (510) 540-1992
Facsirnile: (5 10) 540-5543

I
I

Attorneys for Plaintiff
ENVIRONMENTAL RESEARCI-I CENTER

George C. Salmas, Esq, (SBN 62616)
The Food Larvyers
1880 Cerrtury Park -East, Suite 61 I
Los Angeles, CA 90A67
Telephone: (3 1 0) 556-A121
Facsirnile: (3 1 0) 78B-8923

:.

Attbrney for Defendant
PROFESSIONAL COMP OLTNDING CENTERS
OF AMERICA,INC.

ENVIRONMENTAL RESEARCI-I
CENTER, a Califonria non-profil

HilTffiM
"ALA}UHDA CO['hIT?

SUPERIOR COURT OF TFIE STAT'E OF CALIFORNIA

COLNTY OF ALAMEDA

Plaintifi
:

, 
vs'

PROFE SSIONAL COMPOU\,ING
CENTERS OF AMERICA, IN ,:lba

WELLNESS WORIG and DOES l-100

IPROPOSED] STIPULATED CoNSENT fUDGMDNT; [PRoPosED] ORDER

1

CASENO. RGI4724957ll11
IPRdFofrDl sTIPULATED lL"
CONSENT JUDGMEN r; [Pj,ePoSED]
ORDER

Healtlr & Safety Code $ 25249.5 et seq.

Actiorr Filed: May 9,2074
TrialDate: None set

Defendants.

1. INTRODUCTION

1.I On May 9,2014, Plaintiff Environmental Resear^ch Center ("ERC"), a l)ol1-

profit corporation, as a private enforcer, and in the public interest, initiated this action by Iiling

cAsE NO. RGL+72+957
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a Complaint for Injunctive and Declaratory relief and Civil Penalties (the "Complaint')

pursuant to the provisions of California Health and Safety Code sectiott 25249.5 et seq,

("Proposition 65"), against Professional Compounding Centers of A.rncrica, Inc. dba Wellness

Works and DOES 1-100 (collectively "PCC,l.";, In llris action, ERC alleges that the prodncts

manufactured, distributed or ; lC by PCCA, as more fully described belolv, contain lead, a

chemical listed turder Proposition 65 as a carcinogen and reproductive toxin, and that such

products expose consumers at a level requiring a Proposition 65 rvaming. These "Covered

Products" are "Custotn Prescriptions of Lancaster LLC Thyro Support", "Custorn Prescdptions

of Lancaster LLC Testo Support'", "Clrstom Prescriptions of Lancaster LLC Estro Support",

"Custom Prescriptiotts of Lancaster LLC Detox Support", and "Custom Prescriptions of

Lancaster LLC Ultra Joint Forte". ERC and PCCA are referred to individually as a "Party" or

collectively as the "Pal'ties,"

1,2 ERC is a California non-plofit corporation dedicated to, among other causes,

helqing safeguard the public fiom health hazards b1'reducing the use and misuse of hazardous

and, toxic chenricals, facilitating a safe environment for consurners and employees, and

encouraging corporate responsibility.

,r 1.3 PCCA is a business entity that enrploys ten (10) or more persons. PCCA

arTanges the nrarrufacture, distribution and sale of the Covered Products.

1.4 The Complaint is based on allegations contained in ERC's Notice of Violation,

dated Septenrber 13,2013, thar. rvas served on the Califcirnia Attorney General, other prrblic

enforcers, and PCCA. A true and conect copy of the Notice of Violation is attached as Exhibit

A. More tlran 60 days have passed since the Notice of Violation was mailed, and no designated

govemmental entity has filed a conrplaint against PCCA ivith regard to the Covered Products or

the alleged violations.

, t.t ERC's Notice of Violation and the Complaint ailege that use of the Covered

Products exposes persons in Califomia to lead without first providing clear and reasonable

IPR0POSEDI STIPULATED coNSENT IUDGMENT; [PRoP0SEDI ORDER
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lvamings in violation of Califomia Health and Safety Code secrion23249.6. PCCA denies all

material allegations contained in the Notice of Violation zurd Complaint and specifically denies

that the Covered Products lequired a Proposition 65 rvaming or otherwise caused lrann to any

pefson.

, 1.6 I'he Parties l:.r"e entered into this Consent Judgment in order to settle,

compromise and resolve clisputed clainrs and thus avoid plolonged and costly iitigation.

Nothing in this Consent Judgment shail constinrte or be constnred as an admission by any of

the Parties, or by any of lheb respective officers, directors, shareholders; enrployees, agents,

parcnt companies, subsidiaries, divisions, affiliates, fi'archises, licellsees, custolners, suppliers,

dis[ributors, wltolesalers, ol'retailers. Except for the representations made above, nothing in

this Consent Judgment shall be construed as an adrrlis,sion by PCCA or ERC of any fact, issue

of lalv, or violation of law, nor shall compliance rvith this Consent Judgnrent be construed as an

adruission by PCCA or ERC of any fact, issue of law, ol violation of larv, at any time, for any

pLlrpose. i i

, 1.7 Except as expt'essly set forth herein, nothing in this. Consent Judgment shall

prejpdice, lvaive, or inipair any right, renredy, argulnent, or defense the Pzuties may lrave in any

other or futule legal proceeding unrelated to these proceedings.

, 1,8 The Effective Date of this Consent Judgmerrt is the date on r,vlrich it is entered as

a Judgment by this Court,

2. JURISDICTION ANN VENUE
For purposes of tltis Consent .ludgment only, the Parties stipulate that this Court lias

jurisdiction over the allegations of violations contained in the Complaint and personal jruisdiction

oveq PCCA as to the acts alleged in the Complaint, that venne is proper in Alameda County, and

that tlris Court lras jurisdiction to enter this Consent Judgment as a full and final resolution of all

claims which were clr could have been assefied in this action based ort the facts alleged in the

Notice of Violation and the Complaint.

IPROP0SID] STIPULATID CONSENT IUDGIvIENT; [PROP0SED] oRDgR
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3, INJUNCTIYE RELINF AND WARNINGS

3.1 Beginning on the Effective Date, PCCA shall not manufachlre for sale in the

State of California, distribute into the State of Californiat, or directly sell in the State of
l,

Califomia, rny Covered Products rvhich expose e person to a daily dose of lead nrore than 0.5

micrograms per day rvlten the.maximum srrgpested dose is taken as directed on the Covered

Product's label, urdess each such unit of tJre Coverecl Produet meets the lvarning requirernents

under Section 3.2.

. 3,2 Clear nnd Rcnsonable Warnings
lf PCCA povides a lvaming for Covered Products pursuant to Seotion 3.1, PCCA must

provide the follorving rvandng: 
:

ARNING: This protluct contains lead, n chemical knorvn to thc State of

ll Cnlifornia to cause [cnncer andJ birth tlefects or other repr-oductive har.m.

PCQA shall use tlre tenn "cancer" in tlre rvarning only if the maximrun daily dose reconrmended

on the label contains more than tr5 microgranrs of leacl

PCCA slnll provide fie waming on the foiloiving: 1) on PCCA's ploclucts in locations

rvhere noticed products are sold in Califonria. The lvarning appearing on the label or container

shall be at least flre same size as the largest of any otlrer health or safety wamings correspondingly

appearing on the label or contairrer, as applic:ble, or sucit product, and the word "WARMNG"

shall be in all capital letters

may acconpany the rvaming.

Proposition 65.

IPROPOSEDI STIPULATED CoNs[NT ]UDGMENT; IPR0POSED] oRDEn

4

and in bold print. No other statements about Proposition 65 or lead

PCCA shall not provide any general or "blanket" warning regarding

I A" used in Consent Judgment, the term "distribute for sale into California" shall mean
to directly ship a Covered Produit into Califomia for sale in California or to sell a Covered
Product to a distributor that PCCA knows rvill sell the Covered Product in Califoryria.

cAsE N0. RGL4724957
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PCCA must display the above 'r,vaming with such conspicuousness, as compared with

otlpr words, statements, or design of the label ol container; as applicable, to render the r.vanring

likely to be read and rurderstood by an ordinary individual turder custornary conditions of purchase

or use oithe producl.

I,I SETTI,EMENT PAYMENT

4.1 In full satisfaction of all potential civil penalties, payment in lieu of civil

penalties, aftot'ney's fees, and costs, PCCA shall malie a total payment of $30,500.00 to ERC

within five (5) days of the Effective Date. PCCA shall rnake this payment by ivi:'e transfer to

ERC's €scrolv account, for rvirich ERC will give PCCA the necessary account information,

Said payment shall be for the follorving:

4.2 $5,000.00 shall be payable as civil penalties pursuant to California Hea-lfli and

Safety Cocle section25249.7{bxl). OFthis amount, $3,750.00 shall be payable to the Office of

Envirotrmental Flealth llazard Assessment (*OEHI{A") arrd $1,250.00 shall be payable to

Environmental Research Center. California Flealth and Safety Code section25249.I2(c)(1) &

(d), PCCA shall send both civil penalty payments to ERC's counsel who will be responsible

for fonvarding the civil penalty.

4.3 $17,687.50 rilrall be payable to Enviromrental Research Center as

reinrbursement to ERC for (A) r'rasonable ccr'.s associated with the enforcement of Proposition

65 and other costs incurred as a i*sutt of work in bringing tlds action.

' 4,4 $2,880.00 shall be payable to Michael Freund as reinrbtrsement of ERC's

attomeyns fees and $4,932.50 slrall be payable to Ryan l.Ioffrnzur as reimbursement of ERC's

attonrey's fees.
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5. MODIFICATION ON CONSITNT JUDGIWENT

5.1 This Consent Judgrneut may be nrodified only (i) bV wriften stipulation of the

Paities or pursuant to Section 5.4 and (ii) upon entry by the Conr-t of a modified Consent

Judgment.

" 5.2 If PCCA seeL" to modify tiris Consent Judgment under Seetion 5.1, then

PCCA must pt'ovide written notice lo ERC of its intent ("Notice of Interrt"). If ERC seeks to
I

meet and confer regarding the proposed modification in the Notice of Intent, then ERC :nust

provide wdtten notice to PCCA rvitlrin thirty days of receiviirg the Notice of Intent. If ERC

notifies PCCA in a timely n'ranner of ERC's intent to nreet arrd confer, then the Parties shall

meet and confer in good faith as requiled in this Section. The Parties shall meet in person
".

rvitlrin thirty (30) days of ERC's notification of its intent to meet and confer. Within thirfy days

of such meeting, if ERC disputes the proposed modification, ERC shall provicle to PCCA a

lwitten basis for its position. The Parties slrall continue to rneet and confer for an additional

thirty (30) days in an effort to resolve any remaining disputes. The Parties may agree il writing

to different deadlines for the meet-and-confer period.

, 5.3 In the event that PCCA initiates ol otherwise requests a modification urder

Section 5.1, PCCA shall reirnburse ERC its costs and reasonable attoruey's fees for the time

spent in the meet-and-confer process and filing and, arguing a joint rnotion or application in

suppprt of a modification of the.bonsent JuCgment.

,, 5.4 Where the rneet-and-confer process does not Ieaf, to a ioint motion or

application in support of a rnodification of the Consent .Iudgment, then eilher Party may seelc

judigial relief on its own. ln such a situation, the prevailing party may seek to recover costs aud

reasonable attonrey's fees. As used in the preceding sentence, the term "prevailing party"

rneans a party rvho is successful in obtaining relief more favorable to it tban the relief that the

other party was anlenable to providing during the Parties' good faith attempt to resolve the

dispute that is the subject of the nrodification,

IPR0POSEDJ STIPULATED CONSENT IUDGMEN'r; IPROPOSED] oRDER
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6l RITENTION OF JURISIIICTION' ENF0RCEMENT or CoNSENT

JUDGMENT

This Court shall retain jurisdiction of this nratter to enforce, nrodiS or

ternrinate this Consent Judgme;,r.

6.2 Only after it , .rnplies rvith Section 15 belolv may arly Parly, by motion or

application for an order to show cause filed with tliis

contained in this Consent Judgment.

6.3 If ERC alleges that any Covered Ploduct t'ails to qualify as a Conforming

Covered Product (for which ERC alleges that no wauring fias been provided), then ERC shall

inform PCCA in a reasonably prornpt rnanner of its test results, inclnding information sufficient

to pernrit PCCA to identif the Covered Products at issue. PCCA shall, within thi*y days

following such notice, provide ERC with testing infolmation, from an independent third-parby

laboratory tneeting the requirernents of Sectiorrs 3.4.2 and 3.4.3, demonstrating Deferrdarrt's

conrpliance rvitlr the Consent Judgment, if lvarranted, The Palties shall first attempt lo resolve

the matter prior to ERC taking any {luther legal aciion.

7. . APPLICATION OF CONSENT JUDGMENT' This Consent Judgment rnay apply to, be binrling u1:on, and benefit the Parties ancl their

rcspective oflicers, directors, sltareholders, employees, agents, parent companies, subsidiarjes,

divisions, affiliates, fi'anchisees, licensees,. custonrers, dislributors, lvholesalers, retailers,

predecessors, successors, and assigns. This Consent Judgrnent shall have no application to

Covered Products which are distributed or sold exclusively outside the State of Califomia ald

which are not used by California consumers. This Consent Judgment shall terminate s,iflrout

flrther action by any Party when PCCA no longer miurufactures, distributes or sells all of the

Covered Products and all of such Covered Proclucts previously "distributed for sale in Califomia"

Irave reached their expiration dates and are no longer sold.

, 6.1

IPROPOSEDI STIPULATED CoNSDNT JUDCMENT; [pROpOSED] ORDER

7
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8. BINDING EFF'ECT, CLAIMS COVDREI} AND RELEASEI)

' 8.1 This Consent Judgment is a full, final, and binding resolution between ERC,

on behalf of itself and in the public interest, ancl PCCA, of any alleged violatiop of Proposition

65 o[ its inrplementi*g regulatiqns for frilure ro provide Proposition 65 rvarnings of exposure to

lead front the lrandling! use, ci ) consurnption of the Covered Products and fully resolves all

clairns tbat have been or could have been asselted in this action up to and including the

Effective Date for failure to provide Proposition 65 lvarnings for the Covered Products. ERC,

on behalf of itself artd in the public interest, heleby dischalges PCCA and its respective

offlcers, directors, sharelrolders, employees, agents, palent cornpanies, subsidiaries, divisioris,

affiliates, sttppliers, franchisees, licensees, customers, distributors, wlolesalers, retailers, ar:d

all other upstream and downstream entities in the distribution chain of any Covered Product,

and the predecessors, successors and assigns of any of them (collectively, "Released Parties"),

fi'orn any and all claims, actions, causes of action, suits, deniands, liabilities, damages,

penalties, tbes, costs and expenses asserted, or that could have been asserted, as to any allegecl

violation of Proposition 65 arising fi'om the failure to provide Proposition 65 rvarnings orr the

Covered Products regarding lead.

ERC, on behalf of itself only, heleby releases and discharges tlre Releasecl

Parries fronr all knorvn and uniinorvn claims for alleged violations of Ploposifion 65 arising

fi'on or relating to alleged expo.snres to lead irr the Covered Products as set forth in tJre Notice

of Violation trp to and includinp, lhe Effective Date. It is possible that other clairns not known

to the Parties arising out of the facts alleged in the Notice of Violation or the Cornplaint ancl

relating to tlre Coveled Products lvill develop or be discovered. ERC, on behalf of itself only,

aclmor,vledges that tlris Consent Judgnent is expressly intended to cover and include all suclr

elaims, including all rights of action therefore. ERC has firll linorvledge of the contents of

California Civil Cocle section 1542. ERC, on behalf of itself only, acliuordedges that the

claims released in Sections 8.1 and 8.2 above may inciude unknolvrr claims, and nevertheless

; 8.2

IPRoP0SEDJ s'l'lPULAI'ED CoNSENT JUDGMENT; IpROp0SsDJ 0RDIR

B

CASE NO. RGT4724957



I

2

3

4

5

6

't

I

9

10

11

72

13

14

15

16

17

1B

19

2A

21

22

23

24

?5

26

zt

28

waives California Civil Code section 1542 as to any zuch unknorvn elaims. California Civil

Code section 1542 reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO EIIAIIVI$ WHICH THE

cREprToR poES N_alnNaI{_o.._sllspE.cT T0,EXIST INHrS O

, FAVOR AT TFIE_I:,ME OF EX.ECUTING THE

KNOWN BY }IIM.OR HER MUST FIAVE MATEzuALLY AFFECTED FIIS

OR HER SETTLE}VIENT WITI-I THE DEBTOR,

i

ERC, on behalf of itself only, acknorvledges and understands the significance and
..

consequences of this specific waiver of Calitbrnia Civil Code Section 1542.

8.3 Compliance rvith the ternrs of this Consent Judgnrent shall be deemed to

constitttte compliance by any Released Patty with Proposition 65 regarding alleged exposures
'

to lead in the Covered Products as set forth in the Notice of Violation and the Complaint,
"a,8.4 Nothing in this Consent Judgment is intended to apply to any occupational or

environmental exposures arising under Proposition 65,'nor slrall it apply to any of PCCA's

products other than the Coverecl Products.

8.5 ERC and PCCA each release and rvaive all clainrs they may have against each

other for trny statements or actions made ol undertalcen by theln in connection rvith the Notice

of Violation or the Complaint; provided, horvever, that nothing in Section B shall aflect or limit

any Party's right to seek to enfoi:ce the terms of this consent Judgrnent.

9. , SEVERABILITY OF I]NENFORCEABLE PROVISIONS
In the event that any of the provisions of this Consent Judgrnent is held by a cowt to be

unenforceable, the vaiidity of the remaining enforceable provisions shall not be adversely affected.
. lr,

l0i GOVE,RNING LAW
The,terms and conditions of this Consent Judgnent shajl be governed by and construed in

accordance rvith the laws of the State of Califomia.

IPROP0SEDI STIPULATED CONSENT JUDGMENT; [PRoPosED] oRDER
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11. PROVISION OF NOTICI
A1l notices required to be given to either Palty to this Consent Judgment by the otlrer slrall be in

r,witing and sent to the folloning agents listed belorv by: (a) first-class, registered, or certified rnail;

(b) ovemight courier; or (c) personal delivery. Cotutesy copies via email may also be sent.

:

FOR trNVrRONMINTAL RF.$EARCH CENTER:

Cluis Fleptinstall, Executive Director
Envirournental Rasealclr Cenler
31 1 i Camino Del Rio North, Suite 400
San Diego, CA 92108

With a copy to:

Ivlichael Freund SBN 99687
Rydn Hoffinarr SBN 283297 i

Michael Freurd & Associates
1919 Addison Street, Suite 105

Berkeley, CA 94704

FOII. PCCA, LLC

Marc DuPontPCCA, LLC
9901 South Wilcrest Drive
llouston, TX.77099

With a copy to:

George C. Salmas, Esq. (SBN 62a16)
The'Food Lawyers
1880 Cenmy Park East, Suite 6l I
Los Angeles, CA 9A067

IPROPOSEDI S1'lPULAI'ED C0NSEN'I' JUDCMENT; [PRoPOSEDI ORDER
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12" COURT APPROVAL

12'l If this Stipulated Consent Judgrnent is not approved by the Court, it sliall be

void and have no force or effect.

I2.2 ERC shall con:ply \.vith Cal:i-bmia llealth ancl Safery Code sectio n25249.7$)

and,with Title II of the califbnrij,code Regulations, section 3003.

13; EXICUTIONAND CoUNTtrR}ARTs
This Consent Judgnrent may be executed in counterparts, whicir taken together slrall be deemed to

constitute one document- A facsimile or .pdf signature shall be consh.ued as valid as flie original

signature.

T4',' DRAF'TING
Tl:e terms of this Consent Judgrnent have been reviewed by tle respective counsel for the each

Party to this Settlement prior to its signing, and each Party has hacl ari opporhnity to fully discuss

the terms rvith counsel' The Parties agree tlrat, in any'subsequent interpretation and corstruction

of this Consent Judgrrrent entered tltereon, the tenns andprovisions shall not be construed against

any Party.

15. GOOD FAITH ATTEMPT TO RgSOLYB DISPUTtrS
If a dispute adses with respect to either Pa::iy's compliance with the terms of this Consent

Judgqnent entercd by the Cout, tlre Parties shall meet in person or by telephone and endeavor to

resolye the dispute in an amicable mamer. No action or motion nray be filed in the absence of

such 'a good faitlr attenrpt to resolve the dispute beforehand. In the everrt an action or motion is

filed, however, the prevailing party rnay seel< to recover costs and reasonable altorney's fees. As

used in the preceding sentence, the ternr "prevailing party" rneans a parly rvho is successfi.rl in

obtaining relief more favorable to it than the relief tlrat the other.party was amenable to providing

lPRoPosEDl sl'l PULATED coNSENT 
J u DcM DNT; [pRoposED] oR DER
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during the Parties' good faith attenrpl to resolve the dispute tlrat is the subject of sucir enforcement

action,

16, ENTIREAGRNtrMENT,AUTHORIZATION

16.1 This Conselt Judgrnent 'conlains the sole and entile agreement and

understanding of the Palties rv,iir respect to the entire subject matter herein, and any and all

prior discussiotrs, negotiations, ccmmitn:ents and understandings related hereto. No

tepresentations, oral or otherrvise, express or irnplied, otlrer than those contained herein have

been rnade by any Palfy. No other agreements, oral or otherwise, unless specilically refcrred to

herein, shall be deemed to exist or to bind any Pat'ty,

. 16.2 Each signalory to this Consent Judgnrent certifies'that he or she is fully

autltbrized by the Party he or she represents to stipulate to this Consent Judgnient. Except as

explicitly provided herein, each Party shali beal its own fees and costs.

T1, RIQUEST FOR FINDINGS, APPROVAL OF SETTLEMENT ANI} ENTRY OF'

. CONSENT JUDGMtrNT
This"Consent Judgment has come before the Court upon the request of tlre Parties. The Parties

request the Court to frrlly revierv this Consent Judgment and, being fully infonned regarding the

ntatters rvhich are the subject of this action, to:
i

(1) I Find that the teuns and provisions of this Consent Judgnent rcpresent a fair arrd equitable

settlement of all rnatters raiseo by the allegations of the Complaint, that tlre rnatter ltas been

diligently prosecuted, and that the public interest is served'by suclr settlement; and

(2) : Make tlre findings pursuant to Califonria llealth and Safety Code section25249.7(D@),

approve the Seftlement, and approve this Consent Judgmerit.

IPROPOSEDI STIPULATED CONSENT JUDGMENT; [PRoP0SED] oRDER
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IT IS SO STIPULATID;

Dared: _ /Sr/_-._,zot+

Dared: 

-4/-,r*o
PROFESSIONAL COMPOUNDING
CENTERS OF AMERICA,INC. dbA
WEI,LNESS WORKS

Byr

,4rn" af /)

APPROVS,D A8 TO F'ORM:

7 /2+ ,7414 ENVIRONMEN'I-AL RESEARCI{
CEN'IER

By:
Mi Freund SBN 99687

,2414 PROFESSIONAL COMPOLINDINC
CENTERS OF AMERICA,INC. dbA
WELLNESS WORKS
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IPROPOSEDJ STIPULATED CoNSENT JUDGMENT; IPRoposED] oRDER

ENV1RONMENTAL

Ityan Hoffinan SBN 283297
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Based upon the Parties' Stipulation, and good cause appearing, this Consent Judgrnent is approved

and Judgment is hereby errtercd according to its terms.

,2014
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Judge of the Superior Court
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Michael Freund & Associates
l9l9 Addison Street, Suire 105

Berkeley, CA94704
Voice: 510.540. 1992 . Fax: 5 10.540.5543

Michael ,Freund, Esq.
Ryan Hoffman, Esq.

Op coutrsEL:
Denise Ferkich Hoffman, Esq.

Septernber I 3, 201 3

NOTICB OF VIOLATIONS OF
CALTFORNTA HEALTH & SAFETY CODE SECTTON 2s249.s ET SEQ.

(PRC"' OSITTON 6s)

Dear Alleged Violators arrd the Appropiiate Public Enforcement Agencies:

I represent Environmental Research Center ("ERC"), 31 1 I Camino Del Rio North, Suite 400, San Diego,
CA 92108; Tel. (619) 500-3090. ERC's Executive Director is Chris Heptinstall. ERC is a Califomia non-profit
corporation dedicated to, among other causes, helping safeguard the public from health hazards by bringing about a
reduction in the use and misuse of hazardous and toxic chemicals, facilitating a safe environment for consumers
and employees, and encouraging corporate responsibility.

ERC has identified violations of California's Safe Drinking Water and Toxic Enforcement Act of 1986
("Propoiition 65"), which is codified at Califomia Health & Safety Co de g25249.5 et seq.,witlr respect to the
products identified below. These violations have occurred and continue to occur because the alleged Violators
identified below failed to provide required clear and reasonable warnings with these products. This letter serves as

a notice of these violations to the alleged Violators and the appropriate public enforcement agencies. Pursuant to
Health and Safety Code Section25249.7(d), ERC intends to fiie a private enforcement action in the public interest
60 days after effective service of this notice unless the public eirf-h1""..nt agencies have commenced and are
diligently prosecuting an action to rectifu these violations. 

. 

,,i,, .

General Infqlmation about Proposition 65. A copy of.a summary of Proposition 65, prepared by the

Office of Environmental Health Hazard Assessment, is encloSed with this letter served to the alleged Violators
identified below.

Alleeed Violators. The names of the companies covered by this notice that violated Proposition 65
(hereinafter the "Violators") are: 

: i

: Professional Compounding Centers of America,Inc. dba Wellness Works

i Custom Prescriptions of Lancaster, LLC I,

Consumer Products and Liqted Chemicals. The products that are the subject of this notice and the
chemicai in those products identified a:, €xceeding allowable levels are:

Custom Prescriptions of Lancaster LLC Thyro Support - Lead

Custom Prescriptions of Lancaster LLC Testo Support - Lead

Custom Prescriptions of Lancaster LLC Egtro Support - Lead

' Curtom Prescriptions of Lancaster LLC Detox Support - Lead

Custom Prescriptions of Lancaster LLC Ultra Joint Forte * Lead

Exhlhit A
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On February 27,1987, the State of California officially listed lead as a chemical known to cause
developmental toxicity, and male and female reproductive toxicity. On October 1, lgg2,the State of California
officially listed lead and lead compounds as chemicals known to cause cancer.

It should be noted that ERC may continue to investigate other products that may reveal further violations
and result in subsequent notices of violations

Route of Exnosure. The cons liner exposures that are the subject of this notice result from the purchase,
acquisition, handling and recommended use of these products. Consequently, the primary route of exposure to
these chernicals has been and continues to be through ingestion, but may have also occurred and may continue to
occur through inhalation and/or dermal contact.

Approximate Time Period of Violations. Ongoing violations have occurred every day since at least
September 13, 2010, as well as every day since the products were introduced into the California marketplace, and
will continue every day until clear and reasonable warnings are.provided to product purchasers and users or until
these known toxic chemicals are either removed from or reduced to allowable levels in the products. Proposition
65 requires that a clear and reasonable warning be provided prior to exposure to the identified chemicals. The
method gf warning should be a warning that appears on the product label. The Violators violated Proposition 65
because ihey failed to provide persons handling and/or using these products with appropriate wamings that they are
being exposed to these chemicals.

Consistent with the public interest goals of Proposition 65 and a desire te have these ongoing violations of
California law quickly rectified, ERC is intlrested in seeking a constructive resolution of this matter that includes
an enforceable written agreement by the Violators to: ( I ) reformulate the identified products so as to eliminate
further e.I.posures to the identified chemicals, or provide appropriate warnings on the labels of these products; and
(2) pay dn appropriate civil penalty. Such a resoiution wifl prevent further unwarned consumer exposures to the
identified chemicals, as well as an expensive and time consuming litigation.

bRC nut retained me as legal counsel in connection with this matter. Please direct all communications
regarding this Notice of Violations to my attention at the law office address and telephone number indicated
on the letterhead or at rrhoffma@gmail.com.

Sincerely,

r€rC'P----'"-
-* 

(.2 '- I
Ryan Hoffman

Attachments
pertificate of Merit
Certificate of Service
OEHHA Summary (to Professional Compounding Centers of America, Inc. dba Wellness Works, CusitmF-_---_---O ------
Prescriptions of Lancaster, LLC and their Registered Agents for Service of Process only)
Additional Supporting Information for Certificate of Merit (to AG only)
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CERTIFICATE OF MERIT

Re: Environmental Research Center's Notice of Froposition 65 Violations by Professional
Compounding Centers of America,Inc. dba Wellness *orks and Custom Prescriptions of
Lancaster, LLC

I, Ryan Hoffrnan, declare:

1. This Certificate of Merit accompanies the attached 60-day notice in which it is alleged that the
parties identified in the notice violated California Health & Safety bode Secti on25249.6by failing to
provide clear and reasonable warnings.

2. I am an attorney for the noticing party.

3. I have consulted with one or more persons with relevant and appropriate experience or expertise
who have reviewed facts, studies, or other data regarding the exposure to the listed chemicals that are the
subject of the notice.

I

4. Based on the information obtained through those consultants, and on other information in my
possession, I believe there is a reasonable and meritorious case for the private action. I understand that
"reasonable and meritorious case for the private action" means that the information provides a credible
basis that all elements of the plaintiff s case can be established and that the information did not prove that
the alleged Violators will be ibl" to establish any of the affirmative defenses set forth in the statute.

5. Along with the copy of this Certificate of Merit served on the Attorney General is attached
additional factual information sufficient to establish the basis for this certificate, including the information
identified in California Health & Safety Code g25249.7(h)(2),i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by those
persons,

Dated: September 13,2013


