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David R. Bush, State:Bar'No. 154511
Law Office of Dawd R. Bush
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‘SUPERIOR-.COURT OF THE STATE OF.CALIFORNIA.

COUNTY.OF. ALAMEDA ™

UNLIMITED CIVIL JURISDICTION

MICHAEL DIPIRRO,
Plaintiff,

Vi

|l EUROMARKET DESIGNS, INC. dba

CRATE & BARREL; etal,,

Defendants. _

' Case No: RG14710225

GSED] JUDGMENT PURSUANT TO|
TERMS OF PROPOSITION 65

“SETTLEMENT AND CONSENT
- JUDGMENT

‘Date:  August 14,2014

Time:  94m,
Dept. 25

| Judge:  Hon. Rorfii MacLares.
| Reservation:No, R-1527141
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Plainitiff, Michael DiPitro, and'défendant, Eurornarket Designs,.Inc:, having agreed

 throughi thieir respectivé -counisel that Judgmentbe entéred pursuaint to the terrs of theit

settlement-agreement in the form of-a Consent Judgment, ‘and following this Court’s

issudnce,of an Order approving thisProposition 65 seitlemeritand Consent Judgment,

IT IS HEREBY ORDERED, ADTUDGED AND DECREED:that, pusuant to-
Healthand Safety Code:section 25249(F)(4);dnd Godeof €ivil Procedure section 664:6,
judgment'is hereby:entered in ageordance with th teiws.of the Congent Tuidgment attached
hereto:as. Exhibit: 1. By stipulation of the:parties; the Court will:retain jurisdietion.to

enforcé thie settlemént tider Code of Civil Procedufe:section 664:6.

IT IS SO ORDERED.

Dated:.Aua. |4, 2014 Clernell D o<
v ! JUDGE.OF THE SUPERIOR COURT

1

TUBGMENT PORSUANT TO TERMS OF PROPOSITIONS3 SETTLEMENT AND CONSENT JUDGMENT
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. Law Office.of David R. Bush

. Petaluma,/CA 94954
 Telephone: (707) 658-4420

| MICHAEL DIPIRRO; [CaseNg. K 14 T4 v

- CRATE & BARREL; é1.4l..

David R. Bush, State Bar No. 134341

755 Baywood Drive

Facsimile: (707) 676-4301.

- Attorneis for Plaintitf

Michae}. DiPirro

SUPERIOR COURT. OF THE STATEQF CALIFORNIA
COUNTY OEALAMEDA
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Plaitiiff, b o -
[PROPOSED] CONSENT JUDGMENT'

o o  (idealih & Safery Code:§ 35549 6,21 seir).
EUROMARKET DESIGNS, TNC: dba -

Defendants.
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1. INTRODUCTION

1.1 Partics

This Consent Judgment is entered into:by and between plaintitf; MICHAEL DIPIRRO

" (“DiPirro”), and defendant, EUROMARKET DESIGNS, INC: dba CRATE & BARREL

(“Euromarket Designs” or “Diefendant”), with DiPitro-and Euromarket Designs:¢ach individually
referred'to ds a “Party” and collectively as the“Paities.”
12 Plaintiff

DiPiiro is an iridividual residiig in Califoriia whio ‘sééks'to promioté awareness of exposures

| totoxic chernicals.and improveé hunian healthi by reducing or€liminating hazardous substances

contained.ifi. consumes-products: DiPimo’iéacting in:the public:interest as suthorized-urider The Safe |
Drinking Water and Toxic Enforcement Act of 1986, Health & Safety Code-§ 252496 ev.5eq..
(“Proposition 65”).

i3 Defendant:

Euwromarket Designs employsten er moie persons and is a person. in the course of doing
business for purposes of Proposition 65.

14 General Allegations

DiPirro allegres that Edromarket Désigns sold seasoiial ‘vinyl/PVfC'jplécemﬁls“c'omaihing di(2-

, ethylhexy[)phthm,ate (“DEHP™) without first providirig the clear and reasonable warniiig required by

Proposition: 65. DEHP {s:;tisted'_pursuant.to'l?irjoposit;igg 65 as.a chemical known-to the state-of
Califoriia:te-cause biith:defects oriother reproductive Harm.
1.5  ProduceDeseription

The products thatare covered by this Consent Judignient-are-Seasonal vinyl/PVC placémiats:

' containing DEHP:that atc imported; nignufactired, sold; ot distributed forsale by Euromsirket

Designs to California.consuimers (colleetivel y--‘“Ptoducfs:'f):-.ihd’l.(f&ing; but not limited to, the Pajnsestiy

Placemét (#36.9.&7-5).

CONSENT JUDGMENT
1
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1.6  Notice of Violafion'

On orabout September 30, 2013, DiPirro;served Euromaiket Designs:and the requisite public |

enforcementiagencies with a “60-Day Notice of Violation™ (“Notice™), a. docunyént-thut inforined the

- recipients of DiPirro’s allegation that: Euromnarket Designs. and its retailers were in- vidlation.of

fl.’.ropesi‘fibn 65 for failing.to warn their cusiomers and consumers in ﬂCalimeia that the . Products
expose usersto DEHP.

1.7  Comphaint

On Jaguary 15, 2014, DiPirrd filed the instant action. against Edromarkét Desighs

(*Complaint”) ‘for the alleged violations of Health & Saféty Code’§:25249:6 thiat are the Si{bject of the. |

I Notice.

1.8 No.Admission

Eutbmarket Designs denies the material, factual and legal allegations contaifed in the. Notice
and Complaint, and they maintain-that all of the products that they have:sold, and distributed in:
California, including the Products, have been, and are, in compliance with all laws, Nothing in this.
Consent Judgment shall be construed as an, admission ofaniy faet, firiding, conélusion of law, issue.of. |

as;an ddmission of.aiiy fact, finding, onclsion of faw; isste.oflaw, orviolation of law. This

i Seetionshiall not, however, dimiriish of othefwise. i#fffch=E‘i1rbmarke}’ Desi'gn"éifdbli gatioris;

responsibilities, and duties anderthis Corisent Judgsment:

1.9 ‘Consent to Jurisdiction

For purposes of this Consent:Judgment only, the Parties.stipulale that.this Court has.
jurisdiction over Eurgmarket Designs s to theallegations in the:Complaing, that venue is proper in
Alameda County, and that this Count has jurisdiction to.éntér and-enforce the. provisions of this
Consent Judgment.

L10.  Effective Date

For purposés- of this-Consent.Judgment; the term “Effective Date” shall mean,June 23, 2014,

“CONSENT JUDGMENT
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2. INJUNCTIVE RELIEF: REFORMULATION

'
2.1 Exceptas sét-forth in Seciion 2.2, comméncing on the Effective Date and continuing

thereafter, Euromarket Designs shall only i mport. inanpfacture, sell or distribute for sale to. California_

consumers Products that are “Reformulated Products.” For purposes of this Consent Judgment,

Reformulated.Products contain a maximiyryof 1,000 parts per million (0.1%) DEHE-content in any

| accessible component (i:¢., any comporierit that may be touched orhandled-diiring 4 réasonably

foresceablie use) when andlyzed pursiant1/EPA testing iethodologies 35804 wid 8270C, o

i equivalentmethodologies utilized by stete or federal dgendcics for the purpose of deteimining DEHP

content in;a solid substance.

22, From the Effective Date until January: 1, 2015 Eurgmarket Designs (including its reta]
outlet locationy in Califorriia) shall sot sell to-Califomia.consumers Products which arernot
Reformulated Products; unless alt of the following ciiteria.are met: (a) clear and:feasonable

warningsin the form sét forth below shall appear on stich Products; (b) Eurgmarket Designs shall

“have purchased; or contracted for; or taken delivery of, or distribued fo its-retail outlets, stch

' Products prior to-the Effective Date; and:(c) the, Proditct.is riot primérily ?intgindedffor use:by

individuals twelve vears of age or younger. Each waming shall tie prominently placed with such

' conspicuiousniess as comipared with-other Words, staterasnis, dcs.i'gn‘s, or-devicés as to render:it likely

10 bé read and understood by an-ordinary individual under customary, conditiens before purchase or:

. use. Each warning shall be provided in a manner such that the consumer or user-understands to

which.specific Product the warning applies, so as to mintmize the risk of consumer confusion. Ifa.

warning is provided. pursuant to this Section 2.2, the text shall be as follews. with the text in

- [brackets] being optional atthe discretion of Euromarkét Designs:

[California Proposition 65] _

WARNING: This product contains a |phthialate] chemical known [to.
the, State.of Califocnia] to cause birth defects or other
reproducfive harm.

3

CONSENT JUDGMENT
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‘2.3, 1facustomer returns a:Product bearing a wamingto:a relai). outiet iy California,
Euromarkét shall be allowed to séll such Product at a retdil quflet in California (provided the warning:

remains.oi the Prodiict) §o' long.as thi original sale date was before January: 1, 2015.

3. MONETARY PAYMENTS

31 Civil Penalty Payments.
Pursuant to Health-& Safety Code § 25249.7(b): Edromarket Designs shall:pay ¢ivil penalties. |
tdlzilihg $6.439:00. "Within-five (5) business. diys of Court:approval otthis Consent Tudgmenit,

| Euromarket Besigns shall.pay the civil.‘?peﬁn]'g{? of $6,439.00. Elfhé-;p'e‘ﬁal'ty paymént:shall beallocadted |-
- according .,to*Hg'alih & Safety Code §25249.12 (c) (1yand (d); with sévénty-five percent (75%) of the

penalty amount eannarked for the California. Office: of Environmental Health Hazard Assessmerit

| (“OEHHA")and the remaining twenty-five (25%) of the penalty-amount earmarked: for DiPirro.

32 Reimbursement of DiPirro’s Fees and - Cosis

The Parties acknowledge that DiPirre and his cotinsel offered to resolve this disputewithout
reaching terms on the.aiount: of fees &ind €0ts.to be reimbursed 6 them, thereby leaving the issue
10:be resolved after the material terms-f thé-agréement-had been settled: Shioptly after all other
setflement teims had:been finalized, Euromarket.Designs-expresscd a desire-to. reséhve thefecs and
costs. 'ﬁhe_ Parties:then. atempied to (and did) reach 4ii accord. oo the ,compensétion~.due.;to.-.:¥Di'i?ir:‘m

and His counsel-under general contract principles:and the private atforney general doctrine codified,

| ut'Code of Civil Procedure:§ 1021:5:for all- work performed in this matter-exclusive:of:fees and cosis

ineurred on:appeal, ifany. ‘Under these lepal principles, within five {5)business days.of Court

|t 2pprovai of this Consent Judgment, Euromarket Designs shall pay $53,776:00'for the fees-and

costs incurred investigating, litigaling, and enforcing this miatier, including tie*fees:and costs’
incurred (atidto be incurred) drafting, negotiating, and dbtaining the .Gdu'rt"s-vap;_groval of this
Consent Judgment in the public jnterest,
33  Payment Procedures
3.3.1 Payments Hcld in Trst!
Settlement funds shall be delivéred to Eaw Offices.of David R. Bush: and shall be m 1
the. form of three checks for. the for the following amounts made 'payalzj'lelt'o:“

‘CONSENT JUDGMENT
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(@  “LawOffice of David R.Bush in the-aniountof $4,829.25 for payinen to
OEHHA. Law Office of David R. Bush agrees fo forward such finds to OEHHA ina
~'ﬁmcl)‘e-manm;r.
by  ®Law Office of David R. Bush * i the i;fnoﬁhl-@f’S’l'gGOS);-'lS.. as payment to.
Michael DiPirro. David R. Buash agrees {o forward such. finds in a tirhely manner.;
and ‘
(¢):Law Offices of DavidiR. Bugh™ ih the amount of $:5'3,77_6;,as.pa$?:m'cnt for
4tiomeys’ feds andicosts.
33.2. Tssuance of 1099 Forms
After the Gonsent ]udgmenlg.h&s been approved,; Euromarket Designs shall provide:
| DiPifro’s couiisel with'a sepatate 1099-Form. for each of itsspaymenits under this. Agreement {o:-
(a)  “Office of Envirorimental Health Hazard Assessment”, P.0.Box 4010,
Sactamento, C:A; 958 14.(EIN: 68-0284486) for civil penaltics paid iri the: 2014
calendar year: |
(b)  “Mighiel DiPirro”; whose address and tax idenitificationnumber shall-be
‘furnished upon reqiiest after Iﬁié‘GonSént.Jil‘dgxn_ent has bt;;cn‘ﬁiliy executed by the:
;pgmes for.the civil penalty paynient.in the 2014 calendacyear; and '
©)  “Law.Offices of David R. Bush.” for fees.and costs reimbursed pursudnt t6
séction 3.2.
| Euromarket Designs shall also-provide DiPirro®s counsel with two additional 1099 fotis for civil,
penalty payments made in the 2014 calendar year to OEHHA and DiPiira, if'any.

333 Payment Address. |

All payments-and tax forms required by this Section shall be:delivered to the

following address:

‘Law Offi¢e$ of David R. Bush
755Baywood Drivé:

Second Floor

Peialuma; CA 94954

>
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4. GLAIMS COVERED AND RELEASED
4.1 DiPirro’s Public Release of Proposition 65 Claims

DiPirro, acting on his awn. bebalf-and in the public interest, releases Eurgmarket Désighs, its

* officers, directors, attoseys, representatives; sharcholders, parents, subsidiaries, affiliates,

1 divisions, predecessors; SUccessoss, subdivisions, downstream distributors.and:-downstream retailers

from all.claims for violations of Proposition 63-up:through the: Effective Date-based on exposures to

DEHP from the Producis, as-setforth in thieNotice and'the Complaint. Compliance with:the terms

. ofthis Consent Judgnient coristitutes-complidrice: with Propasition 65 with respect ' exposures-o:

{ DEHP from the Products sofd by. Buromatket: Désigns after thé Effective Date,

42  DiPirro’s Individual Reléase. of Claimis

Dibirro, in his individual capacity only and:narinhis represcitative c4pacity, also provides:a
rélease heréin which shall-be effective as a full and final accord and:stisfaction, as'@ bar to sll
actions, causes of dttion; obl'igaﬁons,'co'sr&; expenses, gilomey’s’ Iees, damages, losses; claims,
liabilities-and demands of DiPirro of any nature, character or kind, whether known or unknown,
suspected or unsuspected, arising out-of alleged or actual exposures to DEHP in the Products

imported, manufactured, sold or disteibuted for sale.by Euromarket Designs before the Effective

- Date.

43  Euromarket Design’s Reéledse of DiPirro
Euromarket Designs on behdlf of itself and.on behalf of its past and curfent ageits,
representatives, attomeys, successors, and/or assignees, hereby waives.any.and all claims against

DiPirro and his attorneys and other representatives; for any and all-actions taken or stalements made

‘(or those that could have bieen taken or made) by DiPirro-and his-attorneys and other

representatives, whether in the-course of investigating claims; otherwise segking to enforce:

Proposition 65 against it in this matter, or with réspect to.the Products.

5. COURT APPROVAL

This.Conserit J: ud'gth.ent is:nét éﬁcet’l\le'uuﬁlzit:i‘s"gppcqved and-entered:by the.Court and. shall
be null:and void if, ot any.reason; itis novapproved and eniered by the Court within one year afier it

has begn. fully; executéd by.alt Paies:
6
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.. 6. SEVERABILITY

If; subsequént to the-execution of this Consent Judgment, any:provision of th is Conserit

Judgment s held by:a couirtto-be unenforceable, the:validity of the renaining provisions shalknotbe: |

- adversely iffocted.

7. GOVERNING LAW.

The terms of this Consent Judgmient shall be govemed by theJaws-of the stite of Califomis
and-apply within the’stsite of Cafifornia. In the eventthat Proposition 65 istepealed, preempted; or is
othérwise rendered i nappl‘ic‘:iblé by reasoh of law generally, Or4s to the Ptoducts, then Euromarket.

Designs may-provide written notice to-DiPirro of any-asserted. .éh:’m‘ge in the favy; and shdll have 1o

| Productsare-so affected, Nothing in this Consent Judgment shall b iriterpteted fo rélieve

Euromarket Designs from any. obligation to comply with any: pertineni staté-orifederal toxics control

¥ laws. This Consent Jodgment:shiall be:interpreted in accordance with the fiiiz‘.mganing:',of thie-terins;

herein, without regard 1o which Party may have drafted any specific.provision.
8.  NOTICES

Unless specified tieieii, &l cofrespandence-and ofices tequired by. this Consent Judgment

' shall beiin-riting-and sentby: (;):petsonal délii"i'é'r‘y-;"(;i.i;):ﬁﬁt-.'o‘:[é's_'s-,:ﬁégi§§6t3_55.:6f’¢e'ifflfiﬁ§d,_mfii I,
" return ‘r:ecei;pt'..‘rc"q uested; or (ii)-a ‘reéogni'ic'd--'Gi'c'mightfdourfier"to the following addiesses;

. For Evromarket Design:

Vicioria Doniii; Esq.,- Géderil Counsél
Euromarket DeSigns; Iné. dba Crate. & Basrel
1250 Techny Road

Northbrook, IL 60662

with & copy to:

Judith M. Praitis, Esq.
Sidley Austin. LLP

555 West Kifth-Street
Los Angeles, CA 90013,

For DiPipro: 5

"CONSENT JUDGMENT.
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| 9. COUNTERPARTS; FACSIMILE SIGNATURES

- Law Offices of David R -Bush.
Attn: Proposition 65 Coordinator
755 Baywood Drive
Second Floor- _

Petdloma, CA 94954,

- Any Party may, from time to time, specify i writing o the other Paity a changé Gf address to which

1 all notices and.other-communications shall be-sent.

This Consent Jiudgment may be executed in.countetparis and by faésiinile or pottable:

- docuimient format '(?DF) s‘ignat_,unc,' ‘each of which shall be deemed an original, dnd all of which, wheén
- taken togelher, shall constitute-ane and;the same.doctimetit:

i0, POST.EXECUTION ACTIVITIES

DiPirrd agrees fo camply with the réporting form requirements referenced.in Health & Safety .

. Code§ 25249.7(f). The Parties fiirther ackiioivledge:that, pursuantt‘o,{Héaﬁh & Sifety Code:

§'25249.7(f), & noticed motivn is requied 16 obtain judicial qur_oyd[;p:fﬁxe‘-s,etﬂ.cmem, In -fg,r;lhetance;

: df-'olitainihg;s‘uaf: approval; DjPirre and. Euromarket Desigas agree to mutually employ. theii best
" efforts, and that of theit counsel to'sa pport the.eniry:of this.agreement as.a. Congent Judgment, and to
" obtain judicidl approval of the settlementiina timely manner.,

12.  MODIFICATION

This.Consent Judgment:may be:frodifiéd only'by: (6)a*written agre€inent of the Parties and
iponi. eirtiy of'a modified -consent judgment by the:Couittheréon; or'gi.i) upos a successil metibn or-
application'of-any Rarly and the entry-of a modified consent judgment by. the Court,

i

CONSENT, {UDGMENT:
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15, AUTHORIZATION

The ridersighéd.ate suthorizedto-exetiite this Consent Judgmentand havé reid, undezstood,

1 wnd-agree ro-all:of the terms and.conditions comainedhercin,

. AGREED FOs AGREED TO:

By S M.
. MICRAELDIBIRRO ™

BY e
.; Genewal Counset
gns, Ing. dba Crate-& Barvel

Euromarket Dest

g

CONSENT JGOGMENT




a

© WV 00 N A wv h W N e O

._'. ..N._N
¥R R G

‘-

" By:

WO o b W N

13. AUTHORIZATION.
The undersigred-are aiithiorized io ekécute this Consent Judjmient and hiive read; imdkrstoos

‘and agreetoall of the terms,and conditions contained herein.

AGREED TO: , AGREED.TO:

‘Date; - A Date;. Ju VENTG Q.@\q

” MICHAEL DIPIRRO.

) 9 .
~""CONSENT JUDGMENT,

‘Euromarket Designs; liic: dba Crate & Barrel |




CLERK’S CERTIFICATE OF SERVICE BY MAIL
CCP 1013a(3)

CASE NAME: Dipirro vs. Euromarket Design
ACTION NO.: R614710225

I certify that, I am not a party to the within action. I served the foregoing JUDGMENT
PURSUANT TO TERMS OF PROPOSITION 65 SETTLEMENT AND CONSENT
JUDGMENT by depositing a true copy thereof in the United States mail in Oakland, California

in a sealed envelope with postage fully prepaid thereon addressed to:

David R. Bush

Jennifer Henry

3216 S. Crenshaw St., #A
Visalia, CA 93277

Judith M. Praitis

Sidley Austin LLP

555 W. 5™ St., Suite 4000
Los Angeles, CA 90013

[ declare under penalty of perjury that the following is true and correct
Executed on August 14, 2014 at Oakland, California

Leah T. Wilson,
Executive Officer/Clerk

by  Shauiba Wlearse
Deputy Clerk




