[N

O O 3 S U AW

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

1 -

AN
Josh Voorhees, State Bar No. 241436
Harris A, Weinstein, State Bar No. 282166
THE CHANLER GROUP
2560 Ninth Street
Parker Plaza, Suite 214
Berkeley, CA 94710
Telephone: (510) 848-8880
Facsimile: (510) 848-8118

Attorneys for Plaintiff
PETER ENGLANDER

0CT - 1 234

FILED

ALAMEDA COUNTY
DEC - 4 2014

- @ ?E%lvﬁmoa COURT

7= Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA
UNLIMITED CIVIL JURISDICTION

PETER ENGLANDER,
Plaintiff,

V.

"BLOUNT TNTERNATIONAL INC SPEECO

INC.; et al.,

Defendants,

Case No.: RG13675162

N
R ] JUDGMENT
SUANT TO TERMS OF
PROPOSITION 65 SETTLEMENT
AND CONSENT JUDGMENT

Date: December 4, 2014
Time: 3:00 p.m.

Dept.: 22

Judge: Hon. Robert McGuiness

Reservation No.: R-1554157

JUDGMENT PURSUANT TO TERMS OF PROPOSITION 65 SETTLEMENT AND CONSENT JUDGMENT




—

A= - R - )W V. T - N VS o]

[\ T O T NG I e e e T o T T T R

In the above-eiititled action, plaintiff Peter Englander and defendants Blount
International, Inc. and Speeco Inc., having agreed through their respective counsel that
Judgment be entered pursuant to the terms of their settlement agreement in the form of a
Consent Judgment, and following this Court’s issuance of an Order approving this
Proposition 65 settlement and Consent Judgment on December 4, 2014;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that, pursuant to
California Health & Safety Code § 25249.7(f)(4) and California Code of Civil Procedure

§ 664.6, Judgment is entered in accordance with the terms of the Consent Judgment

attached hereto as Exhibit A. By stipulation of the parties, the Court will retain

jurisdiction to enforce the settlement under Code of Civil Procedure § 664.6.

IT IS SO ORDERED.

Dated: ‘1{'/ "'/ 1y /2/

JUDGE OF THE SUPERIOR COURT

Roben D, Moliviness
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Josh Voorhees, State Bap No. 241436
Hairis A, Weinstein, State Bar No, 282166
THE CHANLER GROUP

2560 Ninth Street

Parker Plaza, Suite 214

Berkeley, CA 947102565

Telephone: (510)848-8880

Facsimile: (510) 848-8118

Attorneys for Plaintiff
PETER ENGLANDER

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA
UNLIMITED CIVIL JURISDICTION

PETER ENGLANDER,
Plaintiff,
V.

BLOUNT INTERNATIONAL, INC.;
SPEECO INC.; et al.,

Defendants.

Case No. RG13675162
[PROPOSED] CONSENT JUDGMENT

(Health & Safety Code § 25249.6 ef seq.)
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1 INTRODUCTION

1.1 Parties

This Consent Judgment is entered info by and between plaintitf, Peter Englander
(“Englander?), and defeéndants, Blount International, The, and SpeeCo Ine. (“Blount™), with Englarider
and Blount each individually teferred to s 4 “Party” and collectively as the ‘;Paities.”

1.2 Plaintiff

Englander is an individual residing in Galifoinia who seeks to promote awareness of
exposures to toxic chemicals and improve huinan health by reducing or climinating hazardous
substances contained in consumer products.

1.3  Dofendant

Blount employs ten or more persons and is a “person in.the course of doing business” for

purposes of the Safe Drinking Water and Toxic Enforcement Act of 1986, Health and Safety Code

section 25249.6 er seq. (“Proposition 65,

14  General Allegations

Englander alleges that Blount sold hand too] grips and befls with ¥inyl/PVC handles
containing di(2-eiliythexy: \phthalate (“OEHP”) and lead without first providing the eXposure:
warning required by Propositiof 65. DEHP and lead are listed pursuant to Proposition 65 as
chemicals known to the state-of California to cause birth defects or other reproductive harm.

1.5 Product Deseription

The produets that are covered by this Consént Judgment are hand tool grips including, but not
limited to the Speeco 7/8 x.6.5 GRS Hitchpin, P700542 (#0 87196 70542 1) and bells-with vinyl/PVC
handles including, but not limited to, the Speeco Red Handle Cow Bell, $90072300, UPC #0 87196
90723 8 that are manufactured, imported, distributed, s0ld, and/or offered for sale by Blount in
California including (collectively “Products™).

1,6 Notices of Violation

On or about November 21, 20.12, Englander servéd Blount and various public-enforcement

agencies with a “60-Day Notice of Violation” (“Notice™) that provided the recipients with notice that

CONSENT JUDGMENT
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Blount was in violatiof of C;.alifornia Health and. Safety Code § 25249,6 for failing to warn its

customers and tonsumers that its hand tool grips exposed users to DEHP and lead in California.
On or about November |15, 2013, Englander served Blount and various public enforcement

agencies with a “Supplementa] 60-Day Notice of Violation™ (“Supplemeital Notice™) that provided

the recipients with notice that Blount was i violation of California Health and Safety Code §

25249.6 for thiling to warn its customers and consumers that its hand tool grips and bells with

vinyl/PVC handles exposed nsets to DEHP and lead in Califorriia. The Notice and Supplemetital
Notice shall collectivély be referréd to hefeinafter as the “Notices.”

L7  Complaint |

On April 11, 2013, Englandey filed a complaint in the Superior Couit in and for the County of
Alameda against Blount.and Does 1 through 150, Englander v. Blount International, Inc., Speeco,
Inc., et al., Case' No, RG13675162 (the “*Action” or *“Complaint”) alleging violations of Health.and
Safety Code §25249.6, based ‘on the alleged exposures to DEHP and lead contained in certain haid
tool grips sold by Blount ini the State of Califotnia. Provided thar no public enforcer has ommenced
and is diligently prosecuting the allegations contained in the Supplemental Notice, and uperi entry of
this Consent Judgmert by .tlje Court, th‘é Complaint shall be deemed amended nune pro-time to
include the allegations contained in the Supplemental Notice.

1.8 No Admission

Blount denies the material, factual, and legal allegations contained in the Notices aind
Complaint, and it maintains-that all of the products that it has sold and distributed for sale in
Cal.ifoinia, including the Products, have been, and are, in compliance with all laws., Nothing in this
Consent Judgment shall be construed as an admission of any fact, finding, conclusion of law, issue of
law, or violation of law, nor shall compliance with this Consent Judgment constitute or be construed
as.an admission of any fact, finding, conclusion of law, issue of law, or violation of law. This
Section shall not, however, diminish or otherwise affect Blount’s obligations, responsibilities, and

duties ynder this Consent Ji udgrnent.

CONSENT JUDGMENT
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1.9  Consent to Jurisdiction

For purposes.of this Consent Judgment only, the Parties stipulate that this Court has
jurisdiction over Blount as to. the allegations i the Conuplaint, that venue is propet in Alameéda
‘County, and that this Court hias jurisdiction to énter and enforce the provisions of this Consent
Judgment.

1,10 Effective Date

For purposes of this Consent Judgment, the term “Effective Date” shall mean the date that this
ConsentJudgment is approved by the Court.
2. INJUNCTIVE RELIET:. REFORMULATION AND-WARNINGS

2.1 efotmulation Stayrdards

“Reformulated Products™ are defined as:

(2) those Products that contain a total lead content of less than or equal to 90 parts per:
million (“ppm™) when analyzed pursuant to Environmental Protection Agency
testing 1heﬂmdolqgi§s-305(JB and/or 6010B in each accessible component; and

(b) those Piaducts containing DEHP in concentrations less than 0.1 percent (1,000
ppm) when analyzed pusvant to U.S. Environmental Protection Agency testing
methodologies 3580A and 8270C.

‘Blount may utilize any other testing methiodology utilized by state or federal government
agencies for the purpose of. deterinining phthalate chemical content or léad content in 4 solid
substance to determine compliance with this Section.

2.2 Reformulation Commitment

As of the Effective Date all Products mianafactured or distiibuted for sale in the State of
California by Blount shall be Products that qualify as Reformulated Products as defined in Section
2.1 above or shall carry appropriate Proposition 65 Health Hazard warnings as provided for in
Section 2.3 below.

2.3  Product Warnings

Commencing on the Effective Date, for all Products manufactured or distributed for sale in

the State of California by Blount other than Reformulated Products, Blowsit shall provide clear and
3
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reasonable warnings as set forth in subsections2.3(a) and (b). Each warning shall be prominently
placed with such conspicuousness as compared with other words, statements, designs, or devices as
to render it likely to b read and understood by an orditiary individnal under customaty conditions
béfore purchase of use. Each warning shall bé provided in a manner such that the consumer or user
understands to which speejfic Product the warning applies, so as to minimize the risk of consuimer
confusion.

(8)  Retail Store Sales.

(1) Product Labeling. Blount shall affix a waming to the.packaging,

Tabeling, or directly on esch Produict sold in tetail outléts in California by Blount or any person.
5¢lling ‘the Products, that states:

‘WARNING: This product containg DEHP and lead, chemicals
known to the State of California to cause birth
defects and. othier reproductive hatm.

(ii)  Point-of-Sale Warnings. Alternatively, Blount may provide
warning signs in the form below to-its customers in California with iﬁstructions to post-the
Wwarnings in close pro‘xhjﬁfaf to. the point of display of the Products, Such instruction sent to
Blowit’s customers shall be' sent by certitied mail, return receipt requested.

WARNING: This product contains DEHP and lead, chemicals
known to the State of California to cause birth
defects and other reproductive harm.

Where more than ene Product is sold in proximity fo other like items or fo those that do not
require a wamning (e.g., Reformulated Products as defined in Section 2.1), the following statement
shiall be nsed:'

WARNING: The followmg products contatn DEHP and lead,

chemicals known to the Stdte of California to
tause birth defects and other reproductive harm:

[#ist products for which wurning is required)

2 For purposes of the Settlement Agreement, “sold ih proximity” shall mean that the Product and.another similar
product are offered for sale close enough te each other that the consumer, under customary conditions of purchase, could
net reasondbly determiite which of the tivo products is subject to the warning $ign.

CONSENT JUDGMENT
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(b)  Mail Order Catalog aud Internet Sales. In the event that Blount sells
Produets via mail order catalog and/or the internet, to custemers located in California, after the
Effective Date, that are nat Reformulated Products, Blount shall provide warnings for such Products

sold via mail order catalog or the inteinet to California residents. Warnings given in the mail order

«catalog or on the internet shall'identify-the specific Product to which the warning applies as further

specified in Sections 2.3(b)(1) and i),

@) Mail Order Catalog Warning. Any warning provided in a mail ordex
catalog shall be in the same type size or larger than the Product deseription text within the catalog,
The following waming shall be provided oni the samie page and in the same location as the display:
and/er description of the Product:

WARNING: This pitoduct contains DEHP and lead, chemicals
known to the State of California to cause birth,
defects and other reproductive harm.

Where it is iinp.racticéble to provide the warning on the same page and in the same location as
the display and/or description of the Product, Blount may utilize a designated symbol to cross
reference the applicable vrarning and shadll define the term “designated symbol” with the following
language on the irside of ﬁieﬁmﬁ cover of the catalog of on the same page as any order form for the

Product(s):

WARNING: -Certain products identified with this symbol
'V and offered for sale in this catalog contain
DEHP and lead, chemicals known to the State
of Califernia to cause birth defects and other
feproductive harm,

The designated symbol must appear on the same page and in close proximity to the display
atid/or description of the Proditct. On eacli page where the designated symbol appears, Blount must
provide a header or footer directing the consurner to the waming language and definition of the
designated symibol.

()  Internet Website Warning, A waming shall be given in conjunction
‘with the sale of the Produets via the interiiét, which warning shall appear either: (a) on the same web
Ppage on which a Produet is displayed; (b) on the same web page as the order-form for a Produgt; (¢)

oh the same page as the price for any Product; or (d) on one or more web pages displayed to a

CONSENT JUDGMENT
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purchaser during the checkout proeess. The following warnirig statement shall be used and shall
appear in any of the above instances adjacent to or immediately following the display, description, or
price of the Product for which it is given in the same type size or Jarger than the Product description
text:
WARNING: This product contains DEHP and lead, chemicals
known to the State of California to cause birth
defects and gther reproductive harm.
Alternatively, the designatéd symbol may appéar adjacent to or immediately following the

display, description, ot price of the Product for which a warning is being given, provided ihat the

following warning statemnent also appears elsewhere on the same web page, as follows:

WARNING: Products identified on this page with the
following symbol ¥ contain DEHP and lead,
chemicals known ta. the State of California to
ﬁau’se birth defects and other reproductive

arm.

3. MONETARY SETTLEMENT TERMS
3.1 Payments puxsuant to Health and Safety Code § 25249.7(b)

In settlement ofal} the claims reférred to in this Consent Judgment, Blount shall pay $9,500 in

civil penalties. Each ci'v-il'"jycﬁ'alty payment shall be allocated according to Health.and Safety Code
section 25249.7(c)(1) and (d) with seventy-five percent (75%) of the funds paid to the California
Office of Environmental Health Hazard Assessment and twenty-five percent (25%) of the funds
rerhitted to Englander. All civil penialty payments shall be made within five business days of the date
it is due and be delivéied to the payment addresses provided in section 3.3.1. Blount shall be liable
for payment of interest, at a rate of 10% simple interest, for all amounts due and owing urider Section
3 that ate 1ict received within five business days of the due date.

3.1.1 Initial Civil Penalty

Within five business days of the mutual execution of this Consent Judgment, Blount

shall issue a check for its initial civil penalty payment in the amountof $4,000 to “Schiff Hardin

LLP”. Schiff Hardin LLP shall.provide The Chanler Group with written confirmation within five

days of receipt that the funds have been deposited in a trust account: Within-five business days of the

date thiat this Consent Judgment is approved by the Court, Schiff Hardin LLP shal] issue two sepaiate
&
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checks for the initial civil penalty payment to: (a) “OBHHA™ in the amount of $3,000; and (b) “Peter
Englander, Client Trust Account” in the amount of.$1,000.

3.1.2 Fina) Civil Penialty

On or before October 30, 2014, Blount shall make a final civil penalty paymerit of
$5,500. Pursuant to title 11 California Code of Regulations, section 3203(c), the final civil penalty-
payunent shall be waived in its entirety if, no later than Qctober 15, 2014, an officer of Blount
provides Englander with wiitten certification that as of the date of certification and continuing irito
the future, all of the Products manufactured; imported, distr-ibufed-, sold and offered for sale in
California by Blount are Reformulated Products. The written, certification of reformulation in [ien of
the final civil penalty paymient required by this section is a material terr, and timé is of the essence.
Unless waived, Blount shall issue two checks for the following ameunts payable to: (a) “OEHEA” in
the amount of $4,125; and (b) “Peter Englander, Client Trust Account” in the aniount of $1,375.

3.2 Reimbursement of Fees and Costs

The parties acknowledge that Englander and his counsel offered to resolve. this dispute
without reaching terms on the amount gff fees and costs to be reimbursed to them, thereby leaving the
issue to be resolved after the matetial termis of this Consent Judgment had been settled, Shortly afler
the other seitlement terms had been finalized, Blount expressed a desire to resolve the fee and cost
issue. The Parties then attempted to (and did) reach an accord on the compensation due to Englander
and his counsel under géneral contract principles and the private attomey general doctrine codified at
Califoinia Code of Civil Procedure section 1021.5 for all work performed through the mutual
execution of this Consent Judgment. Blount shall, within five business days of the mutual xecution
of this Consent Judgment by the Parties, issué a check payable to “Schiff Hardin LLP” in the amount
of $30,500 t0 be held in trust by Schiff Hardin LLY for The Chanler Group. Schiff Hardin LLP shall
provide The Chanter Group with written confirmation within five business days of receipt that the
funids have been deposited in a trust:account. Within five business days of the date this Consent
Judgment is approved by the Couirt, Schiff Hardin LLP shall isste a check payable to “The Chanler

Group” in the amount of $30,500 to the address provided in section 3.3.1(a).

CONSENT JUDGMENT
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3.3 Paynient Procedures

3.3.1. Issuance of Payments. Payments shall be delivered as follows;

(8) All payments owed to Englander, pursuant to Sections3.1.] through 3.1.2,

‘ shall be delivered to the following payment address:
The Chanler Group
Altn: Proposition 65 Controller
2560 Ninth Street
Parker Plaza, Suite 214
Berkeley, CA. 94710

(b) All payments owed to OEHHA, pursuant to Sections 3.1.1 through 3.1.2,

shall'be delivered directly to OEHHA (Memo line “Prop 65 Penalties™) at
the following addresses:
For United States Postal Service Delivery:
Mike Gyurics.
Fiscal Opetations Branch Chict
Office of Enhvironmental Health Hazard Assessment
P.D. Box 4010
Sacramento, CA 95812-4010
For Non-United States Postal Service Delivery:

Mike Gyurics
Fiscal Operations Branch Chief
Office of Environmental Health Hazard Assessment.

1001 I Street .
Sacramento, CA 95814

With a copy of the checks payable to OEHHA mailed to The Chanler
Group at the address set forth above in 3.3.1(a), as proof of payment to
OEHHA,

4. CLAIMS COVERED AND RELEASED

4.1  Englander’s Public Release of Proposition 65 Claims

Englander; acting on his own belialf and in the public interest, releases Blount and its
parents, subsidiaries, affiliated entities under common ownership, directors, officers, employees,
shareholders, divisions, assigns, and attorneys (“Rel easees”) and ¢ach entity to whom they directly
or indireetly distributs or sell the Produects, including but not limited to its downstream distributors,

8

‘CONSENT JUDGMENT




12

13
14
15
16
17
18
19
20
21
22
23
24

25
26
27

28

PSRN

[=REN- T R = |

wholesalers, custoriers, rétailets, franchisers, cooperative members, licensors and licensees
(“Downstream Releaéees.”_)' for any violations arising under Propasition 65 for unv&_amed exposures
to DEHP and lead from hand tool grips sald by Blount prior to the Effective Date, as set forth in
the Notice.

Uponr entry of this Consent Judgment, Englander, acting on his own behalf and in the public
interest, further releases Reléasees and Downstream Releasees for any violations arising under
Proposition 65 for unwarned expostres to DEHP and lead froin the Products sold by Blount prior to
the Effective Date, as set forth in the Notices.

4,2  Tnglandey’s Individual Release of Claims

Englander, in his individual capacity only and »ot in his representative capacity, also
provides a release to Blount, Releasees, and Downstream Releasees which shall be effective as a
full and final accord and satisfaction; as a bar to all actions, causes of action, obligations, costs,
expenses, attorneys® fees, damages, Josses, claims, liabilities and demands of Englander of any
natute, character or Kind; whether known or unknown, suspected or unsuspected, arising out of
alleged or actual exposurcs to DEHP éﬁnd lead i the Products sold or distributed for saje by Blount
before the Effective Date.

4.3 Blount’s Release of Englander _

Blount; en its own behalf, and on behalf of its past and current agents, representatives,.
attorneys, successors, and assignees, hereby waives any and all claims against Englander and his
attorneys and other representatives, for any and all actions taken or statements made (or those that
could have been taken or made) by Englander and his attorneys and other representatives, whether
in the course of investigating ¢lainas, otherwise seeking to enforce Praposition 65 against it in this
matter, or with respect to the Products.

3. COURT APPROVAL

This Consent Judgment is not ¢ffective until it is approved and entered by the Court and.shall
benull and void if, for any reasen, it is not approved and entered by the Court within one year after it

has been fully executed by the Parties.

CONSENT JUDGMENT
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6. SEVERABILITY

If, subsequent to the Court’s, approval and enti'y of this Consent Judgment as a judgment, any
provision is held by a court to be unenforceable, the validity of'the remaining provisions shall not be
adversely affected.

73 GOVERNING LAW

The terms of this Consent Judgment shall be governed by the laws of the state of California
and apply within the state of Califotnia. In the event that Propositjon 65 is iepealed, preempted, oris
otherwise rendered inapplicable by reason of law gererally, or as to the Products; then, Blount may
provide written notice to Englander of any asserted change in the law, and shall have no further
obligations pursvanit to this Consent Judgment with respect to, and to the extent that, the Products are-
so affected. Nothiing in this Consent Judgmeit shall be interpreted to relieve Biouit froim any.
obligation to comply with any pertinent state or federal toxics control laws.

8. NOTICES

Unless specified herein, all corresponderice and notices required by this Consent Judgment
shall be in writing and seht by: (i) persd;i'al delivery; (ii) first-class, registered, or certified mail,
returh receipt requested; or (iii) a recognized overnight courier to the following addresses:

For Blount; |

Chad Paulson, Vice President, General
Counsel & Secretary

Blount International, Inc.

4909 SE International Way

Portland, OR 97222

with a copy to:

Mark Mahoney

Schiff Hardin LLP

One Market

8pear Street Tower, Suite 3200
San Francisco, CA 94105

10
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- For Englander:

The Chanler Group

Attn: Proposition 65 Coordinator
2560 Ninth Street

Parker Plaza, Suite 214
Berkeley, CA 94710

Any Paity may, from time to time, specify in wtiting to the other. Party a change of address to which
all notices and other communications shall be sent.

9. COUNTERPARTS; FACSIMILE SIGNATURES

This Consent Judgment may be executed. in counteiparts and by facsiuile or pertable
document format (PDF) signature, ach of which shall be deemed an original, and all of which, when
tjaken together, shall constitute one and the same docyment,

10, POST EXECUTION ACTEVITIES

Englander agrees to comply -with the reporting form requireménts referenced in Health and
Safety Code section 25249.7(f). The Parties further acknowledge that, pursuant to-Health and Safety
Code section 25249.7(f), a noticed motion is required to obtain judicial approval of the settlement. In
furtherance of obtaining sich approval, Englander and Blount agree to mutually employ their best
efforts, and that of their g:o"(ms.el, to support the entry of this agreement as judgment, and to obtain
Judicial approval of their settlement jn a timely ‘manner. For purposes of this Section, “best efforts”
shall include, at & minimum, cooperating on the drafting and filing of the necessary movinig papets,
and supporting the motion for judicial approval.

11. MODIFICATION.

This Consent Judgment 1ay be modified only hy: (i) a writtent agreement of the Parties and
upon entry of a modified consent judgment by the Court thereon; or (ii) upon a successful motion or

application of any Party and the eniry of a modified conseqt judgmient by the Court.

11
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12, AUTHQRIZATION

The undersigned are authorized to execute this Consent Judgment and have read, understood,

and agree to all of the terms #nd conditions contained herein,

AGREED TG: AGREED TO:
Date: August4,2014 ... Date: ‘5/ /’f’/*‘“

‘By//@/ A /A‘;//%L

/Pet 1],‘5@31 cr T Cllad E. Paulson, Vice President, Oeneral
Counsel] & Secretary '
/ Blount International, Ine.
AGREED TO:

Date: &, ?/év/'vﬁ
f///{_/"/ /'f f’/;:iz;ﬁ’
By, ( AAE /,{A
Chad E. Paulson, Vice President, General
w Counsel & Secretary
N SpeeCo, Incorporated.
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