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This is not an Invoice :

ONE LEGAL CONFIRMATION FOR ORDER NO.: 5237099 DATE: 5/27/2015
Customer: Yeroushalmi & Associates Attorney: Reuben D Yeroushalmi
Customer No.: 0050775 Attorney e-mail: lawfirm@yeroushalmi.com
Address: 9100 Wilshire Blvd. Suite Contact: Jessica Arceo
610E Beverly Hills, CA Contact e-mail: admin@yeroushalmi.com
90212 Contact Phone: 310-623-1926
Contact Fax: 310-623-1930
Law Firm File No.: CAG v. BILLABONG RETAIL
CASE INFORMATION:
Case Number: CV 1402013
County: Marin
Court: Marin
Case Short Title: Consumer Advocacy Group, Inc. vs. Billabong Retail, Inc.
DOCUMENTS RECEIVED: No. Docs: i No. Pgs: 18

Consent Judgment

Confirmation Report. DO NOT PAY. An Invoice will be sent later.

Notes: Services: Summary of Charg_;es:
Documents left at court with OL pick-up |Service Fee 57.95
slip
. C Deli .
Order Status: Assignment Completed gggir;e:y opy elvery 1: :g
Emailed back: 5/27/2015 '
Services will be invoiced later. DO NOT PAY NOW.|Total: 77.40

Thank you for choosing One Legal. If you have any questions about this assignment, please contact:

Customer Support | Phone: 1-800-938-8815




, || Reuben Yeroushalmi (SBN 193081) JUN 08 2015
Daniel D. Cho (SBN 105409) KT8 TURNER, Cocut Espoutive Officer
2 || Ben Yeroushalmi (SBN 232540) MARIN COUNTY SUFERIOR COURT
YEROUSHALMI & ASSOCIATES By: T. Fraguers, Deputy
3 119100 Wilshire Boulevard, Suite 240W
4 Beverly Hills, California 90212
Telephone: . 310.623.1926
5 || Facsimile: - 310.623.1930
6 || Attorneys »forPlyaintiffs, :
. Consumer Advocacy Group, Inc.
8 SUPERIOR COURT OF THE STATE OF CALIFORNIA
9
COUNTY OF MARIN
10 ‘ '
11 CONSUMER ADVOCACY GROUP, INC., CASE NO. CiV1402013
|lin the public interest, & N
12 || ,
13 Plaintiff, : CONSENT JUDGMENT
[PRGPBS-E'D]
14 V.
15 . Health & Safety Code § 25249.5 et seq.
BILLABONG RETAIL INC., now known
16 ||as GSM RETAIL, INC., a Calrforma '
Corporation; BURLEIGH POINT, LTD, a Judge: Hon. Roy O. Chernus
17 ’Callforma Corporation; GSM ONLINE Dept: B :
18 RETAIL INC a Cahfonna Corporatron | Complalnt Filed: May 28 2014
and DOES 1-20 , , | SACFiled: August 19, 2014
19 ‘ -
Defendants.
20 | v
T BY FAX
21 ||1.. INTRODUCTION v
2|l 11 Th15 Consent Judgment is entered mto by and between plamnff Consumer
23 Advocacy Group, Inc (referred to as “CAG”) actmg on behalf of 1tse1f 1ts past and current
24 || agents, representatives, attomeys, successors and/or ass1gnees and in the mterest of the publlc
25 and defendant BILLABONG RETAJL INC., now known as GSM (RETAIL), INC. (herelnafter
26 || referred to as “BILLABONG”), defendant BURLEIGH POINT LTD (heremaﬂer referred to as
27 | “BURLEIGH”) and defendant GSM ONLINE RETAIL INC (herernafter referred to as “GSM
28 ‘
: 1 -
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ONLINE”) . (BILLABONG, BURLEIGH and GSM ONLINE collectively referred to as

“Defendants”), with each referred to as'a “Party” and collectively referred to as “Parties.”

1.2 Defendants and-P;‘Odncts

1.2.1 - Defendants employ ten or more persons, are persons in the course of

'doing business fof pufposes of the Safe Drinking Water and Toxic Enforcement Act of 1986,

California Health & Safety Code §§ 25249.6 et seq. (“Proposition 65”), and cause to be
manufactured, diétributed, or sold Footwear, which includes but is not limited to “KUSTOM,
“STYLE NAME: KAD TIDE”, Men’s US Size 10, Men’s UK Size 9 “D1013 C707”, Ross Tag
Code: 400084108406 (hereinafter “Covered Products™).

13 Chemical Of Concern

1.3.1 - Diethyl hexyl phthalate (“DEHP”) is known to the State of California to

cause cancer and/or birth defects or other reproductive harm (DEHP is referred to herein as
“I isted Chemical.”). | -

1.4 . Notices of Violation.

1.4.1 On or about November 20, 2013, CAG served Defendant BILLABONG

and various public enforcement agencies with a document entitled “SIXTY-DAY. NOTICE OF

INTENT TO SUE FOR VIOLATION OF THE SAFE DRINK]NG WATER AND TOXIC

ENFORCEMENT ACT OF 1986 (the “November 20, 2013 Notice”) that provided the
reclplents w1th notice of alleged v1olat10ns of Health & Safety Code § 25249.6 for failing to

warn 1nd1v1duals in Cahforma of exposures to DEHP in Footwear, which includes but is not
limited to ““KUSTOM “STYLE NAME. KAD TIDE”, Men’s US Size 10, Men s UK Size 9
“D1013 C707”, Ross Tag Code: 400084108406 No pubhc enforcer has commenced or
dlhgently prosecuted the allegatlons set forth in the November 20 2013 Nonce

1.4.2 On or about May 28, 2014, CAG,served Defendant BILLABONG and
BURLEIGH and vanous pubhc enforcement agenc1es with a document entitled “SD(TY-DAY _

LNOTICE OF ]NTENT TO SUE FOR VIOLATION OF THE SAFE DRINKING WATER AND

TOXIC ENFORCEMENT ACT OF 1986” (the “May 28, 2014 Notice”) that prov1ded the

CONSENT JUDGMENT [PROPOSED]
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recipients with notice of alleged violations of Health & Safety Code § 25249.6 for failing to :

. warn individuals 1n California of expOsures to DEHP in Footwear, which includes but is not |

limited to ““KUSTOM “STYLE NAME KAD TIDE” Men’s US Size 10 Men’s UK Size 9
“D1013 C707” Ross Tag Code 400084108406”” No pubhc enforcer has commenced or
,dlhgently prosecuted the allegatlons set forth in the May 28 2014 Notice.

| 143 On or about July 14, 2014 CAG served Defendant GSM ONLINE and
various public enforcement.agencles wtth a document entitled “SIXTY-DAY NOTICE OF
INTEN TO SUE FOR VIOLATION OF THE SAFE DRINKING WATER AND Toxic|
ENFORCEMENT ACT. OF 1986” (the “July 14, 2014 Notice”) that prov1ded the rec1p1ents

s

w1th notlce of alleged v1olat10ns of Health & Safety Code § 25249.6 for fallmg to wam
md1v1duals m Cahfomla of exposures to DEHP in Footwear which includes but is not hrmted
to ‘“‘KUSTOM “STYLE NAlV[E KAD TIDE” Men s US Size 10, Men’s UK S1ze 9 “D1013
C7077, Ross Tag Code 400084108406”” No pubhc enforcer has commenced or diligently
prosecuted the allegations set forth in theJuly 14, 2014 Notice.

15 Complaint.

1.51 On May. 28, 2014, CAG filed a Complaint for civil penalties and
injunctive relief (“Complaint”)j in Marin County Superior Court, Case No.CIV1402013. The
Complajnt_alleges, among Other things, that Defendant BILLABONG violated Proposition 65 |
by failing to give clear ‘and reasonable warnings, of exuosure to DEHP from the Covered
Products. | ’

152 On August 19, 2014, CAG filed a Second Amended Complaint for c1v11
penaltles and 1n3unct1ve rehef (“SAC”) in Marin County Supenor Court, Case No. CIV1402013 :
The SAC alleges among other things, that Defenda.nts BILLABONG ' and Defendant
BURLEIGH vmlated Proposition 65 by fallmg to give clear and reasonable wammgs of

k 'exposure to DEHP ﬁom the Covered Products

153 On October 8, 2014 2014 CAG filed a Third Amended Complaint for |

cml penaltles and 1n_1unct1ve relief (“TAC”) m Marin ' County Supenor Court,. Case

3 -
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No. CIV 1402013 The TAC alleges; among other things, that Defendants BILLABONG
fBURLEIGH and GSM ONLINE wolated Proposition 65 by failing to give clear and reasonable

iwarmngs of ¢ exposure to DEHP from the Covered Products

1.6 Consent to Jnrisdiction

For purposes of tlns Consent Judgment the Parties stipulate that this Court has

Junsdtctlon over ,allegatrons of v101atlons contamed inthe TAC and personal ]unsdrchon

over Defendants as to the acts alleged in the TAC, that venue is proper in the County of Marin
and that th1s Comt has jurisdiction to enter. th1s Consent Judgment as a full settlement and
resolutlon of the allegatrons contamed in the TAC and of all Claims which were or could have
been ralsed by any person or entity based in whole or in part, directly or 1nd1rect1y, on the facts
alleged therem or ansmg therefrom or related thereto.

1.7 No‘ Adrmssmn

: Thjs?Consent Judgment resolves Claims that are denied and disputed. The Parties enter
mto this. Consent Judgment pursuant to a full and final settlement of any and all ClaJrns between
:the Parties for the purpose of avordmg prolonged litigation. Nothmg in this Consent Judgment
gshall be construed as an adrmssron by the Parties of any allegation of the TAC (each and ‘every
jallegatlon of which Defendants deny), any fact conclusion of law, issue of law or v101atton of
law, mcludrng w1thout 11m1tatlon, any admlssmn concerning any violation of Propos1t10n 65 or
any other statutory, regulatory, common law, or equitable doctrine, or the meanmg of the terrns

"‘lcnowmgly and 1ntent10nally expose” or “clear and reasonable warning” as used in Health and

] | Safety Code sectton 25249 6. Nothmg in this Consent Judgment, nor compliance wrth 1ts terms,

shall constltute or be const:rued as an adrmssmn by the Parties of any fact, conclusron of law,

issue of law or v101at10n of law, or of fault -wrongdoing, or 11ab111ty by any of the Defendants
or thelr owners ofﬁcers directors, employees parents, subsrdlanes employees shareholders
d1rectors msurers attorneys, successors and assigns, past and present, the1r heirs, ass1gns and

successors in mterest predecessor or successor entities, afﬁhated entities or corporatlons or

S
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: prov1ded in '[IllS Co nsent Judgment

:entltres absorbed by merger or acqulsmon or be offered or admitted as evrdence in any

‘adm1mstrat1ve or _]udrcral proceedmg or 11t1gat10n in any court agency, or forum Furthermore

nothmg in th1s Consent Judgment shall preJudtce waive or impair any nght remedy, argument

: or defense the Partres may have in any other or future legal proceeding, except as expressly

I
2 DEFINITIONS

1 21 ‘ “Covered Products” means Footwear whrch includes but is not hmlted o |

“KUSTOM “STYLE NAME KAD TIDE” Men s US Size 10, Men’s UK Slze 9 “D1013

;all compames related to the Defendants

2 2 “Eﬁ'ectlve Date” means the date that this Consent Judgrnent is approved:by the |

25 “Notices” means the November 20, 2013, May 28, 2014, and July 14, 2014|
Nouces | : o | '

3. INJUNCTIVE RELIEF / CLEAR AND REASONABLE WARNINGS

3 1 Commencmg on the Effecuve Date Defendants shall not manufacture or 1mport

for drstnbutlon or sale to California customers or cause to be manufactured or 1mported for

Cahforma sale any Covered Products that contain more than 0.1% DEHP

3 2 Defendants agree, promrse and represent that, as of the Effectlve Date to the

|lextent it shrps or sells any Covered Products for sale to California customers ﬁ'om its ex1st1ng

mventory that do not comply w1th Sectlon 3.1, it will provide wamings on such Covered

»Products that comply with Proposmon 65. “Existing inventory” excludes Covered Products &
shrpped sold and/or otherwise drstnbuted on or prior to the Effectrve Date even 1f sold by
Downstream Releasees after the Effectlve Date. The warnings shall be provrded in such a

consprcuously and prominent manner that w111 assure the message is made avarlable and llkely 1

: G 5
i CONSENT.IUI)GMENT [PROPOSED] -

C707” Ross Tag Code 400084108406”” “Covered Products” are limited 1o the products sold : s
manufactured, shrpped and/or otherwrse dlstrnbuted for Cahforma sale only by Defendants and|
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to be read, seen, or heard by the consumer prior to or at the time of the sale or purchase. The

Parties agree that product labeling stating that:

“WARNING: This product contains chemicals known to the State of

California to cause cancer, or birth defects, or other reproductive harm”
Shall constitute cc:mpliaﬁce with Proposition 65 with respeci io the Listed Chemical in the
Covered Products for any Covered Products in existing inventory that do not comply with

Section 3.1 and were distributed and/or sold by Releasees or Downstream Releasees after the

Effective Date.

4. SETTLEMENT PAYMENT

“ 4.1 Payment and Due Date: Within twenty (20) days of the approval of the
Effective Date, Defendants shall pay Sixty-Five Thousand Dollars ($65,060.00) in full and |
complete settlement of all monetary claims by CAG related to the Notices, as follows:

4.1.1 Civil Penalty: Defendant shall issue separate checks totaling Fifteen

thousand dollars ($15,000.00) as penalties pursuant to Health & Safety Code § 25249.12:

(a) Defendant will issue a check made payable to the State of California’s
Office of Environmental Health Hazard Assessment (“OEHHA™) in the amount of Eleven
thousand, two-hundred and fifty dollars ($11,250.00) representing 75% of the total penalty and

Defendant will issue a check to “Consumer Advocacy Group, Inc.” in the amount of three

thousand and seven-hundred and fifty dollars ($3,750) representing 25% of the total penalty;

and

(b) Separate 1099s shall be issued for each of the above payments:

Defendant will issue a 1099 to OEHHA, P.O. Box 4010, Sacramento, CA 95184’(EIN: 68-

0284486) in the amount of $11,250.00. Defendant will also issue a 1099 to- CAG c/o
Yeroﬁshalnﬁ & Yeroushalmi, 9100 Wilshire Boulevard, Suite 240W, Beverly Hills, California

1190212 in the amount of $3,750.00.

6 : T
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, 4.1.2 Payment In Lieu of Civil Penalties: Defendant shall issue a check in
the amount of five thousand dollars (85,000.00) in lieu of civil penalties made payable to

“Consumer Advocacy Group, Inc.” CAG will use this payment for mvestlgatlon of the public’s

exposure to Proposmon 65 listed chemicals through various means, mcludmg laboratory fees

for testing for Propos1t10n 65 listed chemicals, admunstratlve costs and fees related to such

, ‘act1v1t1es expert fees for evaluating exposures through various medxums mcludmg but not

hrmted to consumer product occupational, and environmental exposures to Proposmon 65

lrsted chemcals and the cost of hiring consulting and retamed experts who assist with the
:extenswe scientific analysis necessary for those files in liti gatlo_n ‘as well as administrative costs
-and fees related to such act1v1t1es in order to reduce the pubhc s exposure to Proposmon 65
ihsted chemrcals by notlfymg those persons and/or entities beheved to be respon51ble for such

:exposures and attemptmg to persuade those persons and/or entities to reformulate;fthelr products

or the source of exposure to completely eliminate or lower the level of Proposition 65 listed

chemicals, thereby addressing the same public harm as allegedly in the instant Action. Further,

should the court‘require it, CAG will submit under seal, an accounting of these funds as

|| described above as to how the funds were used. The check shall be made payable to “Consumer

Advocacy Group, Inc.” and delivered to Reuben Yeroushalmi, Yeroushalmi & Yeroushalmi,
9100 Wilshire Boulevard, Suite 240W, Beverly Hills, California 90212.

4.13 Reinlbursement of Attorneys Fees and Costs: Defendant shall issue a

check in the amount of forty-five thousand ($45,000.00) made payable to-*Y eroushalmi &

‘{| Associates” as reimbursement for 'reasonable investigation‘ifees and costs, attomeys’ fees, and

any other costs incurred as a result of investigating, brmgmg thlS matter to Defendant’

'atten’non 11t1gat1ng, and negotiating a settlement in the pubhc mterest The check shall be made
payable to “YeroushalmJ & Associates” and delivered to Reuben Yeroushalmi, Yeroushalmi &
Yeroushalmi; 9100 Wilshire Boulevard Suite 240W, Beverly Hills California 90212.

42 Al checks .described in Section 4.1 shall be. del1vered to: Reuben

, erroushalm1 Yeroushalrm & Yeroushalmi, 9100 Wllshu'e Blvd Suite 240W, Beverly Hills,

7
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CA 90212. By the- Effective: Date, Yeroushalmi & Yeroush;llmi shall provide Defendant with the
Employer Identification Numbers’ of the Consumer Advocacy Group, Inc, Yerousha]mi & Associates
and OEHHA. |
5. MATTERS COVERED BY THIS CONSENT JUDGMENT

5.1 - This Consent Judgment is a full, final, and binding reéoiution between CAG on |
behalf of itself, its past and current agents, representatiVes, attorneys, successors, and/or
assignees and in the public interest, on the one hand, and (a) Defendants and their respective
owners,‘ officers, directors, insurers, attorneys, employees, parents, shareholders, divisions,
subdivisions, subsidiaries, partners, affiliates, sister and related companies, entities absorbed by
merger or. acquisition, - their predecessor or successor entities; and their heirs, assigns and
successors in interest, past or present, which shall épeciﬁ_cally include without limitation
Kustom ' Shoes, Ltd., Billabong Group, and Billabong Holdings USA, Inc. (collectively,
“Defendant Releasees™) and (b) any other person or entity who may directly or indirectly use,
provide, maintain, distribute or sell Covered Products in the course of doing business, including
but not limited to each of the Defendant Releasees’ suppliers, customers, distributors,
wholesalers, retailers, company-owned stores, franchisees,. cooperative members, licensees, and
the owners, pérents, subsidiaries, affiliates, sister and related companies, employees,
shareholders, officers, directors, insurers, attorneys, precedecessors, successors and assigns, past
and present, and their heirs, assigns and s_uccessbrs in interest of any of these|
entities(collectively, “Downstream Defendant Releasees™), on the other hand, for all violations
or claimed violations of Proposition 65 up through thé Effective Date based on exposure to
DEHP dr the failure to wam about exposure to DEHP. arising in conneétion with the Covered
Products sold, manufactured, shipped and/or otherwise distﬁbﬁtcd for California sale on or
before the Effective Date. (“Released Claims”). Defendant and Downstream Defendant
Releasees’ compliance with this Consent Judgment shall constitute compliance with Proposition

65 with respect to DEHP from Covered Products. Nothing in this Sectibn affects CAG’s right to

8 s
CONSENT JUDGMENT [PROPOSED)]




b

NN b e e el el e ek ek d T e
BN BEBERIEBRERBELE x5 a & s»G o = 5

K= o0 ~3 (=} W o+ W N

ycommence or prosecute an action under Proposmon 65 agamst any person other than Defendant

Releasees or Downstream Defendant Releasees.
52 CAG on behalf of itself; its past and current agents, representatrves, attorneys,
SUCCesSOrs, and/or asmgnees hereby waives, releases and forever drscharges with respect to the

Covered Products all rlghts to institute or partrclpate in, d1rectly or mdlrectly, any form of legal

action, including, without limitation, a11 actions, and causes of actlon in law or in equlty, suits,

; clalms controversres, liabilities, demands, obllgatxons damages, costs; fines, penaltles losses,

and expenses (mcludmg, but not limited to, mvestlgatlon fees, expert fees, and attorneys’ fees)
of any. nature whatsoever whether known or unknown fixed or ‘contingent. (collectrvely,
“Clarms”), agamst the Defendants, Defendant Releasees and Downstream Defendant Releasees

arisrng from or relating to any Released Clarms In ﬁthherance of the foregomg, as to the

§Released Claims, CAG on behalf of itself; its past and current agents, representatlves attorneys ,

Successors, and/or ass1gnees hereby expressly waives any and all rights and benefits which it

now has, or in the future may have, conferredupon it with respect to the Released Claims by

virtue of the provisions of section 1542 of the Califomia Civil Code, which provides as follows:

“A GENERAL RELEASE DOES NOT. EXT END' TO CLAIMS WHICH THE
'CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR
AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR
HER, MUST HAVE MATERIALLY AF FECTED HIS OR HER SETTLEMENT
WITH THE DEBTO -

as well as under any other state or federal statute or common law prmc1ple of snmlar effect, to
the fullest extent that it may lawfully waive such rights or benefits pertaining to the released

rnatters CAG is famrhar wrth Calrforma C1v11 Code section 1542 and understands and

: acknowledges that the 51gn1ﬁcance and consequence of ’dns waiver of California le Code

|| section 1542 is that even if CAG suffers future damages ansmg out of or resultmg from, or

related directly or indirectly to, in whole or in part, Claims ansmg from any violation of
Proposmon 65 or any other statutory or common law regardmg the fmlurc to warn about
exposure to DEHP from the Covered Products mcludmg but not lnmted to any exposure to, or

fallure to warn with respect to exposure to DEHP from the Covered Products CAG will not be

9 ,
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-able to make- any claim for those damages against Defendant Releasees or Downstream.

Releasees. Fut'thermore, CAG acknowledges that it intends these consequences for any such

Claims arising from any violation of Proposition 65 or any other statutory or common law

regarding the failure to wamn about exposure to DEHP from Covered Products as may exist as of

the date of th1s release but' which CAG does not know exist, and which, if known, would
ymatenally aﬁect their dec1s1on to enter 1nto this Consent Judgment regardless of whether their
lack of knowledge is the result of 1gnorance overs1ght, €rTor, neghgence or any other cause.

6. ENFORCEMENT OF JUDGMENT

61 The;tenns of this Consent Judgment shall be enforced e)tclusively by the Parties

‘hereto, except insofar as the Court has: jurisdiction to enforce as set forth in:S_ection 9. The|

Parties 'ma’y, by noti_oed motion or order to show cause before the Superior Court of California,

Mann County, giving the noﬁee xzz'equired by law, enforce the terms and conditions' contained

herein. No action to enforce any of the terms and conditions of this Consent Judgment may be

commenced or maintained, and no notice of violation related to the Covered Products may be
served or ﬁled;against the Defendant Releasees or the Downstream Releasees by or on behalf of | .
CAG, unless;tlte Party seeking enforcement or alleging violation first provides 90 days notice to
the Party allegedly failing to comply with the terms and conditions of this Consent Judgment
(which notice shall include the specxﬁc acts alleged to breach this Consent Judgement as
detailed in Sectlon 6 2 below), and attempts to resolve such Party s failure to comply in an open
and good faxth manner (mcludmg by complying with the requlrements of Section 6.2 below).
6. 2 Notice of leatlon Prior to brmgmg any motion, order to show cause, or other
proceedlng to enforce the terms of this Consent Judgment CAG shall provide a Nonce of
Vlolatton (“NOV”) to the Defendant or Defendants it asserts is in violation with a term of th1$
Consent Judgment. The NOV shall mclude for each of the Covered Products: the name of the
product, the date(s) the alleged violation(s) was observed and the location at which the Covered
Products were _offered for sale, and shall be accompanied by all test data obtained by CAG

10
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regardmg the Covered Products, mcludmg an identification of the component(s) of the Covered

~ Products that were tested

6 2.1 Non—Contested NOV CAG shall take no further action regardmg the

alleged vmlatmn 1f wrthm 60 days of rece1v1ng such NOV, the Defendant or Defendants :

, :serves a Notlce of Elecnon (“NOE”) that states that Defendants meet one of the|
| followmg condltlons o
4G

. otherw1se offered for sa.le on or before the Effectxve Date, or

a) The Covered Products were manufactured, sthped and/or

‘(b)‘ Smce recelvmg the NOV Defendant or Defendants has taken

_correctlve action by exther (1) requesnng that 1ts customers or stores m Cahforma, as |

: apphcable remove the Covered Products identified in the NOV frorn sale in Cahforma
;::-i;and destroy or return the Covered Products to Defendant or Defendants or. vendor, 1S
apphcable or (11) requestlng that its customers provide a clear and reasonable warning b
for the Covered Products identified in the NOV pursuant to 27 Cal. Code Regs §25603; |
6 2 2 Contested NOV The Defendant or Defendants who Teceive the NOV

may serve an NOE mformmg CAG of 1ts election to contest the NOV w1th1n 30 days of
rece1v1ng the NOV. ; :

' (a): In 1ts electlon Defendants may request that the sample(s) Covered
. . Products tested by CAG be subject to confirmatory testing at an EPA-accred1ted‘
laboratory :

| . ' ®) If the conﬁrmatory testing establishes that the Covered Products
do not contam DEHP in excess of the levels allowed in Section 3.1, above CAG shall
take no further action regardmg the alleged violation. If the testmg does not establish
b,comphance w1th Sectron 3 1, above the Defendant or Defendants may w1thdraw 1ts

NOE to contest the wolatlon,and may Sserve a new NOE pursuant to ’Sectlon 6.2.1.

o
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(©) If the Defendant or Defendants does not withdraw an-NOE to
contest the NOV, the Parties shall meet and confer for a period of no less tha'n60 days
before CAG may seek an order enforcing the terms of this Consent Judgment.

6.3  In any proceeding brought by either Party to enforce this Consent Judgment in
comphance with the terms hereof, such party may seek whatever fines, costs, penalues or

_remedles as may be provided by law for any violation of Proposition 65 or this’ Consent

Judgment.

7. ENTRY OF CONSENT JUDGMENT

7.1 CAGshall filea motxon seekmg approval of this Consent Judgment pursuant to

California Health & Safety Code__§' 25249.7(1). Upon entry of the Consent Judgment, CAG and

Def_endants waive their respective nghts to a hearing or trial on the allegetions of the TAC.
72  If this Consent Judgment is not approved in its entirety by the Court, (a) this

Consent Judgment and any and all prior agreements between the parties merged herem shall |-

terminate and become null and void, and the actions shall revert to the status that ex1sted prior

to the execution date of this Consent Judgment; (b) no term of this Consent Judgment or any

draft thereof, or of the negotiation, documentation, or other part or aspect of the Parties’

settlement discussions, shall have any effect, nor shall any such matter be admissible in
evidence for any. nurpose in thls Action, or in any other proceeding; and (c) the Parties agree to
rneet and confer to detennine whether to modify the terms of the Coneent Judgment and to
res'ubmit it for approval. ,
8. ’MODIFICATION OF JUDGMENT

8.1 ThlS Consent Judgment may be modified only upon wntten agreement of the
Parties and upon entry of a modlﬁed Consent Judgment by the Court thereon, or upon motion of

‘any party as provided by law and upon entry of a modified Consent Judgment by the Court.

8.2  Any Party seeking to modify this Consent Judgment shall attempt in good faith

to meet and confer with the other Party prior to filing a motion to modify the Consent Judgment.

12
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|l9.  RETENTION OF JURISDICTION

9.1  This Court shall retain jurisdiction of this matter to 1mp1ement and enforce the

: terrns of this Consent Judgment
11 10. DUTIES LIMITED TO CALIFORNIA

10.1 Th1s Consent Judgment shall have no effect on Covered Products sold by

‘:Defendants outsrde the State of Ca11forma.
11.  SERVICE ON THE ATTORNEY GENERAL

11.1  CAG shall serve a copy of this Consent Judgment, signed by both parties, on the |
California ‘Attorn'eyf General sothat the Attorney General may review this Consent Judgment |

:pnor to its submlttal to the Court for approval. No sooner than forty five (45) days after the |

Attorney General has recelved the aforementloned copy of this Consent Judgment and in the
absence of ‘any: wntten objection by the Attorney General to the terms of thls Consent Judgment,
the parties may then submit it to the Court for approval.
12. ATTORNEY FEES
12.1 | Except as. specifically provided in Section 4.1.3, each Party shall bear its own

‘costs and attorney fees in co_nnection with this action.
13. ENTIRE AGREEMENT |

| 13.1 This Consent Judgment contains the sole and entire agreement and understandlng
of the Parties with respect to the entire subject matter hereof and any and all pnor discussions,

negotiations, ycomm1tments and understandings related hereto. No representations, oral or}

fotherwise', eXpress or implied, other than those contained herein have been made by any party
, "hereto. No otherb agreements not specifically referred to herein; oral or otherwise,, sl;all be

|| deemed to exist or to bind any of the Parties.

14.  GOVERNING LAW ,
14.1 - The‘ VaiIidity, construction and perfonnance of this Consent Judgment shall be

, governed by the laws of the State of California, w1thout reference to any COHﬂlCtS of law

prov1s1ons of California law.
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142 The terms of this Consent Judgment shall be governed by the laws of the State of
California. In the event that Proposition 65 is repealed, preempted, or is otherwise rendered
inapplicable by reason of law generally, or if any of the provisions of this Consent Judgment are
renderedvinapplicabie or are no longer required as a result of any such repeal or preemption, or
rendered inapplicable by reason of law generally as to the Covered Products, then any
Defendant subject to this Consent J udgmentvmay provide written notice to CAG of any assertedb

change in the law, and shall have no further obligations pursuant to this Consent Judgment with

respect to, and to the extent that, the Covered Products are so aﬁ"ected Nothmg in this Consent
3Judgment shall be interpreted to reheve a Defendant from any obhgatlon to comply thh any
|| pertinent state or foderal law or regulation.

143 The Partles mcludmg their counsel, have part1c1pated in the preparatlon of this
Consent Judgment and this Consent Judgment is the result of the. joint efforts of the Parties.
This Consent Judgment was subject to revision and modiﬁcatio_n by the Parties and has been

accepted andapproved as to its final form by all Parties and their counsel. Accordingly, any

uncertainty or ambiguity existing in this Consent Judgment shall not be interpreted against any
Party as a result of the manner of the preparation of this Consent Judgment. ‘Each Party to this

Consent Judgment agrees that any statute or rule of construction providing that ambiguities are

to be resolved against the drafting Party should not be employed in the interpretation of this |

'Consent Judgment and, in this regard, the Parties hereby waive California Civil Code § 1654.
15. EXECUTION AND COUNTERPARTS |

'15.1 This Consent Judgment may be executed in counterparts and by means of

' :facsumle or portable document format (pdf), which taken together shall be deemed to constitute

one document and have the same force and effect as ongmal signatures.

||16. NOTICES

16.1 = Any notices under this Consent Judgment shall be by personal delivery of First
Class Mail.

Ifto CAG:
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Reuben Yei‘oushalmi

9100 Wilshire Boulevard, Suite 240W

Beverly Hills, CA 90212
(310) 623-1926 -

If to Billabong Retail Inc., Now Known As GSM (Retail), Inc.:

Libby Stockstill

‘Senior Corporate Counsel (US)

117 Waterworks Way
Irvine, CA 92618

Dennis E. Raglin, Esq.
SEDGWICK LLP

333 Bush Street, 30® Floor

San Francisco, CA 94104-2806

If to Burleigh Point, Ltd:

Libby Stockstill

Senior Corporate Counsel (US)
117 Waterworks Way

Irvine; CA 92618

Dennis E. Raglin, Esq.
SEDGWICK LLP

333 Bush Street, 30™ Floor

San Francisco, CA 94104-2806

If to GSM Online Retail, Inc.:

’Li_’bb'y Stockstill

Senior Corporate Counsel (US)
117 Waterworks Way
Irvine, CA 92618

Dennis E. Raglin, Esq.
SEDGWICK LLP

333 Bush Street, 30 Floor
San Francisco, CA 94104-2806
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||17. AUTHORITY TO STIPULATE

17.1 Each signatory. to this Consent Judgment certifies that he or she is fully
authorized by the party he or she represents to enter into this Consent Judgment and to execute

it on behalf of the party represented and legally to bind that party.

AGREED TO: ~ AGREEDTO:

Date: /- P0 ,2014 5 Date: . ///’/ /S - 20145

Name: //Z;%C 2SN, Name: Edrdevt Clovde Losgove

Title: . EnGoc TG /256 Tor—Title: Presidond, Quick Flighd Divisiem

CONSUMER ADVOCACY GROUP, BILLABONG RETAIL INC,, low known
INC. as GSM (RETAIL), INC.
AGREED TO: | AGREED TO:
Date: 2014 | TG
. //' _ /“’.ﬂ’f : ‘.
Name: . . Name: £ dusoad Choabe g agove
Title: , Title: 0O + Qecvtitony
CONSUMER ADVOCACY GROUP, BURLEIGH POINT, LTD -
INC. ,
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AGREED TO: |
,2014

Néme: 7

Title:

CONSUMER ADVOCACY GROUP,

INC.

AGREED TO:

Date:

e

Name: EMQM LQ@&OTQ ‘

Title: OO ¥ Necrtiomy

- GSM ONLINE RETAIL, INC.J
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IT IS SO ORDERED.

Date:

JN o & 205 ROY O. CHERNUS

JUDGE OF THE SUPERIOR COURT
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