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1.0 INTRODUCTION 

1.1 MATEEL ENVIRONMENTAL JUSTICE FOUNDATION ("Mateel'' or "MFJFj 

acting on behalf of itself and the general public, previously filed a complaint ("Complaint'') in this 

action for civil penalties and injunctive relief in San Francisco Superior Court, against Defendant 

FROST CUTLERY COMPANY, LLC ("Frost''). Mateel and Frost are collectiv~ly referred to 

herein as the "parties". The Complaint alleges, among other things, that Frost manufactures or sells 

products made of, or containing components that are made of lead in violation of provisions of the 
~~··· . 

Safe Drinking Water and Toxic Enforcement Act of 1986, Health and Safety COde Sections 25249.5 

et seq. ("Proposition 65"). In particular, Mateel alleges that Frost knowingly and intentionally 

exposed persons to lead in cutlery, knives, and related products or parts (collectively, "Cutlery 

Products''), without first providing a clear and reasonable warning to such individuals. Lead and lead 

compounds are chemicals known to the State of California to cause cancer and birth defects or other 

reproductive hann. 
I I.\, '•. • 1 

l.2 On March 6,2011, Ma~l sc;nt a Notice of Violation letter concerning the allegations 
.. ~ ·. • . ' ·, • ' J • 

set forth~ P~graph 1.1 above pursuant to Health and Safety Code section 25249.7(d) ("Notice 
t •• •• •.• , , ,, ••• • , 1 , 

Letter'') to Frost, the California Attomey Gep.eral, all California District Attorneys, and all City 

Attorneys of every Califomia city with pop~lations exceeding 750,000. 

,. ; .. l·~ ... Ma~l alleges that Fro,st_manufactures, and/or sells Cutlery Products; Frost is a 
• , l. ~ l. ' , I , ; , ' , 1 ' 1 j o , , ) \, ' I •. 

~si~.es~ ~a~~ em.ploy ,te~. or, ~ore pe~~ :~d ~anuf~.tures, distributes, and/or markets Cutlery 

Pro~ucts wi~ th~ State ofCalifo.~. These products are alle~~d to ~ontain lead and/or lead 

compounds. Under specified circums~ces~ bw;i~esses that use products containing lead ap.d/or lea 

compounds in the State. of California m:e ~bject to the Proposition 65 warning requirem~nt set forth 
·. : . , .•• f' ' ,,1 • •' 

in t1.e11lt.h and ~af~ty. ~ode, .Section 25.249,6. M~teel alleges that Cutlery Products that contain lead 
( ' • I' ... I 1 · ~ \ • 1- • I : t , I "" ~ • J' I , ' 

~~· ~\lfac~~ ~~t:rl~uted, S9~~ &Tfd!?r; ~tect,br, Settling Defendants for use in California, 

such that a warning is required under Proposition 65. 

1.4 On May 29,2014, following the expiration of the 60-day period following its issuance 
. . ., • I · . 

of the fv{arcb 6, 2014 Notic.e Letter to Frost without an authorized public prosecutor of Proposition 
r_,, . , :~ . • •· : ," • t ._ •• .J!".d '1 ·: J: , • l 

(i~ :~!:Vif1$_, fi~~-4 ,an~ ~?~fllelll ac1~?~ r~~~ FfOSl for ,the cl,aims ~leged therein, Mateel filed the 
UMI\4961itl6.t lWSWilOf!Ot 1 
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Complaint in which Frost is included as a defendant. In the Complaint, Mateel alleges that Frost 

violated Cal. Health & Safety Code Section 25249.6 by knowingly and intentionally exposing 

persons to Cutlery Products that tontain lead and/or lead compounds, without first providing a clear 

and reasonable warning to such individuals. 

1.5 For pwposes of settlement and the entry of this Consent Judgment only, the parties 

stipulate that this Court has jurisdiction over the allegations of yi9l&ltions contained in the Complaint 

and personal jurisdiction over Frost as to the acts alleged in the Complaint, that venue is proper in 

the County of San Francisco and that this Court has jurisdiction to enter this Consent Judgment as a 

full settlement and resolution ofthe allegations contained in the Complaint and of all claims that 

were or could have been raised by any person or entity based in whole or in part, directly or 

indirectly, on the facts alleged in, arising from, or related to the Complaint For purposes of this 

Consent Judgment, "Covered Products" is defined to include Cutlery Products manufactured, 

distrib1.1ted, sold or otherwise marketed for sale or use in California by Frost which are not required 
' l; '' '• : o • • j , . I • ' ' L , J ; ! I ~ _I , ' 

~ ~~WP.lr:~itfl@ l~S~:(9alifomia.~~~ ~ ~ety,Sodc §116875) or equivalent Federal law. 

PI'9~~~~ .Whic.~ are the subject o(AS 1953 or equivalent Federal law are expressly not addressed by 
. ,\ ;. . .. . . \. ., . ,·,' -

this Consent Judgment, and no inference regarding compliance or violation with the requirements of 

Proposition 6S by such products is intended by ~is ju~gment Regardless of whether or not they are 

subj~ffi~~ AB ~9S3 oq~quival~n~ Fed~~ l~w, p~v~r~ Products also do riot include products that 

~~~;~~-~P~; ~ ~~ 99~se~t Judgm~t~~N~ ,Co1fip~y~'?usly entered in People v. Amerl~an 

Stt#¢.ar,q, .~t al1,. No. 948017. 
,.' I ' ' . .' :', ' . ' !:·, 

1.6 This Consent JudgmeQt resolves claims that are denied and disputed. The parties 

enter into this Consent Judsmc~t p~uan~ to1 ~-~~.and final settlement of any and all claims 

be~~~m _,th~ ~~es ,for ~e .purpose .~~ay,~~~i~g p,roto~ged litigation. This Consent Judgment shall 

~o~ -~~~~~.~.~~~o~:vvitb ~~p~ct ~ ~Y.~~ allegation of the Complaint, each and every 

allegatiqn ,o( :w~c~ FfOst deni~. nor JI?IY this Consent Judgment or compliance with it be used as 
- : • . • -, '. t c. I ~ ' ~ ' • I ' • ' ~: ( ' \ :; • ' •. \ I ' I 

evidence of any wronadoing, misconduct, culpability or liability on the part of Frost. 
' \ . : . • ' ; ·. ~ . ' ' ' .' i 

I. 7 This Consent Judgment shall be effective on entry by lhe Court, the "Effective Date." 
, • 1 ' ~ ' , .i ~- :. ', ) • ', I , ' 

Ill ,-, ' . 
: ; , __ .·..:-n.;t'; _:•J- 1 ····:, .• ·. • - •• • ·-~' _, •'( • ,,., " 

DMI\4966176.1 R2259/COOOI • ,_ . ' . . ' ·:2 



2.0 SETILEMENT PAYMENTS 

2 2.1 In settlement of all of the claims referred to in this Consent Judgment, Settling 

3 Defendants shall collectively pay an aggregate of $26,000.00 in total monetary relief, inclusive of 

4 Paragraph 2.2, below. Of the foregoing, a total of$2,000.00 shall be paid in civil penalties. Mateel 

s waives its right to receive 25 percent of this payment, and, accordingly, the entire $2,000 shall be 

6 paid to the Office ofEnvironmental Health Hazard Assessment ("OEHHA j. 

7 2.2 A total amount of$16,000.00 shall be paid by the Settling Defendants collectively to 

8 

9 
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the Klamath Environmental Law Center ("KELC") as reimbursement for attorney's fees and costs 

incurred by KELC on behalf of Plaintiff in investigating and prosecuting this matter and in 

negotiating this Consent Judgment on behalf of itself and in the public interest. An additional total o 

$8,000.00 shall be paid by Settling Defendants in lieu of, and as an offset for, what may have been a 

larger reimbursement ofMateel's attorneys fees had Mateel filed a motion for attorneys' fees under 

Civil Procedure Code Section 1021.5. By this settlement, Mateel wai~.its right to file such a 

motion.} ~e afo~emCJ1~0n~d $8,00~ e~~~~~t ~,lieu. ~~attorneys' fe~ shall be made in the form of 

twQ .~q~ payments of $4,000.00 each, one to the Ecological Rights Foundation and one to 
',. ' ·. . . . ·' .. 

Californians for Alternatives to Toxics. The payments described in Paragraph 2.1 above and this 

Paragraph 2.2 shall be 4elivered within 10 co~ ~ys after the Effective Date to William Verick, 424 
\ , I' I I 0 

F~~~~-~~~~eka,~9.ssqt. : : ~:.i ... :.: 

~·~ ~ ,~ KAI.C rep,~~~ ~d:~~~'~t Californians for Altemativ~ to Toxics 

anfi,~'? ~cological~~ts Foundatio1:1 ~ ta,x e~emp~ section S01(c)(3) non-profit organizations and 
' • 1 • ' . '·.. . ' · ... l . 

that funds ~tributcd to these org~tions p~\Wlt to this Consent ,Judgment may only be spent to 

reduce~ from toxic,chemicals, ~~ ~ ~~ase: ~pnsumer, wOJ:kcr and community awareness of 

h~~~ :~~~ p,ose4 ~)'! ~~ ,ap<foth~f tp~i~ ,cll~JPiqa,s. , 

·. er ~1•21.· .1,, ;&:~"pt ,Jp~cificallyp~~'1d~dj~!thisHonsentJudgment, each si~ shall bear its own 

cos~ ~Q.d ~~~ey'_s fe~. 

3.0 ENTRY OF CONSENT JUDGMENT 
' ' 

3.1 The parties hereby request th~t the Court promptly enter this Consent Judgment 
' ' ' ' I• • .. • . I ' ,' 

DMI\491!6176.1 ~~ . 3 
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asserted in Plaintiffs Complaint Upon entry of the Consent Judgment, the parties waive their 

respective rights to a hearing or trial on the allegations of the Complaint 

4.0 MATIERS COVERED BY THIS CONSENT JUDGMENT 

4.1 As to lead and lead compounds from Covered Products:·thls 6:,nsent Judgment 

provides a full release of liability on behalf of the public interest to Frost as well as its past, present 

and future subsidiaries, affiliates, predecessors, successors, assigns, distnbutors, wholesalers and 

retailers (collectively, "Released Entities"), from all claims for violations ofProposition 65 up 

through the Effective Date of this Consent Judgment based upon exposure to lead from Covered 

Products as set forth in Mateel's March 6, 2014 Notice of Violation letter. Compliance with the 

tenns of this Consent Judgment by Frost following its entry by the Court shall be deemed to 

constitute compliance with Proposition 6S as to lead and lead compounds in its Covered Products, 

provided, however, that the authority and discretion of the Office of the California Attorney General 

shall not be restricted in the event it chooses to undertake enforcement action in the future. 
i"o ,• ~- I ,J :• • \ ' : 

. , .. , ~~~ . , •' ~ to alleged lead and ~~~. compo~d ,exposures asso~iated with Covered Products, 

.. , ~J l. r. .. , ~ r , :.... , • . . J • _, • • • 1. : . •• J ,, ~ r . . .• . 

~teel ~nbeh,alfofitself, and its privies, agents, attorneys, representatives, successo~ and assigns, 
. i ; -· . . • - ~ . • - ·. ' 

waives all rights to institute or participate in~ directly~ or indirectly, any:form-oflegal action, and 

releases all claims as between Mateel and the Releas~d EntitieS~ iriCluding, without limitation, all 

actio~ •. and~~. of ac~on, in Ia\V ~F i_p. ~ty~ ~ts, liabilities, demands, obligations, agreements, 
' l lL: ll, l ' - '' " " .. " ' ' '' " ' " .. " '' ' l ' ' 

~r~m~-~~,~~~~~~· ac~~~~ngs, ~~~· c1os_~ ~~.penalties, losses, or expenses (including, but 

not ~i~i~ 'P·t~v~s~g~~~on ~~s, ~xp~rt f~es.IJld attorney's f~es) of any nature whatsoever, whether 

known or unknown, fixed qr contingent (~llectively "claims'?, against the Released Entities and 

their parents, subsidiaries or affiliat~, pr~es~. officers, directors, shareholders, attorneys, 
. . ·; I • • f . 

r~p~ffi.~~ti~~:'J ~g~I1~~, e111p~~~~~~~. ~d ~~A"~~~~~!. manufacture~ distributors, wholesalers, 

r~~H~\,Of ~r-~~~ ~~~~-~ ~~-~o~.~f 4~~~ -~~~ess involving the Covered Pro~ucts, and th 

suc~o~ m,4. 1~s~~ pf any of~em, \Vho ~~ manu~acture, use, maintain, distnoute or sell the 
•• ' l .. ) .• '· . •• . • - .· . . •.. '• 

Covered Products or componentS found in the Covered Products, including, but ~ot limited to, any 
' 

claims regarding exposure to, and/or failure to warn with respect to, the Covered -Products. In 
' ' ' ' :. I . ,. . • 

~~~a;~We ~f.~e.fo~s.o.~g, ~~te~~- ~cn;e~r, ~~~~any aJ1d al~ rights ~d.benefits which it now has, 
t>Mti4U6176.1 R2259ill0001 ' 4 
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or in the future may have respecting the Covered Products, conferred upon it with respect to claims 

involving Covered Products by virtue of the provisions of Section 1542 of the California Civil Code, 

which provides as follows: 

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECf TO EXIST IN HIS OR HER 
FAVOR AT THE TIME OF EXECUTING TilE RELEASE, WinCH IF KNOWN 
BY HIM: OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER 
SETILEMENT WITH THE DEBTOR." 

4.3 Mateel understands and acknowledges that the significance and oo~eq1:1ence of this 

waiver of California Civil Code Section 1542 is that even ifMateel s~rs future damages arising 

out of or resulting from, or related directly or indirectly to, in whole· or in part, the Covered Product.~~ 

including but not limited to any exposure to, or failure to warn with respect to exposure to lead or 

lead compounds from, the Covered Products, Mateel will not be able to make any claim for those 

damages against the Released Entities, their parents, subsidiaries or affiliates, predecessors, officers, 

directors, shareholders, representatives, attomers. agents, employees, and all customers, 
. . 

manufacturers, distributors, wholesalers, ~etailers or any other person in the course of doing business 
. . ' ) . . 

involving the Covered Products, and the successors and assigns of any of them, who may 
, .. ~ ... !. I-' .. ·, ; ·, •• I . • ~ . 

manufacture, usc, maintain, distribute or sell the Covered Products. Furthermore, Mateel 
• · .· . ~ r · • , .. . · · ~ : _ · :. · 1 ; : ' : • • 

acknowledges that it ~tends these consequences for any such claims and any other claims which 

may exist as of the date of this release but which Mateel does not know exist, and which, if known, 
' I ' . .. 

: ' 

would materially affect its decision to enter into this Consent Judgment, regardless of whether its 
• . . . • ~. ' • . . • J - . 

lack qf~9wlepge is the result ofignorance,.ove~ight, error, negligence, or any other cause. 
, :!\II·. ~·- '· t 1. ·: ( • • • "'. , , .,, • !~· -·:• 

5.0 . ENF:~RCEMEN;r ()F JU))G~ _ r ! 

5.1 . Jbe terms of this Consent Judgment shall be enforced exclusively by the parties 

including on behalf of the Re~easecl ~n~~~· .Thte J?arties may, ~y noticed ~o~on before the Superior 

Court of San Francisco County, giving the.notice required by law, enforce the terms and conditions 
··~· • :lt.l• 1,.4~-~-~--~·~:.t'l .. 

Q~~i~~.SO~~ ~~~~ent~ }'he ~art:ie~ ~~Fer~ prior to any such enforcement proceeding, they will 

~~ti,(Y ~~~~ ~~ef of any "erc.eived v.i~l~~~~ of~ <;:~nsent Judgment The parties further a~ee to 

meet and confer in good faith in an effort for 30 days before such notice is given to resolve the 
. ! ~ ' . 

alleged violation. 
> , .. 

DMI\4!1661715.11W$9100001 s 
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6.0 MODIFICATION OF JUDGMENT 

2 6.1 Except as provided for in Paragraph 7 .3( c), this Consent Judgment may be modified 
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only upon written agreement of the parties and upon entry of a modified Consent Judgment by the 

Court, or upon motion of any party as provided by law and upon entry of a modified Consent 

Judgment by the Court. The California Attorney General shall be entitled to at least 15 days' notice 

of any proposed modification before it is presented to the Court for approval. 

6.2 Notwithstanding any other tenn or provision of this Consent Judgment, if Plaintiff, or 

the California Attorney General, and another (current or potential) defendant ("Future Settling 

Party'') agree to or is otherwise bound by injunctive relieftenns or provisions relating to the 

refonnulation of, or provisions of Proposition 6S warnings for, products of like characteristics and 

use to those of Covered Products: which are more favorable to the Future Settling Party than this 

Consent Judgment otherwise provides to Frost, then Plaintiff stipulates and agrees to not oppose any 

effort b~ Frost to seek amendment or adjustment of injunctive relief le!J11S pr~vided for in Section 7 
..,\, ') 1 I . , , , \ \ . ;, j . l , ,J ' ; , , ··•.' - -

of this so~ent J~dgment to be modified to add such more favorable terms or provisions as an 

option. 

6.3 Mateel shall give notice to Frost, per Section 12, of all consent judgments entered in 
' ) 

by M;ateel described in Section 6.2 on. O{ !lfter the date of this Consent Judgment involving similar 
'. '•: • ' • • • . -. ' • j • ~ • ~ ' • ~ • \ ' 

pro~~~~~, ~o~~ a~ ~~u_e, ~this Co~~~~ ~~4~~nt,:\IQ}ess such consent judgments are posted on the 

public Proposition 65, web site maintained by the California Attorney General. 
I . • ·' ; ~ , I I , I ', , ! : 

7.0 INJUNCTIVE RELIEF- CLEAR AND REASONABLE WARNING 

7.1 Cpvered Products• comp!)n~nts sQ&ll be deemed to comply with Proposition 65 with 
I i . ', •, : , . , ~ l ! , I \, I ( • ' 

~~J~ .1~ ~ .. 1~ c~~pQund$ ~~~~~~Pt. ~m. any Proposition 6S warning requirements 

fq~: w~~N~~r;l c9~!ll~.'?.~·· jrthe CO~P,~P,c;~~ '~~t~ ar~,~~ of the ~ov~red Products arc made of an 

alloy which con,~ins no intentionally _adde4lead and no lead content by weight of more than 0.03% 
' • • :,• I ', ',I •' •. ', , 

(300 parts per million, or "300 ppm'') or if Ute component containing leadis not tOUched by a person 
':~-

during intended and re~onably foreseeable ¥Se o~the Covered_Product 

7.2 Mateel agrees, on its own behalf only, that for purposes of this COnsent Judgment, as 

to the 1~ cont~pt of,the components of~y refonnulated Co~ered }7oduct, Frost and any other 
\"1, • ' . I :, • ' .. 1 · ·' '·.'•· ~\ : • t ~ : ·· '-.•'' ·• I ' 

DMI\4966176.1 Rm9100001 
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Released Entities may rely upon the representations of their respective manufacturers, suppliers, 

distributors, official product certi.fication organizations (such as IAPMO) or any other person in the 

course of doing business that manufactures, supplies or otherwise distributes the reformulated 

Covered Product( s), provided that the reliance is in good faith. Although good faith r~liance 

regarding the alloy may also be established by other means, Mateel agrees that obtaining test results 

showing that the lead content is no more than .0.03% (300 ppni)~'using a method of sufficient 

sensitivity to establish a limit of quantification (as distinguished from detection) of less than 300 

ppm shall be deemed to establish good faith reliance. 

7.3. Covered Products packaged for distribution or sale by Frost 180 days or more 

following the Effective Date that do not meet the warning exemption standard set forth in Section 

7.1 of the Consent Judgment shall be accompanied by either of the following warning statements: 

WARNING: This product contains lead, a chemical known to the State of California 

to cause [cancer and] birth defects or other reproductive hann. [Wash your hands 
• .: <o. > v o • I~ ' .•, 1 • ' \. I' ••; •[ ', •, •, ' - ( 

.. ; ,after handllng this produet.J 
l .L L. '·'· • , '·· , • • ,. \ • , • , , •• , , :!J '. L •: :1 j_ , ~ , \., 1, , . 

or 

W ARNJNG: This product contains [one or more] chemicals, including lead, known 

to the State of California to cause [cancer and] birth defects or ~ther r~productive 
} ' ' . ~ ' . ··• ~- . 

, ,.~,.hamJ. ~ash hands~terh~~~~~J 1• 

·~t ti•''.1'.··,, t ~..; 1',11,,~,, 

. Bfacketed language may be omi~ed at Frost's option. The word "WARNING" shall be in 
I I'' ,, ••• ! I I : ',•. • •I '. : •I • . J ' ' ' 'I! I( 

bold and may be preceded by the word ''CALIFORNIA,'' "PROP 65," or "CALIFORNIA 
' I ' ' 

PROP 65" at Frost•s option provided such words are also in bold. The bracketed words 
• • ' : I ' . , \: • I ' 

D t /'W~h -~~ a~f .~an~lin• .th~~ p,~~~u~t": 9r "Vfash hands aft~r handling•• may be replaced 

~'l.l;~~~? h~~ ~use~ -~f.:·;~~h,~~.~~ installing ~r removing this product" and · 

~y ~e ~~~~ ~ ~derlined. ~ ~~~~ or_ i!Blicized. If Frost had begun to use the regulatory 
• • u • ~ .... • \ • • • • ' 

safe harbor warning language specified in 27 CCR § 25603.2, a combination of the cancer 
. . . .'= i ' .. ·, · I 

and reproductive warning· language fonnulations specified therein, or one of the warning 

~~t~~~ts ,set f~~ ab~ve b_ut~~~~t ~ .. sp.e~ifi~ reference to lead, prior to the execution of 
DMI\4966176.1 R22S9/QOOOI 7 ' 
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;~· 

this Consent Judgment, they may continue to use that warning language in lieu of that set 

forth above until they next produce packaging or labeling based on updated artwork for the 

product in question. 

7.4 Any warning shall be prominently placed with such conspicuousness as 

compared with other words, statements, designs, or devices as to render it likely to be read by an 

ordinary individual under customary conditions before purchase or use. Any warning shall be 

provided in a manner such that th,e ordinary competent consumer or user should understand to which 

specific Covered Product the warning applies. Settling Defendants may provide warnings as 

specified in Section 7.3 as follows: 

., 

Affixed Waminas. Frost may provide such warning on or a~liea to Covered Products or 

with the unit package of the Covered Products as packagCd by Settling Defendants. Such 

warning shall be included with, affixed to or printed on each Covered Product or its label, 

package or container in the same section that states other safety warnings, if any, concerning 

the use of the product or near the product brand name, displayed price and/or UPC code, or 
·' . 

in any other manner reasonably calculated to be seen by an ordinary individual. 

Pojnt of Sale Warnings, Frost may alternatively perform its warning obligation by arranging 
' I ' ' •' ' ' ~~ J, '• • • ': .. , ' I •' • 

fof the. posting of the shelf labeling, si~, me~ us. warning slips or a combination thereof as 

set forth in Health & Safety Code Section 25603.1 at retail outlets in the State of California 

where Covered Products are sold. In such instances, the Settling Defendant shall provide the 
' • .. ' • : • I ~ ' ! ' ' 

warning sp~citied in Section 7 .3 •. and instructions for its use, with the shipping materials 
' • . , ~ , , ·. . . - .. ·. : " , : ~ , I , 

. containing the Covered Product or otherwise ensure the installation of fixed adhC${ve 
- ·~ [II.' t ~ . . . '1 '· - : ~ ! • • . : \ ' '· «··'• • 

'!~8 placards on the Covered Produ~t idisplay ~!J.elves. Suc~~~g and instructions 

shall be included with or aftlxed to each P.ackage box ~r C?ther container containing Covered 

Product(s) or otherwise installed on the G~vered Product display sh.el.ves with fixed adhesive 
' ' I I' 

~~~ pl~~· F~r ~ Po~t 1~f S,~:'? W~ing ~o be co~idenrd reasonably .calculated to be 

~~~ ~r.~ ~r~~ ~vid~~ ~~~ ,'("~f ~~~be po~ted at .(I) each location in the store 

~~~~ ~~ 9>~er~~ ~ucts ~e .d~splay~~ and visible when the Covered Products are being 

viewed without the Covered Products being moved, or (2) for stores with less than 7,500 
DMl'.49:66t1U tw$9100001 . . . ' . . ' . 8 . 
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square feet retail space, adjacent to each checkout counter, sales register, cash stand. cash 

wrap or similar check out location in the store. AU warning signs must be Oisplayed in such a 

manner that any potential purchaser would reasonably be expected to·~ the warning and 

adequately distinguish between products for which warnings are required and product which 

do not cause a lead exposure. If the point of sale warning is not posted in such a manner. or 

any other manner otherwise agreed to by the California Attorney General, the retail entity 

shall not benefit from the tenns of this Consent Judgment. including the release of claims 

contained therein. 

1.S lfFrost ships Cutlery Products packaged for distnoution or sale after 180 days 

following the Effective Date to a retailer or distributor outside of California that neither provide the 

warnings specified in Section 7.3 nor meet the warning exemption standard specified in Section 7.1 

of this Consent Judgment (''Non-_Fonforming Cutlery Products•'). and if the retailer or distributor 

then off~ those NQ.n-Confoqning O.tlery Products for sale in California, then as to those Non-
J• ' . ! . '·• ' •' ' 'I '· ' \ 

Confo~g Cutlery Products, that retailer or di,s~butor, and their customers, are-no~ r.eJeased. 
\ . . . - " ' ... 

pursuant to Sections 4.1 and 4.2 above. '-::--:- · 

7.6 For Covered Products packaged for distribution or sale by Frost more than 180 days 

following the Effective Date, nothing in ~is ~nsent Judgment shall create a limitation on a 

Proposition 6~ enforcement action if such,Cover~ Products are not in compliance with the 
.~ •' ~· ) . ' , . t \ , ',' . ~ ', ~ t: . (.. C . I, ,' . ' ! 

injuncti~~ ,te~ pf~s Co~en~ Judgm~t.l . , :. 

8.0 AUTHORITY TO STIPULATE 

8.1 Each signaW.ry to this .Consent J~dgment certifies that he or she is fully authl)rized by 
' I ' ' •.. ' 

the party he or she represents to enter into this Gonsent Judgment and to execute it on behalf of the 
! ' ' , I • ,~ , l '• _I • 

P,~i~·~r~~~ ~~ l~gaJ~y bind ~~~.~f . ,, 

9.0 . •, RETENTION OF JURISDICTION · . . .. 
, •••. • I .', . ; I. , . 

9.1 'fhis (:curt ~Jhall retain jurisdiction of this matter to implement the. Consent Judgment. 

10.0 ENTIRE AGREEMENT 
I : , I ~ : I : 

10.1 This Consent Judgment contains the sole and entire agr~Jtn.tent .. l!lld understanding of 
. ~ ' -.· '"«- . . 

the partie~ with reSP~~ ,to tlle Cove~d ~"9d~~. -~d any and all prio~ discussions, negotiations, 
~ ' t '.l ' • ' I - • ' 

flMl\4%611&.1 fW$'110ll001 9 
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commitments and understandings to them. No representations, oral or otherwise, express or implied, 

other than those contained herein regarding the Covered Products have been made by BllY party. No 

other agreements not specifically referred to herein, oral or otherwise, shall be deemed to exist or to 

bind any of the parties with respect to the Covered Products. 

11.0 GOVERNING LAW 

11.1 The validity, construction and performance of this Consent Judgment shall be 

governed by the laws of the State of California, without reference to any conflictsjlfljlW provisions 

of California law. 

12.0 NOTICES 

12.1 Unless specified herein, all correspondence and notices required to be provided 

pursuant to this Consent Judgment shall be in writing and personally delivered or sent by: (i) first­

class, (registered or certified mail) return receipt requested; or (ii) ovemi&ht currier on any party by 

the other party at the following addresses: 

To Mateel: 
William Verick, Esq. 
Klamath Environmental Law Center 
424 First Street 
Eureka. C(\ ~5501. , 
. ' ' ····.' ··- '' ' '' ... 
To Frost: . r· , 
Cameron A: Thomsen 
Frost Cutlery Company, LLC 
6861 Mountain View Road 
Ooltewah, TN 37363 

With a eopy to: 
Paul S.' Rosenlund 
Duane Monis LLP 

·' :J\. I 

One Market Plaza, Spear Tower, Suite 2200 
San Francisco, CA 941 OS . . 

. • • •. I' I ' .• 

13.0 COURT APPROVAL 

• ,! 

13.1 If this Consent Judgment is not app,roved by the Cowt, it shall be of no force or 
. I' I· " 

effec~ ~d ~~t be ~ed in ~Y proc~g for any purpose. 
. .ll "' . ·' ' . . "' - -· ·-

/Ill .vhllc<'l. 

Ill 

Ill 

' • '. • ~ t ' • 

~ I ' 
\ I~'~ 1- . l . I' 

_, t _I : : • \ 1.~ ~ ~ .:i \ l ', 

i :•!tC'P:~h. ·~; :~: t 
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IT IS SO STIPULATED: 

Dated:~~~"],~ 

Dated: December~0 • 2014 

MAT. EE.LE. NVI. RO~~-~-N.TALJUSTICE. 

~~ 
William Verick 
CEO, Mateel Environmental Justice Foundation, 
Klamath Environmental Law Center 

FROST CUTLERY COMPANY, LLC 

By:~- <t.~.4k 
IT IS ORDERED, ADJUDG.ED AND DECREED: 

ERNEST H. GOLDSMI H 
!': :··: 1~4 :·-~A~Ef)::: .. ·:·~::-vm -02 2015 
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