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RIVER CANYON RETREAT, INC. dba EARTH
CIRCLE ORGANICS

SUPERIGR COLURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA
ENVIRONMENTAL, RESEARCH CASE NO. RGI14746149
CENTER, a California nor-profit .
gorporation, STIPULATED CONSENT JUDGMENT;
ORDER
Plaintiff,
Health & Safety Cade § 25249.5 o? seq.
Y.

RIVER CANYON RETREAT, INC. dba Ac_ﬂon Filed* Qcrober 30, 2014
EARTII CIRCLE ORGANICS and DOES L- Trial Dawe: Nore sel
L0

Defendints.

1. INTRODLCTION
1.1 Om Quober 30, 2014, Plaintiff Envivonmental Research Cemer ("ERC"), a non-
profit cerpuration, as 4 private enforeer, and in the public interest, initiated this action by filing
a Complaint for Injunciive and Declaratory Rekief and Civil Penakties (the "“Complaint™}
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pursdant 10 the provisions of Culiforaia Eleakth and Safety Cade section 25249.5 et seq.
(" Propnsition 63"}, against Rives Canyon Retreay, Inc. dba Earth Circle Organics and Dugs |-
00 (collestively “ECO™), [n this action, ERC alleges that a number of praducts
menufactared, disiibuted or sold by ECO contain leed, 2 chemical Iiélcd under Peoposition 63
ps & carcinogen and reproductive foxim, and expose consumers to this chemical at a leved
requiring & Propasition 65 warning. These products (referred to hereinafier individually as a
“Covered Product” or collectively as “Covercd Products™) are: (1) River Canyon Retreat, Inc.
Cartk Circle Organics Raw Organic Spirulina Powder;, (2} River Canyon Retreat, Ine. Earth
Circle Oruanles Raw Organic Spirulina Tablets 250 mg; (3) River Canyan Reircat, Inc. Earth
Circle Foods Raw Chloreila & Spintlica Tablets 250 mg; (4} River Canyon Reterar, [ne. Eanh
Circle Organics Raw Orginic Dehydrated Alfatfa Grass Powder; {5) River Canyon Retreat, Inc.
Earth Circle Organics Organic Bulinese Cacac Powder; and {6} River Canyon Retreat, Inc.
Earth Circle Foods Raw Chlorella Tablets 250 mg.

1.2 ERC and ECO arc hereinafer referred to individwally as & “Party™ or
collectivety as the “Parties.”

.3  ERC is a California non-profit corporation dedicated W, umong other causes,
helping safeguard the public from health hazards by reducing the use and misuse of hazardous
and wxic chemicals, facilitating a safe environment for consumers snd employees, and
encouraging corparate respansibitity. |

L4  For pucposes of this Consent Judgment, the Pasties agree that ECO is 3 busiaess
entity that has employcd tcn ar more persons at all times relevant to this action, and qualifies as a
“person in the course of business™ wilhin the meaning of Proposition 65, ECO manufactures,
distributes rnd sells the Covered Producls.

1.5 The Camplaint is based on allegations contained in ERC's Notice of Yiofation
dated May 23, 2014, that was served on the California Atorney Geaeral, ciher public
enforeers, and ECO (“Notice). A lrue and correct capy of the Motice is attached as Exhibie A

and is hereby incorporated by refereice. More than 60 days have passed since the Notice was
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mailed and uploaded to the Anomey General's website, and no designated pavernmental ¢ntity
has filed a complaint against ECO with rcgard to the Covcred Products or the ablcged
violations.

1.6 ERC's Notice and Complaint allege that use of the Covercd Products exposes
persons in Cakifornia to lead withaut fisst providing clear and reasonable warnings in viotaton
of Californta Health and Safery Code section 25249.6. ECO denies alt material allcgations
contained in the Notice and Complaint.

LT  The Parties have entered into this Consent Judgment in order 1o setie,
il compromise and resolve disputed claims and thus aveid prolonged and costly litipation.
Nothing in this Consent Judgment shal} censtitute or be constroed as an admission by any of
e Patties, or by any of teir respective officers, directors, sharcholders, employees, sgents,
parent companies, subsidiaries, divisions, affiliates, franchisces, licensees, cusiomees, suppliers,
distributors, wholesalers, or retailers, Except for the representations made above, aothing in
this Coasent fudgmeat shall be construed as an admission by the Partics of any fact, 1ssue of
faw, or violation of law, nor shald compliance with this Consent Judgment be constiued s an
admission by the Pavsies of any facy, issue of law, or viclation of law, at eny time, for any
PuUrgse.

1.8 Except as expressly set forth herein, nothing in this Consent Judgment shall
prejudice, waive, of impair arty fight, remedy, argument, or defense the Parties may have in any
other or future legal proceeding wnrelated ta these proceedings.

£.9  The Effective Date of this Consent Judgment is the date on which it is entered as !
8 Judgmem Dy this Caourl.

110 As aresult of ERC's NOV of May 23, 20t 4, ECO represents What it has 1aken the
! Fallowin g actions reparding the Covercd Producis: 1} Raw Organic Spindina Powder-

' \emporasily discontinued Qctobee 28, 2014 and then reintroduced into the Calitomia marketplacd
in approximate’y late February 2015 with a Proposition 65 waming;, 2) Raw Organic Spirulina

Tablets-disconmtinued sales in California as of April 2014; 3) Raw Chlorclla & Spirufina Tablets-

STEPULATED CONSENT [UDGMENT: [PRAPDSEC) OROER CASE NO. RG14746349
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discominued sales in California as of July 20614; 4) Raw Organic Dehydrated Alfalfa Grass
Pawdee-temporarily discontinued sales in Califarnia in July 2014, reinvoduced in February 2015
with a carrected serving size on the lobel of 2.5 grams {previously erroncously labeled 3.0
grams), $) Organic Balinese Cacoa Powdes-temporatily suspended sales in California then
reintroduced in late February 2015 with the corrected seeving size on the Jabel of 2 teaspoons
cquating to 4 grams {previously esroneously labeled 3 feaspoons equating 1o |5 gh and 6) Raw
Ciflarelia Tablets-temporarily suspended sales in Cafifornia, re-introduced into the California
marker in Janaary 20§ with corrected serving size on label of | gram nationwide {previously
erroneausly labeled as 6 grams}).
2. JURISDICTKON AND VENUE

For puspases of this Consent Judgment and ary further court action that may becone
necessary to enforce this Consent Judpmens, Lhe Partles stipulate that this Court has subjcct matter
jurisdiction aver the allegations of violations contained_in the Complaint, personal jurisdiction
over ECO as ta the acts afleged in e Complaint, thal verue is proper in Alameda County, and
that this Court has Jurisdiction W eater this Consent Jodgment as & full and final resolution of all
claims up trrough and including the Effective Date which were o¢ could have been 3sserted in this
action based on the facts atteged in the Netice and Camplaint,

3. MIUNCTIVE RELIEF, REFORMULATION, TESTING AND WARNINGS

3]  Beginning on the Effcctive Date, ECO shall be permanently cajoined fkom
manufacturing for sale in the State of Califomia, “Distributing into the State of Californis”, or
dircetly selling in the State of California, any Covered Product which exposes & person (0 2
“Darly Exposure Level™ of more than (.5 micrograms per day when the maximem suggested
dose it 1aken as directed on the Covered Product’s fabel, unlcss it meets the warning
requirements under Secilon 3.2,

3.2 3.1.1 As used in this Consent Judgment, the term “Distributing inte the State

al California” shall mean to directly ship a Covered Produet into Califomia for sale in

STIPULATED CONSENT |IOCMENT; {PROPQSED] ORDER CASEND.RG1474€34%
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| Covered Product. t.n addition, if the Covered Praducis wre ever sold over ECO's website, the

California or © sell a Covered Product 16 2 distributor that ECO knows will sell the Caverd |-
Product in California.
3.1.2 TFor purposes oi: this Consent Judgment, the “Daily Lesd Exposute
Level” shafl be measured in micrograms, and shall be calculated using the (oflowing (ormula:
micrograms of lead per gram of preduct, multiplicd by grams of preduct per serving of the
product (using the largest seeving size appearing on the product label) muttiplied by servings of
the preduct pee day {using the largest number of servings in a recommended dosage appearlng
on the praduct tabel or, if Giere is po recommendetion regarding servings per day appeuring on
the label, then the serving size per day for purposes of the consent judgment shall be one),
which equals micrograms of lead exposuce pec day.
T 2. Clear and Reasonable Warnings
tf CCO is required to provide a waming pursuant o Ssetion 3.1, the following warning
must be utilized:
WARNING: This product contains a chemical known io the State of California ta
eruse |cancer and) birth defects or olher reproductive harm.
ECO <hall use the phrase “cancer and” in (he sweming only if ke maximum daily dose
recommended on the labet contains more than 15 micrograms of lead as determined pursuant lo
the quality centrol methadology set forth m Section 3.4,

The warning shall be secuscly affixed to of printed upon the container or [abel of cach

warning shalt apocar on ECO's checkout page on its website for California consumses
identifying any Covered Product, aad also appear prior to completing checkaout on ECG's
website when a California delivery address is indicated for any purchase ot any Covered
Praduct. |
The warning shall be al lcast the same size as (he largest of any other health or sufely l
wamings alsa appuariag on its website or on the Jabel or container of ECO's product packaging

and the word “WARNING" shall be in efl capi] letters and in bold print. No canflicting or

STIPULATED CONSENT |UDGMENT; [PROFPOSED) ORDER CASE NO, RGI47456349
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| dimiaishing statement regarding Proposition 65 imay accompany the warning..

ECO must display the above wasmings with such conspicuousness, as campared with other
wqrds. statesnents, or design of te label or container, as applicable, to rgndc: the warning likely (o
be read and understood by an ardinary individual under cusiomary conditions of purchase or use
of the produs,

3.3  Reformulated Covercd Products

A Reformulated Covered Product is one for which the Daily Exposure Level when the
matimum suggested dose is taken as direcied on the Reformulated Covered Product's label,
¢ontains no more than 0.5 micrograms of lead per day as determined by the guality control
methodology described in Section 3.4

3.4  Testing and Quality Control Mcthodology

3.41 Beginning within one year of the Effective Date, ECO shal! arrange for

lead testing of the Covered Products at least once 8 year for & minimum of three {(3) ¢onsecutive

years by erranging for testing of five undomly sclected semples of cach of the Covered

Producss, in the form intended for sale to the end-user, which ECO intends to sell or i3
manufacturing for sale in California, directly selling to a consumer in Califonia or
“Distributing into California The testing requirement does nat apply to any of the Covered.
Products for which ECO has i:rovided the warning specified in Section 3.2, |F tests conducted
pursuadt to this Section demonstrate thar no warning is required for a Covered Product during
each of three consecutive years, then the testing requirements of this Section will no langer be
required as 1o that Covered Product.

342 For purposes of measuring the “Daity Lead Exposure Level”, the
average tead detection result of the five (3) randomly selecied samples of the Covered Products
will be controlling.

3.43  All resting pursiant Lo this Consent Judgment shall be performed using &

iaboratary method 1hal cemplies with the performance and quality control factoss approprialc

il for the method used, including Yimit of detection, qualification, accuracy, and precision that

I STIPUCATED CONSENT JU OGMENT; [PROPCSED] ORDER CASE NO, RGT4746349
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meels the following criteria: Inductively Coupled Plasma-Mass Spectremetry (“1CP-MS™)
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achieving a limit of quantification of lcss 1han or equal 10 0.050 mg/kg or any athes (¢sting
awthod subsequently agreed to in writing by the Parties.

J4.4  All testing pursuant to this Consent Judgment shall be performed by an
independenc third party laboratory certified by the California Envirenmental Laboratory
Accrediation Program or an indcpendent third-party laboratory that is registered wilh the
| United States Food & Drup Admmnistsation.

J.4.5 Nothing in this Consent Judgment shal| limit ECQ’s ability to conduct,
of require that others conduct, addilional testing of the Covered Products, including the raw
materials used in their manufaciuse.

346 ECO shall retain all test results and documentatlon for a periad af five
years from the date of each test, '

4. SETTLEMENT PAYMENT
41 In ()| satisfaction of all potential civil penalties, payment in licw of civil
penaltics, astomney’s fees, and costs, ECO shall make a wotal payment of $85,000.00 {“Total
Serlement Amouni™) to ERC which shall be made in three payments as follovs:
¢ 328,333.00t due five {5) days from the Effective Date
s 328.333.00 duc thirty-five {35) days from the Effective Dale
*  328.334.00 due sixty (65)days from the Effective Dare

| ECO shall make these paymunts by wire transfer to ERC's escrow accownt, for which ERC will
give ECO the necessary accouwnt information. The Total Settbement Amount shafl be
i apportioned as foilows:

42 131.430.00 shall be consedered a civil penatty pursuant to Californiz Health and
Sufely Code §25249.7(b)(1). ERC shall reanit 75% (523,572.50} of the <ivil penalty 10 the
. Office of Environmental Health Hazard Assessment (“OEHHA™) for deposit in the Safe
-' Drinking Watcr and Toxic Enforcement Fund in accosdance with California Health and Safcty

'rCode §25249.12(c). ERC will r21ain 1he cemaining 25% ($7.857.50) of the crvil penaly.

STIPULATED CONSZNT |VOGMENT: |PROPOSED) ORDER CASEND, RG147$6347
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4.)  $1.565.82 shall be distibuted 1o ERC as reimbursement (0 ERC for reasonzble
costs incurred in bringing this action.

4.4 $23,714.00 shall b¢ distributed 10 ERC in Yiew of further civil penalties, far the
day-to-day business activities such as {1)continued enforccment of Propaosition 65, which
ncludes work, analyzing, researching and testing consvmer pyoducls (hat may c¢ontain
Proposition 65 chemicals, focusing on the same or similar 1ype of Jagestible products whar are
the subject ratter of 1he current action; (2) the continucd monltoring of past consent judgrents
fand sctiiements fo cnsure companies are in compliance with Proposition 65; and (3) giving a

;donation of $1,185.00 to Global Community Maonitor 10 eddrcss reducing toxic chemical

) 1.5 S13,480.00 shall be distributed to Michael Freund as reimbursement of ERC's

exposures in California.

Jaltome;."s fees, $1,822.50 shall be distributed 10 Ryan HofFman as reimbursement of ERC's
atigrney's fees, while $52,987.61 shall be distetbuted 1o ERC for its ip-hwsve legat fees,
S MODIFICATION OF CONSENT JUDCMENT

5.3 This Consent Judgment may be modified only (i) by written stipulaticn of the

Parités or pursuant to Section 5.4 anmd (it} upon eotry by the Court of 2 modified conscnt
:Judgment.

5.2  JF ECO sexks 10 modify this Consent judgment onder Sectien 5.0, then ECO
must provide written natice to ERC of its intent ("Motice of [ntent™}), [ ERC secks to meet and

confer regarding the proposcd modification in the Notice of Intent, then ERC must provide

+written notice to ECO within thirty days of receiving the Natice of Tntent. [FERC natifies ECO

.in 3 timeiy manner of ERC'S intent 10 meet and confer, then the Pasties shail ineet and confer in

| good faith as required in this Scction  The Parties shall meet in person or vis telephonc within
I
thirty [30) days of ERC's notiftcution of its intent 10 meet and confer.  Within thirty duys ot'l
such mecting, if ERC disputes the preposed modification, ERC shall pravide 0 ECO a writien

basis for us positien. The Panties shall continue (0 meet and confer for an addiclonal thirty (20)

STIPULATED CONSENT [UDGMENT: {PROPOSED) ORDER CASE MO, RG14746349
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days 1 an &ffer (o resplve any remaintng disputes, Should it become necessary, the Partizs
may agree in writing (o differenr deadtines for the meet-and-confec period.

5.3 In the ¢vent that ECO imtiates or owherwise requests a modification ander
Section 5.1, and 1he meed and confer process leads to a joint molion or apphication of the
Caonscnt Judaiment, ECO shall reimburse ERC its costs and reasonable attaomey's fecs for the
Lime spent in the meer-and-confer process and Gling and arguing the miction or application.

L] Where the mieet-and-confer process does not bead to & joint motion or
application in support af o modification uf lhe Cansenl Judgment, then either Party may seck
Judicigl reliel on ity own. 1In such a siluation, the prevailing Purly may seek to recover custs
and rcasonablc attorney’s fees. As used in the preceding sentencs, the term “prevailing pary”
means a party who is successful in abtoining relief more favorable to it than the selicf that the
ather party was amenable to providing doring the Parties' pood faith attempt to resolve the
dispute that is the subject of the modification.

& RETENTEON OF JURISDICTION, ENFORCEMENT OF CORSENT

ADGMENT

6.1  This Court shall retain jurisdiction of this matter to enforce, modify or \erminale
this Consent Judpment.

6.2 IF ERC atleges that ony Covered Product fals to quallfy as a Reformulated
Covered Praduct {for which ERC alleges that no warning has been provided), then ERC shall
infur ECQ in a reasonably prompl macner of its st redults and peovide ECO with esting
infarmation frem en independent (hird-party laboratary, including informaticn sufficient to
permit ECO to identify the Covered Products at issue, ECO shall, within (30) thiny days'
follewing such notice, provide ERC with testing tnformation, from dn independent third-party
laborutery meeling the requirements of Sections 33,1 and 3.4.2, demonstating: ECO’s
compiiance with the Conseat Judgment, if warranted. If ECO contends that it has has
demanstrated complisnes with this Consent Judgment as claborated by this Section 6.7 and

ERC agrees ECO has demonstrated compliance, ERC will rot take any further Icgzl action

STIPULATED CONSENT [GDGMENT: |PRCGPOSED] ORDZR CASEND KG14746349
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7. APPLICATION OF CONSENT JUDGMENT

This Consent Judgmient may apply te, b2 binding upon, and benefit the Panles and theec
respective olficers,. divectoss, sharekolders, employess, agents, parent companies, subsidiarfes,
divisioas, sitiliates, franchisees, licensees, customers (excluding pti';ate labelers), disuibutors,
wholesalers, rerarlers, predecessers, suc¢essors, and assigns. “This Consent Judgment shall have no
apphication (¢ Covered Products which are distnbuted or sold exclusively outside the Stale of
California and which are nat used by California consumers,

8. BINDING EFFECT, CLAIMS COYERED AND RELEASED

8.1 This Consent Judgment is a full, Gnal, and binding reselution between ERC, on
behalf of stself nnd in the public interest, and ECO, of any alleged violatich of Propesition 65 or
its implementing regulatians for failure to provide Proposition 65 womings of exposure to lead
from the handling, use, or consumption f the Cavered Products and fully resolves all claims
that heve been or cauld have been asserted in this action up to and including the Effective Date
for failure to provide Proposilion 65 wamings for the Covered Products. ERC, on behalf of

ttself and in (he public interest, hereby discharges ECO and its respective officers, directors,

sharcholders, employces, agents, parent companies, subsidiaries, divisions, affiliates, suppliers, |,

franchisees, licensees, customers (nat including private label customers of ECQ), distribuitors,
wholesalers, vcrailers, ond all other upstreant and downstréam entities in the distributton chein

of any Covered Product, and the predecessors, successors and assipns of any of them

{collectively, “Relepsed Parties™), from any and all claims, actions, causes of action, suits,

;|demands, liabilities, damages, penalties, fees, costs and expenses asseded, or that could have

Deen assceted, s to any alleged violation ol Proposition 65 arising from the fadlure to pravide
Proposition 65 warnings on ihe Covercd Products regarding lead.

8.2  ERC on its cven behalf onfy, on one hand, amd ECO on its own behalf only, on
the oilier, further waive and release any and all ciaims they may have against eech gther for all

selions or statements made or wndenaken in the course of secking or oppasing enfercement of

STIPIILATED CONSENT JUDGMENT: [PROPOSED) ORDER CASE NO. RG1474634Y9
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Propasition 63 in conaection with the Norce or-Complaint up theough and including the
Effective Date, provided, however, that acthing in Section 8 shafl afTect or timit any Pany's
right to seek 10 enfarce the terms of this Consent Jud gmenl,

8.3 [t is possible that other ¢laims not knowa to the Darties arisiag out of the facts
alleged in the MNotice ar the Complaint 2ad relating to the Covered Products will develop or be
discovered. ERC on behalf of wself only, on one hand, end ECO, on the other hand,
acknowledge vhat Lhis Consent Judgment is cxpressly intended to cover and include all such
claims up thral;gh the Effective Date, incloding 2It rights of aclion therefore. ERC and ECO
acknowledge that the <laims released in Seetions 8.1 and 8.2 above may include unknown
claims, and nevertheless waive California Civil Code section 1542 as 16 any such unknown
claims. Caltfornia Civil Code section 1542 reads as follows:

A OGENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAYOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN 8Y HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS
OR HER SETTLEMENT WIlTH THE DERTOUR.

ERC on behalf of iself only, on the onc hand, end ECO, on the other hand, acknowledge and
understand the significance and consequences of this specific waiver of Califomia Civil Code
section | 542,

84 Compliance with the terms of this Consent Judgment shall be deemed t
constitite complisnce with Propositicn 65 by any releasee regarding alleged exposures o lead
in the Covered Praducts ag set forth in the Notice and the Complaint.

#.5  Nothing in this Consent Judgment is intended to apply to any occupational or
environmenial exposures arising under Propositicn 65, nor shall it apply to any of ECO's
products ather than the Cavered Products.

9. SEVERARBILITY OF UNENFORCEABLE PROVYISIONS
In the cvent that any of the peovisions of this Censent Judgment are held by a court to be

unenforceable, the validity of the remaining enforceable provisions shall not be adversely affecied.

STIPULATED CONSENT RIBGMENT; |PROPOSED] ORDER CASE ND. RGI4746349
. 11




—

O NN s am A et el et b et A e
M — O O A ] O N ok W R w

24
28
26
27
28

L= - o + wr ra

—

10 GOYERNING LAWY

The terms and conditions of this Consent Judgment shall be govemed by and cansteued in
accordaace with the laws of (he State of California,

In the evert that Proposilion 65 is repeafed orpreempeedor if any of the provisions of this
Consent Judgment are rendered inapplicable ar are no longer required as a result of any such
repeal or preemption as to the Cavered Products, then ECO may provide written notice to ERC of
any asserted change in the Jaw, and shall have no further obligations pussuant to this Consent
Judgment with respect to, ind to the extent 1hat, the Covered Products are so affccted.

Il ' PROVISION OF NOTICE

All notices required to be given to either Marty to this Consent Judgment dy the other shell
be in wniting and stm to the fallowing agents listed below by: () frst-class, registered, of certified
mad; {&) overnight couricr; of {¢) personal delivery, Courtesy copies via ematl inay also be sent.

FOR ENVIRONMENTAL RESEARCH CENTER:

Chris Heptinstall, Executive Dircclor, Environmental Resecacch Center
311 Caming Del Rig Notth, Suite 409

San Dicga, CA 92108

Tel: £613) 500-30H0

Ewnail: chris_erc501c3@yahoo.com

With 4 copy to:

Michael Freund

Ryan Hotfman

Michael Freund & Associnles
1912 Addispn Steeet, Suite 105
Berkeley, CA 94704
Telephone: (510) 3403-1992

Facsimile; (510) $40-5543

RIVER CANYON RETREAT, INC. dba
EARTH CIRCLE ORCANICS

Herb Heller

Earth Circle Organics

355 Crown Point Cirgle, Suite D
Crass Valley, CA 05945

STIPULATED CONSENT JUDGMENT: |[PROPOSED] ORDER CASEND.RC14745349
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With copics to:

Mclissa A, Jones

Stoel Rives LLP

StH) Capitol Mahi, Suite 1600

Sacramento, CA 93814 )
melissa jones@stoel com

Robert Rymck

The Law Office of Rabert Rymek
735 Sunrise Avenee - Suite 11§
Roseville, CA 95661

12. COURT APPROVAL

12.§ - Upon execution of this Consent Judgment by the Partics, ERC shall natice a

{| Motion for Court Approval. The Parles shall use their best efforts to support eatey of this

Consent Judgment,

12.2  [f the Catifornia Attomey General objects to any term in this Consent Judgment,
the Parties shall use their best efforts to resolve the concemn in a timely manner, and if possible
prior to the heanng on the n mi.on.

i2.5 [ this Stipulatcd Consent Judgment is not appraved by the Court, it shalt be
v¢id ’nd have no force or effect.

13. EXECUTION AND COUNTERPARTS
This Consent Judgment may be executed in counlerparts, which taken wgether shall be
deemed (o constitute one document. A facsimite or .pdE signature shall be consirued as valid as
[he original signatare.
M.  DRAFTING
The terms of this Consent Judgment have been reviewed by U respective counsel for cach
Party prior to its signing, and each Party has had an opportunity fo fully discuss the terms and
condilions with leaal counsel, The Parties agree that, in any subsequent interprctation and
consiruction of this Cansent Judgment, na inference, assumplion, of presumption shall d¢ drawn,

STIPULATED CONSENT JUDGMENT: (PROPOSED] JRDER CASE NG. RG14746349
i3




2 W

W oo - N

10
11
12
13
Id
(3
16
17
13
19
.20
21
22
23
24
23
26
27
28

and no provision of thig Consent Judgment shatl be consleued against any Party, hased on the fact
thar one of the Parties and‘or onc of the Parties' leyal counse! prepared andor drafted all or any
poction of the Consent Judgment. [t is contlusively presumed that all of the Paties participased
wqually in the prepatation and drafting of this Conscat Judgment.
15. GOOUL FAITH ATTEMPT TO RESOLVE DISPUTES

(E a dispute arises with respect 10 either Party's compliance wilh the tenms of this Coasent
Jadgment estered by the Caurt, Ihe Partics shall meet in person or by telephone and endeavor
tesalve the dispute in an amicable manner, Nao gction or motion may be filed in the absence of
such a good faith attempt fa resolve the ispute beforehand. In the event an action or molion i
filed, however, tie prevailing party may seek 10 recaver costs and reasonable aarney’s fees. As
used in the preceding seatence, the term “prevailing party” means a party wha is successful in
ubraining relicf more favorable to it thun the refict that the other party was amenable to providing
during the Parties' pood faith attesnpt 10 resolve i dispute that is the sublject of such enforcement
action.

16, ENTIRE AGREEMENT, AUTHORIZATION

161 This Consent Judgment contains the sole and entice  agrecment and
understanding of the Parics with respect to the entire subject matter heeein, and any and all
prior discussions, negarlations, commiiments and undesstandings related hereta.  No
represcatations, oral or olberwise. express or implied, other thac those comtained herein have
been made by any Party. No other agreements, Hral or atherwise, unless specifically referred to'
hercin, shall be desmed 10 exist or 4o bind any Party.

16.2 Each signatory to this Consent Judgmenl certifies that he or she is fully

authorized by the Party he or she sepresents to stipiiae to this Consent Judgment Excepl as

.explicill y provided herein, cach Pacty shalt beac its own fees and costs.

17. REQUEST FOR FINDINGS, APPROVAL OF SY . TTLEMENT AND ENTRY
OF CONSENT JUDGMENT

This Consent Judgment has come before the Court upan the reguest of the Partics. The

STIPULATED CONSENT [UDGMENT; (PROPQSED] ORDER CASE NO. RG14746349
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ORDER AND JUDGMENT

Based upon the Parties' Stipulation, and good causc appearing, this Consent Judgment 15

approved and Judgment is hereby entered according t its terms,

L

IT IS SO ORDERED, ARIUDGED AND E )O(
Dated: AYG 14 2015, 2015
. ] th rig
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Michae! Freund & Associates
1D Aklison Serece, Saae 105
Berkeky, CA 59704
Vame SICS40.1792 « v 5110540, 303
¥ ichact Freypd, Cyy. Or COLNSEL
Rran Holfman, Esy. Denlse Ferkich Hoffman, Esq.

May 23, 2014

NOTICE OF VIOLATION OF
CALIFORNLA SEALTH & SAFETY CODE SECTION 25249.5 £T SEQ
(PROPOSITION 65)

Dear Alleged Viatator and the Appropriale’ Public Enforcement Agencies:

1 represent Enviranmental Research Center {"ERC™], 3t 11 Camino Del Rio North, Suite 460, San Dlego,
CA 92108, Tel. {619} 300-3050. ERC's Executive Director is Chsis Heptinstalt. ERC is a Califomia non-profit
corpacation deditated (0, amonp orher causes, helping safeguard Uve public from healsh hazards by bringing abowt »
reduction in the use and nisuse of hazardous and toxic chemicals, facilitating a safe environment for consumers
and employees, and encouraging corparate responsibility.

ERC has idenuificd violations of Califarnia's Safe Drinking Water and Toxic Enforcement Act of 1986
(“I'rapositian 65"), which is codified at California Health & Safety Code §252499.5 ef seq., with respect to the
products identified below. These violations have occurred and continue ta oueur because the alleged Vialowor
idenlified below failed to provide required clear and rersonable warnings with these products. Thas lecter serves as
a norice of these viglations to the alleged Violator and the appropriste public enforcement agencies, Pursuant to
Health and Safety Code Section 252¢2.7(d}, ERC intends to file a private enfoecement action in the publi¢ imerest
60 days after effective service of this notice unless e public eaforcement egencics have ¢commenced and are
diligenlly progecuting an action to reify rhese violarions.

jon ahout Propogiti . A copy of a semmary of Proposition 63, peepared by tne
Office of Eavironmental Health Hazard Asvessment, is encloscd with this letter served 10 the alleged Viotator
weatified below.

Alleged Violstor. The name of the campany covered by this notice that violaied Proposition 63
(kereinafier the “Violator™) is: :

Rlver Caayou Retreat Ine. dba Earth Cirelo Organics
Consymer Producis and Listed Cheml|cals, The produc:1§ than are 1he subject of this notice and the

clyemival in ehose produdts identified as exceeding allowable levels ase: .

1) Rlver Canyon Hetreat, Ine. Earth Cirele Organks Raw Orpganic Spirulina Powder — Lend

2} River Cinyon Retreat, Inc, Earth Clvele Organics Raw Organie Spirulina Tablets 250 mg - Lend

3} River Conynn Retreat, Ine. Earth Circle Foods Raw Chilorclla & Spiruling Tablels 250 mg— Lead

4} River Canyor Reireal, Loc. Earth Cirgle Organics Raw Grgaoic Deaydnted Aléslfa Grass Powder —
Lead

) River Canyon Retreut, Inc, Eurth Circle Drganics Orgunic Bulinese Cacau Powder - Leud

& River Canyeo Retreat, Inv. Earth Circle Foods Raw Chlarella Tablets 230 mg — Lead

Cxt February 27, 1987, the State of Catifornia officially lisied lead as achemical known to cause
developmental toxicity, and male and female repredictive toxicity. On Ocrober 1, 1992, Lhe State of Califurnia
afficiully listad dcad and lead compounds as chemicals inown to Cause eancer.




Notice of Violation of Califurmia Heahh & Safery Code §25249.5 ¢f seq.
May 23, 2014
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[t should be noted that ERC imiy continee to nvesligate other progucts that may revesl further violations
and résull in subsequent nosces of viplations.

Raute of Exposure. The consumer cxposures that are 1h¢ subject of this sotlce resoll froan the puschase,
ecquisition, handling and recommended use of these preducts. Consequently, the primary route of exposure 10
rhese chemicals bhas been and continues to b2 through ingestion. but may have also accurred and may comtinue 10
accur through inhulation and'er 4ermal cuntaa,

Approximate Time Perlod of Violattans, Ongoing vielations have ocewred every dey since at least May

23, 2011, &5 well as every day since 1he products were intraduced inte the California markerptace, and will continue
every day until clear and reasoneble warnings are provided to product purchasers and users or until these knawn
loxic chemicals are ¢ither removesd from or ceduced {0 alluwable levels in the produces, Propesition 65 requires that
a £lear ad reagonable waming be provided peior to exposure o the identified chemicals. The method of wamiag
should be a warning 1hat appears on Lhe product label, The Violaor violaled Proposition 65 because i failed o
provide persons handling axlior using these products with appeopriate wamings that they are being exposed fo
these chericals.

Carsistent with Lhe public interest goals of Proposition 65 ard a desire to have these engoing violations of
California Yaw quickly rectified, ERC is interested in seeking a constructive sesolulion of this matier tha! intludes
an enforceable writien agreement by the Violator ta: (1) reformulate the identified products so as to eliminate
turther expasures to the identified chemicals, or provide appropriate wamings on the labels of these products; and
{2) pay an appropriate civil penalty. Such a reeotution will prevent funher unwamed consumer eXposures 10 the
ideatified cheimicals, as well as an expensive and lime consuming litigateon.

ERC has retained me as legal counsel in gonnectian with this matizr. Flease direct all communicathons
regarding this Notice of Violation to my chtention at the law office address and (clephone oumber Indleated

on the ktterhead or at rhpIme@email.¢on.

Sincerely,
e it :
Ryan Hoftman
Attachments
Cerificate of Meri

Cenificare of Service .
OEHHA Summary (to River Canyan Retreat Inc. dba Earth Circle Organics and ins Registeced Agent for

Seevice of Process only)
Addisional Supparting Infonnetion for Certificate of Ment {to AG only}
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CERTIFICATE OF MERIT

Re:  Envimamentat Rescarch Center’s Notice of Proposition 65 Violations by River Canyon
Retreat 18¢, dha Earth Circle Organies

1, Ryan Hotfmaet, dectarc:

|. This Certificate of Merit accompanics the attached 60-day notiee in which it is alleged Lhat the
party identified in the notice viclated Calitomia Heafth & Salety Code Section 25249.6 by failing lo
pravide clear and reesonable warnings.

2. | am an ottorney for the noticing party.

1. | have consulted with one or more persons with rekevant and appropriate experiénce Or expertise
who have reviewed facts, sludies, or other data regarding the exposure (o the listed chemicals that are the
suhject of the notice.

4. Bascd on the infarmation obtained through those consuftants, shd on other information in my
possession, T believe there is 2 reasonable and meritorions ¢ase for the private action. I understand that
“yensonable and meritarious case for the privaie action™ means that the information provides o credible
basis that all elements of the plaintifT's case can be established and that the information did not prove Lhat
the atleged Viglatar will be able (o establish any of the sitiratative defenses set forth in the statute.

5. Aong with the copy of this Certificate of Mcrit served on the Attorey General is attached
additional factval information sufficieat to establish the basts for this certificate, including the information
identified in California Health & Safcty Code §25249 . 7(h)(2), ie., (1) the identity of the persons
consulted with and retied on by the certificr, and (2} the facts, studics, or other daia reviewed by those
PErsons.

Dated: May 23, 2014 '3;-;()4@?——--\

‘Ryan HofIman
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CERTIFICAT v

L, the undersiened, dectare under penakty of perjury under the laws of the State ol Culiformin that the fadlowing is trug
and carrect:

| &M & ciltea of the Linited Sraies, over the uge of 18 years of gac, und am ol o party 10 Lhe within enuitled vetion,
My business sldreyy is 106 Joy Strees, Foon Oglethorpe, Georgia 10742, [3m 3 resident oz emplayed in (Ne counly where the
moiling cecamed. The envelape ur packuge was placed i the mail 3L Fort Oglethorpe, Georgia

On May 23, 2014, | served the {ollowing dacuments: NOTICE OF YIOLATION OF CALIFORNIA HEALTH &
SAFETY CODE §25243.5 EF SEQ.; CERTIFICATE OF MERIT; *THE SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1985 (PROPOSITION 651 A SUMMARY" on the bilewing partics by placing = rue ond
uorteel copy therend in 3 seaked cnvelope, addressed 10 v pasy listed below and dopositing it aLa LS. Postal Serviee Olfice

wilh che posiege fully prepaid for deliveey by Certilied Mail;

Cucrent Presigent ar CEN Cr Allen Batper

River Caayan Retnay Inc. dba (River Canyon Rewett Ent. dba Earth Circe Orgonic's
Earth Cirg'e Organics Regisiered Ageal for Service of Process)

355 Crawn Paim Circle, Suitz D 333 Crown Paim Cir¢le, Suite D

Grass Valley, CA 95943 Grass Valiey, CA 93945

On Moy 23, 2018, | eleconically served whe fatlowiag dosuments: NOTICE OF YTOLATION, CALIFORNIA
HEALTH & SAFETY CODE §252495 £7 SEQ; CERTIFICATE OF MERIT; ADDITIONAL SUPPORTING
INFORMATION FOR CERTIFICATE OF MERIT AS REQUIRED BY CALIFORNIA HEALTH & SAFETY CODE
§23242.7td W1} car the fulluwiny party by uploading o srue and correct copy thereal an the Califnrnia Altoriey Genersl's
websits, which can be acuessed al hitpsfusg.o.guvipron6S/add-60-days natice: :

Offico afihe Califamia Attorney Genceal
Prop 63 Eafaicemeat Reporting

1515 Ctay Screet, Suine 2000

Qakiand, CA D46 12-D550

Cn May 23, 2014, 1| v=rved the following dacuments: NOTICE OF YIOLA T10t%, CALIFORNIA HEALTH &
SAFETY CODE §25249.5 £7 $££., CERTIFICATE OF MERIT on each of the partics on the Serviee List avecled hergto
by placing a truc and corvect copy thereof in 8 scaled enveiope, addressed to cach of e purtics oo the Service Lis utached
hereip, and degasitipg it »1 # U.S, Poslal Service Office with the postage fully pregaid for delivecy by Priority Mali.

Executed un May 23, 20t4, in Fen Ogleiborpe, Geongiw
G

Tittany Capchan
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APPENDIX A

OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC ENFORCEMENY ACT OF 1946
{PROPOSITION &35): A SUMMARY

The following summary has been prepared by the Califomia Office of Environmental
Haatth Hazard Assessment (CEHHA), the lead agency for the implementation of the
Safe Drinking Water and Toxic Enforcement Act of 1886 (commonly known as
“Propusition 65°). A copy of this summary must be included as an attachment to any
notice of viclation served upon an alleged violator of the Act. The summary provides
basi information about the provisions of the faw, and i5 Inlended to serve only s a
convenient source of general infocmation. It s not intended to provide authoritative
guidance o lhe meaning or application of the law. The reader s dirscled o Lhe stalute
and GEHHA's implemenbing regulations (see citetions below) for further infarmation.

FOR INFORMATION CONCERNING THE BASIS FOR THE ALLEGATIONS IN THE
NOTICE RELATED TO YOUR BUSINESS, CONTACT THE PERSON IDENTIFIED ON
THE NOTICE.

Proposition 85 appears in Califcrala law as Heatth and Safety Code Sectons 25249.5
through 25249.13. The slatule is avaitable orlina at.
hitpfioshha.ca.goviprop8slav/PESlaw72003.html, Regulations that provide mors
specific guldance on compllance, and that specify procedures 1o be followed by the
State in carrying out cartain aspects of the law, are found in Tide 27 of the Califomia
Code of Regulations, sectiona 25102 through 27001." These implermenting regulations
are available online at: http:#cehha.ca.goviproptS/law/P§SRegs. htmt,

WHAT DOES PROPOSITION 85 REQUIRE?

The “Governor's List.” Propesition 65 requires the Governor to publish a list of
chemicals that are known to the State of Califarnia to Cause caneer andfor raproductive
toxicity This means that chemicals ara placad on the Proposition 65 list if they ara
xncwn to cause cancer andfor birth defects or other reproductive harm, such as

1 all furiner reguiaiory raferances are to aeclons of Titke 27 of \he Cakfornia Code of Reguations unless
otherwise indicatad. Tha slatuty, régulalons and cgevent coge :aw are pyavable on the OEHHA wabsite
al: hHp: !t .oehhe.ca. govipraopbsiawandex.niml.




damege la famala or male reprcductive sysiems of (o the developlng fatus, This list
must be updaled at least once a ymar, The current Propogition 85 lisl of chemicals is
availab'e on e OEHHA wabslie at:
hitp:www.cehha.ca.govipropGS/prapBs_listYNewdist.html,

Only those chamicals that are on the list Bre reguialed under this law., Businessas that
preduce, use, release or olherwise engage in activities involving listed chemicals must
comply with the following:

Cloar and reasonable wamings. A business is raquired lo warn a person before
“knowingly and intentlenally” exposing that perzon to a listad chemical uanless an
exemption applied; for example, when espusures are sufficiently low (sea belaw), The
warning given must ba "clgar and reasonable.” This means thal the warning must: (1)
clearly make knawn that the chemical involved | known to cause cancer, ot birth
defecis or other reproductive harm and (2) be given In such a way that it wlil effectively
reach the person before he or she is sxposed, Some axposuras are axampt [rom tha
warning requlremant under certaln circumstances discuszed below.

Prohibition from digscharges inta drinking water. A business must not knowingly
discharge or release a listed chemical into water or onta kand where it pagses or .
probably will pass inte a source of drinking water. Some discharges are exempt from
this requiremeant under cartain ciccumstances discussed below,

DOES PROPOSITION &5 PROVIDE ANY EXEMPTIONS?

Yes. You shoukd consuit the current version of the ststuls and regulations
{http:fwww. oehha.ca.govipropGSiawindex.htmf} to determine all applicable
gxemptions, the most comman of which are the following:

Grace Period. Propusiticn 85 warning requirements do not apply until12 months after
the chamical has been listed. The Proposition 85 discharge prohiblion does not apply
to 2 dischaige or release of 3 ¢chemical that takes place less than 20 menths after lhe
listing of the chem:cal.

Govermmental sgencies and public water utifities. All agencles of ne federal, stala
or focal government, as wall as antilies operating public water systems. are exempt.

Businessesg with nine or fewer employees. Neliher the warning reguirament nor the
dis¢harge prohibition applies to a busineses that employs a tolal of nine or fewer
employees. This includes all employees, not jusl those present in California.




Exposures that pose no significant risk of cancer. For chemicals that are listed as
known ta the State to cause cancar ("earzinogens"), a warning is not requlced if the
business can demonsirate that the exposune occurs at a lavel that poses "no signlficant
rigk " This means that the exposung is calculaled 1o result in Aol mara than one excess
case of cancer in 100,000 individuals exposed over a 70-year lifetime. The Proposilion
85 regulations identlfy specific “No Signlficant Risk Levets" (NSRLs} far many lisled
carcinogens. Exposures befow these levels are exempt from the warning regultemant,
See OEHHA's website at: hitp./wwiw.oehha ca. gov/props5igetNSRLs. htmi for a list of
NSRLs, and Section 25701 of seq. of the regulations for information concerning how
these levels are calculaled.

Expasures that wilf preduce ro observable reproductive effect ai 1,000 Smes the
fevel in question. For chemicals known to the Stata 1o cause reproductive toxicily, a
warning is nol required if the business can demonstrata that the exposura will producs
10 observable effect, even at 1,000 imes tha laval In question, In othsr words, the Javel
of exposure must be below the "no observable effect level® divided by & 1,000. This
number s krowr as the Maximum Allowable Dose Level (MADL). Seg OFEHHA's
website at: hitp_fivaww.cehha,ca.goviproptsigatN SRLe.Mml for a lisl of MADLs, and
Seclion 25801 et seq. of the reguiatians for informatlon conceming how thesa lavals are
calkculaled.

Exposures to Naturally Qccurring Chemicals in & Food. Cedain axposurss o
chemicals that accur in fonds naturally (le.,, thal do not result from any known human
activity, Including activity by someone other than the parson causing the exposure) are
exernpt from the waming requirements of the law. If lhe chemical is a contaminant? it
must be reduced to the fowest level feasible. Ragulations explaining this exemption can

be fourd in Section 25597,

Discharges that dv ntot resull in & “significant amount” of the listed chemical
entering into any source of drinking waier. The prohibition {rom dischaigas inte
drinking walar does not apply i the discharger is able to demonstrals that a “significant
amount” of tha listed chamical has nol, doss not, or will not pass into or probably pass
into a source of drinking water, and that the discharge complias with all other agplicable
‘aws, regulations, perm:s, requirements, or orders, A “significant amount” means any
datectabie amount, except an amount that would maat the "no significant nisk” level for
chemicals that cause cancer or that is 1,000 times below the “no observable effact”
level for chemicarls thal cause reproductive toxicity, if an individual wera exposed ta that
amount in drinking water.

1 Sae Seclipn 25501(2)(4)
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HOW I3 PROPOSITION 65 ENFORCED?

Enfarcement is carriad out through civil lawsuils. These lawsuits may ba brought by the
Attarney Generai, any district attorney, or certain cily atomeys. Lawsuits may also be
brought by private parties acting in the public interast, but anly after providing nofice of
the alleged viclation o the Attorney General, the appropriate district attomey and clty
attornay, and the business accused of the violation. The notice must provide adequata
information lo aflow the raclplent 1o assess the nature of Ihe alleged violation. The
notice must comply with the Informatlon and procadural requirements specifled in
Sectian 25903 of he reguialions and in Title 11, sections 3100-3103. A private party
may not pursue an indspendent enforcement action under Pioposition 65 if one of the
governmental officials noted above Initlates an action within slxty days of lhe notice.

A business found to be in violation of Propasition 65 is subject to civil panalties of up to
52 30 per day for each victation. In addition, the business may be ordared by a court
10 stop committing tha viclation,

FORF URTHER INFORMATION ABOUT THE LAW OR REGULATIONS...

Contacl the Office of Environmental Health Hazard Assessmant's Propesition 85
Implementetion Office at (818) 445—89Clolor via e-mall al

P&5Public. Comments@oehha.ca.gov.

Reviged: July, 2012

NOTE: Authority cited: Saction 25248,12, Health and Safaty Code. Refsrance: Seclians
25249.5. 25249 8, 25248.9, 25249.10 and 25249.11, Haskh and Salely Coda.




CLERK'S CERTIFI OF MAILING P 101

} cartify that the following is tres and correel

| @am a Deputy Clerk emploved bty the Alameda County Superior Court. { am over tha age of 18 years. My
business address Ig { yard, Califarnia. | served this Stipulated Consent Jucgmmant
Ordex by placing copies in envalope(s) addressed as shown balow and then by sealing and placing those
for caltection, stamping or metering with prepaid postage, and mailing on the dale stated helaw, in the
United States mait at {fqward, California, fallowang standard court practices.

Fraund, Michaal

Michael Freund & Associates
1919 Addison Street Ste. 105
Berketey, CA 94704

Jones, Melissa Ann

Stoel Rives LLP

§00 Capltol Mall Ste. 1800
Sacremento, CA 95814

Date &/14/2015 Executive Officer/Clerk of the Superior Court

T

sy Zhn i i
Damizlle Labrocaue, Courtrooin Cm—

Honaorable Detdert Gee
Depariment 510




