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1, INTRODUCTION
i The parties to this Consent Judgment (“Parties”™) are Shefa LMV, LLC

{“Shefa”™) and Dlemis LTI (“Settling Defendant™). Shela and Seuling Defendant are vefened Lo

cotlectively as the “Parties”

12 The Setling Defendant manufacivres, distributes, and/or sells fypes of
products identified on Exhibit A that contain Cocamide diethanolamine ("Cocamide DEA”) in
the State of California or has done so in the past.

1.2 On June 13, 2614, Shels served a 60-Day Noetice of Vielation under
Proposition 65 {The Safe Drinking Water and Toxic Enforcement Act of 1986, California JHealth
& Safery Code §§ 25249.5, et seq.) (“Notices™) to Settling Defendant, the California Attorney
General, the District Attorneys of every County in the State of Califomia, and the City Attorneys
for every City in the State of California with a population greater than 750,000, The Notices
allege violations of Proposition 65 with respect to the pz'es.ence of Cocamide DEA in the types of
products identified 1 Exhibit A

1.4 On Oclober 17, 20135, Shela filed the Complaint applicable to the Settling
Defendan: (“Complaint™) for the Proposition 63 Action identified in Exhibit A

1.5 Tor purposes of this Consent Judgment only, the Parties stipulate that: {i) |
this Court has jurisdiction over the allegations of violations contained in the operative Complaing
applicable to Settling Defendant and personal jurisdiction over Settding Defendant as to the acts
alleged in the Complaint; (i) venue is proper in the County of Almmeda; and {iii) this Court has
jurisdiction 1o enter this Consent Judgment.

1.6 Nothing in this Consent Judgment is or shall be construed as an admission
by the Pwiies of any fet, conclusion of law, issue of faw, or violation of law, nor shall
compliance with the Consent Judgment constitute or be construed as an admission by the Parties
of any fact, conclusion of law, issue of law, or violation of law. Nothing in thys Consent
Tudgment shall prejudice, waive, or impair any right, remedy, argument, or delense the Parties
may have in any other legal proceeding. This Consent Judgment is the product of negotiation
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and compromise and is accepted by the Parties for pwposes of setiling, compromising, and
resolving issues disputed in this action.

2. DERFINITIONS

21 “*Covered Products” means ihe types of products identified ou the Dxchibit
A for each Settling Defendant,

2.2 “Bffective Date” means the date on which this Consent Judgment is
entered by the Cowrt,

3 INJUNCTIVE RELIEF

3 Reformudation of Covered Products, As of the Effcetive Date, Settling
Drefendant shall not manufacture, distiibute, sell, or offer for sale any Covercd Product that
comaing Cocamide DEA and that wiil be sold or offeved for sale 1o California consumers. For
purposes of this Consent Judgment, a product “contains Cocamide DEA” if Cocamide DEA (s an
intentionally added ingredient in the product and/or intentionally added part of the product
formulation.

3.2 Specification to Suppliers.  No more than thirty (30) days alier the
Effective Duate, Scttling Defendant shall issue specifications 1o s supplios) of Covered
Products requiring that Covered Products not contain any Cocamide DEA, and shall instruct
each supplier {o nse yeasenable ciforts to eliminare Covered Products containing Cocamide DEA
on a nationwide basis.

Action Regarding Specific Products.

tad
P

3.3.1  Onor before the Effective Date, Settling Defendant shall cense seiling the
speatfic products (if any) identified as Scetion 3.3 Products on the Exhibit A for such Setiling
Defendant (“Section 3.3 Products™) in Californiz unless such products have been reformulated
such that they do not contain Cocamide DEA. On or before the Effective Date, Settling
Defendant shall alse: (i) cease shipping the Section 3.3 Producis to any of its stores and/or
customers that resell the Section 3.3 Preducts in California; and (i3} send instructions to iis stores

and/or customers that resell the Section 3.3 Products in California mstructing them cither to: (a)
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return all the Section 3.3 Produets o Settiing Defendant for destruction, or (b} directly destroy
the Seotion 3.3 Products. The requirenents of this Section apply only © those Section 3.3
Products that contain Cocamide DEA.

332 Anv destruction of Section 3.3 Products shall be in compliance with all
applicable laws.

3.3.3 0 Within sixty (60) days of the Effective Date, Settling Defendant shall
provide Shefa with written certification from Settling Defendant contirming compliance with the
requirements of this Section 3.3.

3.4 Cwrent Inventory.” To the extent it has not already suspended the sale of
Covered Products in California, on or before ninety (90) days after the Lifective Date Settling
Defendant shall not sell or otherwise distributed any Covered Product tn Califomnin or o a
California consumer.

3.5 Preservation of Competitiveness. The inteni of this Section is to protect
the competitive interests of Setiling Defendant arising from the Shefu’s claims and (o ensure that |
by settling the aliegations in the Notice of Violation and the Complaint, Scttling Defendant is not
disadvantaged with respect to #s competifors. Specifically, the parties agree that should any
agreement or consent judgment be entered into by Shefa, The Califomnia Office of
Bovironmental Health Hazard Assessment, or the Califorpia Attorney General’s Office
concerning personal care products similar to the Covered Product that contains provisions that
would materially impact the terms of this Agreement, such benefits shall be deemed to accrue to
Settiing Delendant and th_is Agreement shall be amended by a stipulation and proposed order, a
copy of which shall be provided to the Attorney General’s office five (5) business days prior to
submission to the Court, to provide Settiing Defendant the beneflt thereol. Fusther, should there
be & vourt decision involving any other person or entity that received a Proposition 65 60-Day
Notice of Violation alleging that Cocamide DEA in persenal care produgis simitar fo the
Covered Products and such decision is in whole or in part favorable to the Settling Defendani(s)
in such action, then that decision shall be incorporated into this Agreement by a stipulation and
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proposed osder, a copy of which shall be provided o the Attorney CGeneral’s Office five (5]
business days prioy (o subnission to the Cowrt, Nothing herein shall prohibit Settiing Defendans
front selling or distributing or manufacturing for sale of distibution in California Covered
Products that bear the Reguired Californie Proposition 65 Health Warning,

4. ENFORCEMENT

4.1 Shefa may, by motien or application for an order (o show cause before the
Superior Court of Alameda County, enforce the terms and conditions contained in this Consent
Judgment. Prior to bringing any motion or application to enforee the requirements of Section 3
above, Shefa shall provide Settling Defendant with a Notce of Vielation and proof of purchase
and @ copy of any fest results which purportedly support the Notice of Violalion. The Parties

hatl then mect and confer regarding the basts for the anticipated motion or application in an

altempl o resotve it informally, ineluding providing Seltling Defendani(s) with a reasonable
opportunity of at least thirty (30) days to cure any alleged violation, Should such attempts al
informal resolution fail, Shefa may file an enforcement motion or apphcation. This Consent
Judgment may only be enforeed by the Parties,

3, PAYMENTS

1 Payments by Settling Defendant.  Within fen (10) business days of the

L

Effective Date, Seiﬂing Defendant shall pay the setilement payment identified for it on Exhibit
A, The total seitlement amount for Settling Defendant shall be paid pursuant to the instructions
outlined in Exhibit A. The funds paid by Settling Defendant shall be allocaled, as idenﬁiﬁed. in
Eixhibit A, belween the following categories:

5011 A eivil penalty pursuant o He alt}-} & Safety Code § 25249.7(h), with such
money to be appartioned by Sheéth as identified on the Exhibit A for the Settling Defendant in
accordance with Health & Safety Code § 23249.12 (25% (o Shefa and 75% to the Siate of
California’s Office of Environmenial Health Hazard Assessment).

512 A veimbursement of a portion of Shela’s reascnabie attomeys’ fees aud
Costs.
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G MODIFICATION

6.1 Weitten Consent, Vhis Consent Judgment may de modibed From time o
time by express written agreement of the Parties with the approval of the Court, or by an order of
this Court upon motion and in aceordance with law,

62 Meet and Confer, Any Party secking to modify this Consent Judgment
shall allempt in good faith to meet and confer with all atfected Parties prior to 1iling ¢ motion {0
modily the Consent Judgment,

7. CLAIMS COVERED AND RELEASED

7.1 This Consent Judgment is a fuil, linal, and binding resolution between (i)
Shefa on behaif of itself and the public interest; and (1) Settling Defendant and its atfiliates, its
former afifliates (“affiiate” means a person or entity who directly or indirectly owns or controls,
is awned or contratled by, or is under commen ownership or conbrel with, Settling Defendant),
and their current and past directors, efficers, employees and attorneys (“Defendant Releasees™),
and each entity 10 whom any of them directly or indircetly distribute or seli Covered Produets,
including but not limited to distuibulors, wholesalers, customers, reiailers, {ranchisces,
cooperative members, licensors, and licensees ("Downslream Defendant Releasees™); of any
violation of Proposition 63 that was or could have heen asserled in the Complaint against
Settiing Defendant, Defendant Releasees, and Downstream Defendant Releasees, based on
failive to warm about alleged exposure lo Cocamide DEA eontained in Covered Products 'that
were sold by Settling Defendant prior to the Effective Date.

72 Comphance with the terms of this Consent Judgment by Seitiing
Deferdant and Delendant Releasees shall constitute compliance with Proposition 65 by Seltling
Defendant, Defendant Releasces, and Downstrea w Defendant Releasees with respect to any
afleged failure to warn about Cocamide DEA in Covered Products manufactured, distribuied, or

sold by Sertling Defendants atter the Effective Date.
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73 Noething in this Section 7 affects Shefa’s right o commence or prosecuie
an action under Proposition 63 against any person other than Seltiing Delendant, Defendant
Releasses, or Downstream Defendant Releasees.

3. NOTICE

8.1 When Shefa is entitlied 1o veceive any notice under this Consent fudgmert,
the noiice shall be sent by first class and electronic mail ta:

Daniel N. Greenbaum

Law Office of Daniel N. Greenbaum

7120 Hayvenhurst Ave., Suite 320

Van Nuys CA 91406
dgreenbaumfdgreenbaum

1
1

awlirm.com

8.3 When Seitling Defendant is entitled to receive any notice under this
Consent Judgment, the nofice shall be sent by fust clags and electronic mail 10 the person
identified on the Exhibit A for Settling Defendant.

8.4 Any Party may modify the person and address 10 whom fhe notice is to be
sent by sending the other Party notice by first clags and elecironic mail.

9, COURT APPROVAL

9.1 This Consent Judgment shall become effective upen enlry by the Comt,
Shefa shall prepare and file a Motion for Approval of this Censent Judemem and Settiing
Defendant shall support entry of this Consent Judgment,

92 If this Consent Judgment is not entered by the Court, it shall be of no
force or 6ffeer and shal} never be introduced into evidence or otherwise used In any proceeding
for any purpose other than to altow the Court fo determine if there was a material breach of
Section 9.1,

10, ATTORNEYS FEES

10.1  Sheuld Shefa prevail on any motion, appleation for an order to show
cause, or other proceeding fo enforce a vielation of this Consent Judgment, Shefa shall be
enlitled to ite reasonable attorneys’ fees and costs ncwred as a result of such motion ar
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application, Should Sertling Detendant prevail on any motion application for an crder to show
canse or other procezding, that Settling Defendant may be awarded its reasonable atinmeys” fees
and eosts against Shefa ag a result of such motion or application upon a Iinding by the Court that
Shefa’s prosecution of the mation or eppleation [acked substantial jusufication. For purposes of
this Consent Judgment, the Term substantial justfication shall carry the seme meanimg as used in
the Civil Discovery Act of 1986, Code of Civil Procedurs §§ 2016, et seq.

10.2  Txcept as otherwise provided in this Consent Judgment, cach Parly shali
bear its own attorneys’ fees and cosls,

103 Nothing in this Section 10 shall preclude ¢ Party from seeking an award of
sanctions pursuant 1o faw,

11, OTHER TERMS

111 The ferms of this Consent Judgment shall be governed by the laws of the
State of California.

11.2  This Consent Judgment shall apply to and be binding upon Shefa, Settfing
Defendant, its affiliates, and successors or assigns of any of them

11.3  This Consent Judgment contains the sole and entire agresment and
understanding of the Parties with respect 1 the entire sulject matter hereof, and any and all prioy
discussions, negotintions, commitnpents, or understandings related thercto, if any, are hereby
merged hersin and therein.  There are no warrantics, representations, or other agreements
between the Partics except as expressly set forth herein. No representations, oral or otherwise,
express or implied, other than those specifically referred to in this Consent Judgment have bee
made by any Party hereto. Ne other agreements not specifically contained or referenced herein,
oral or otherwise, shall be deemed {0 exist or 10 bind any of the Parties hereto,  No
supplementation, modification, waiver, or termination of this Consent Judgment shall be binding
unless execuled in writhig by the Party to be bound therehy, No walver of any of the provisions
of this Consent Judgment shall be deemed or shall constitule a waiver of any of Uy other
provisions hereef whether or not similar, nor shall such waiver constitute 4 continuing waiver.
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11.4  MNothing in this Consent Judement shall velease, or by any way aflect any
rights Settling Defendant might have against any other party, whether or not that party is a
Settiing Defendant.

11,5 This Court shall retain jurisdiction of this matter (o tmplement or modify
the Consent Judgment.

116 The stipulations to this Consent Judgment may be executed in
counterparts and by means of facsiniile or portable document format {pdf), which taken together
shall be deemed to constitute one document,

11.7  Each signatory to this Consent Judgment certifies that he or she is fully
authorized by the Parly he or she represents 1o stipulate to this Consent Judgment and 1o enzer
info and execute the Consent Judgment on behalf of the Parfy represented and legally to bind
that Party.

11.8  The Parties, including their counsel, have participated in the preparation
of this Consent Judgment and this Consent Judgment is the result of the joint efforis of the
Parties. This Consent Judgment was subject to revision and.modification by the Parties and has
been accepled and approved as 1o its final form by all Parties and their cowsel. Accordingly,
any uncerainty oy ambiguity existing in this Consent Judgment shall not be mterpreted agains
any Party as a result of the manner of the preparation of this Consent Judgment. Each Party fo
this Consent Judgment agrees that any Statute or rule of construction providing that ambiguities
are Lo be resoived against the drafting Party should not be employed in the interpretation of this
Conseni Judgzment and, in this regard, the Parties hereby waive California Civil Code § 1654,

AGREED TO:
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Dated: 7729115

Pated: 07 \/2/6{ ] 201 §

SHEFA LMV, LLC ™

ELEMIS LTD

"o A
By: 5@-’7‘” \/Q&"CK
s

ORDER AND JUDGMENT

Based upon the stipulated Consent Judgment between Shefa LMV, LLC and Elemis LTD

the settlement is approved and the elesk is directed to enter judgment in avcordance with the

terms herein.

Dated: 0t P 823?% -

GEORGE C. HERNANDEZ, JR.

Judge of the Superior Court
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EXHIBIT A

i Name of Setthing Defendant: Flemizs LTD
2. Name of Plaintiff: Shefa LMV, LLC
3 Personds) to Receive Notices (Pursuant lo Section 8.3}

TUCKER ELLIS LLP

Romie Schinelz, Bsy.

515 8. Flower Street

42™ Floor

Los Angeles CA 00071

Telephone: {213) 430-3375

Facsimile: (213)430-3409

Fmail: Ronie. Schimelz@inckerellis.com

4. Complaint Naming Settling Defendant (Pursuant to Section 1.4): Shefer LMV, LLC v, New World
Imports, Ing., el ¢l 1.os Angeles Caunly Superior Court No, BCS61056

3. Covered Products Applicable to Defendant (Pursuant to Sections 1.2, 1.3, 2.1, 3.1, 3.2, 7.1, and
7.2):
X Shampoos
X Soups

6. Defendant’s Section 3.3 Product(s) (Pursuant to Sections 3.3.1, 33,2, and 3.3.3%

Elemis Sp@@ home milk bath

7. Defendant’s Settlement Payment and Allocation (Pursuant to Section 5.1}

Total Sertlement Paymeni: $7,000.00

Civil Penalty (payable to Shefa LMV, LLCY: §2,000.060

Payment in Liev of Civil Penalty (payable to Shefa): § N/A

Shefa Fees and Costs (payable 10 the Law Office of Daniel N, Greenbaum): $5,000.00

Checks payable 1o “Shefa LMV, LLC” or the “Law Qffice of Danlel N. Greenbaum” shall be
delivered to counsel for Shefa as sct forth i Section 8.1,





