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|| YERQUSHALMI & YEROUSHALMI
3 {9100 Wiishire Boulevard, Suite 240W
4 || Beverdy Hills, California 90212
Telephone: 310.623.1926
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6 || Attomeys for Plaintiffs,
. Canstmer Advocacy Group, Inc
s SUPERIOR COURT OF THE STATE OF CALIFORNIA
94 , e
COUNTY OF MARIN
11 HCONSUMER ADVOCACY GROUP, INC., | CASENO, CIV1501046
12 -in the pubhc interest,
15 " Health & Safpty Code § 25249.5 ot seq.
YAMAMOTO OF ORIENT, INC., 3 (o [30ls
16 |i California Cufpemﬁon, FC qco A
INTERNATIONAL INC., a California B
17 || Corporation; GREEN FARM MARKET, 4 o
18 business entity form snknown; and DOES 1- | Complaint Filed: March 19, 2015
20: , | : I,
19 Defendants,
20 |
21
{11 INTRODUCTION
22
- 1.1 This Consent Judgment is coterdd into by and Between plaintiff, Consume
4 Advmcy Group, Inc. (referred to as “CAG”) acting on behalf of itself and in the inferest of the
25 public, and defendant, Yamamoto of‘(}neat, inc. (hﬁ:rcmaﬁ&r m&n&d 1o as“Yamamﬂicyama on
26 || Defendant), with each referred to a5 a “Party” and collectively: refersed to o3 "Parties™ By
27
28 i
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‘business for purposes of the Safe Drifiking Water and Toxic Enforcemeni Act of 1986, Californig

1| Wt 0.8% oz (25 g); 10 Sheets; Distributed by JFC International, Inc., Los Angeles, CA 90049;

birth defects or other reproductive harm.

|“September 16, 2014 Notice™) that provided the fesipionts with notice of alleged. violations of

{in Seaweed, including but not limited to Yamamotoyama Roasted Seaweed; Net Wt. 0.88 oz (25

{2015 Notice™ that provided the recipients with notice of alleged violations of Health & Safety

stipulation of thé parties, the Court will retin jurisdiction 1o eaforcé thé setflement nider Code of
Civil Procedure § 664.6.

12 Defendants and Products

1.2.1 Defendart employs ten or more peisons, is & person in the course'of doingd

Heéalth & Safety Code §§ 25240.6 et seq (“Proposition 65, and caises 16:be fné
‘distributed, or sells SW,!M!HGMg#ﬂ!BD& {imited to Yammnmﬂyamakemeé Seaweed; Nef

Packed by Yamamotoyama® of America, Pomona, CA 91768; Barcode: 0 11152 01358 9
{*Coverad Produciz”™).

13 Chemical Of Concern

131 Lend is 2 chemical knowit to the State of Califomia to caitse cancer and/o

14 Notices of Violation
L4.1 Onor about September 16, 2014, CAG served Yamamotoysma and various
public enforcement agencies with a document entitled. “60-Day Notiee of Vielation™ (e

Health & Safity Code § 25249.6 for failing to.wam individuals in California of exposires to Lead

2); 10 Sheets; Distributed by JFC International, Inc., Los Angeles, CA 90040; Packed byl
Yamamotoyama® of America, Pomona, CA 91768; Baréodé: 0 11152 01358 9. No publid
sforcer has commenced or diligently prosecated tie allégtions set forth n the September 16,
2014 Notice. On or about January 23, 2015, CAG served Yamariiotoysma and various publig
enforcement agencies with a document:entitled “60-Day Notice of Violation™ (the *January 23

Code § 25249.6 for fuiling to-wam individuals in Califoiia of ciposures to Lead in Seaweed).

2.
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Distributed by JFC International, Inc., Los Angeles, CA 90040; Packed by Yamamotoyama® of

| warnings of exposure to Lead from the Covered Products.

| he Pasties for the pumpose of avuiding prolonged litigation: Nothing in this Consent Jodgrment

including but not limited 16 Yamamoioyema Roasted Seaweed; Net Wi, 0.88 0z (25'g); 10 Sheets]

America, Pomona, CA 91768; Barcode: 011152 01358 9. No public'enforcer has commenced ot
diligently proscuted the allegations set forth in the January 23,2015 Notice.

1.5  Complaint

On March 19, 2013, CAG Bled a Complaiit-for civil pénalties and injonctive refief
(“Complaint™) in Marin Superior Court, Case Mo. CIV1501046. The Complaint alleges, a.mma,%
other things, that Defendant violated Proposition 65 by fuiling to give clear and reasonable

16  Consentio Jurisdiction

For purposes of this Consent Judgment, the Parties stipulate that this Cotrt his
jurisdiction over the allegations of violations confained in the Complaint and personal
jurisdiction over Defendant as to the acts alleged'in the Complaint, that venitie is proper in the
County of San Francisco and that this Court has jurisdiction to enter this Consent Judgmen,
pursuant to Code of Civil Procedure Section 664.6, a5 a full sctilement and resolution of the
allegations contained!in:the Comiplaint and.of all claims which were of coild have been mised by
any person or entity based in whole-or in part, directly orindirectly, on the facts alleped therein
or arising therefrom or related thereto.

1.7  No Admission

This Conseat Judgment resolves claims that are deriied and disputed. The Parties enter
mto-this Consent Judpment pursuant to a fall and final settiement of any and al] claims between

shall be construed as an admistion by the Parties of any material allegation of the Complaint
{(each and every ﬁllegaﬁbn.iﬂf which Defendant denies), any fact, conclusion of law, issoe of law -
or violation of law, including-without limitation, any admission concerning any »vimsg.ipno‘f ‘
Proposition 63 or any other statulery, regulatory, common lsw, or equitible doctrineg; or the

3
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{ any court; agency; or forum. Furthermore, nothing in this Consent Judgment shall prejudice,
1 waive or impair any right, remedy, argoment, or defense the Parties may have in any other or-

1425 g); 10 Sheets; Distributed by JFC Intermnational, Inc., Los Angeles, CA 90040; Packed by

manufacture, distribute, o sell the Covered Products in Californis containing more than 75 pplf

facaning of the terms “knowingly and intentionally expose™ or “cleas and rezsonable waming™ sy
used in Health-and Safety Code section 25249.6. Nothing in this Consent Judgment, nor
compliance with its terms, shail copstitute or beccnmedasmaﬁmmcm by the Parties of sny
fact, conclusion of law, issus of law, o violation of law, o of faalt, wrongdoing, or liahility by
any Defendnt, its officers, dircitors, exployecs, or parent, subsidiary or affiliatéd corporations,
or be oifered or admitted as evidence in any administrative or judicial proceeding or litigation in

futnre legal proceeding, except os expressly provided in this Consent Judgment.
2. DEFINITIONS

21 “Coveied Products” mesns Seaweed soll misnufaciured, or distiibuted by
Yamamotoyama, includitig but not limited to Yammmotoyama Roisted Seaweed; Net Wt. 0.48 ej

Yamamotoyama® of Ameriva, Pomona; CA 91768; Barcode: O 11152 01358 9. “Covered
Products™ arc limited to the products sold, manufantnmﬂ, and/or: distributed by Yamamo
22  “Effective Date” mzans the date that this Consent Judgmeit is approved by the

Court.
3. INJUNCTIVE RELIEF / CLEAR AND REASONABLE WARNINGS
3.1 From the Effective Date through August 1 2016, Yamamowyama will no

{parts per billion) of Lead unléss the Covéred Products hiave been affixed with Propasition 63
compliant warhings, which state: “WARNING: THIS PRODUCT CONTAINS: A CHEMICAL
KNOWN. TO THE STATE OF CALIFORNIA TO CAUSE CANCER AND/OR BIRTH
‘DEFECTS OR OTHER REPRODUCTIVE HARM (CALIFORNIA LAW REQUIRES THIS
WARNING TO BE GIVEN TO CUSTOMERS IN THE STATE OF CALIFORNIA).? Afted
August 1,.2016, Yamamotdyamma will not manufacture, distribute, or sell the Covered Products in

K
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Californis containing more than 75 ppb (parts per billion) of Lead unless the Covered Producis
have been affixed with Propesition 65 compliam warnings, which state: “WARNING!
PURSUANTTO THEPROVISIONS OF THE CALIFORNIA HEATTH AND SAFETY CODE]
THIS PRODUCT CONTAINS A CHEMICAL KNOWN TO THE STATE OF CALIFORNIA TO|
CAUSE CANCER'AND/OR BIRTH DEFECTS OR REPRODUCTIVE HARM™
4.  SETTLEMENT PAYMENT
41 TPayment and Due Date: Within ten (10) days of the Effective Datef
| Yamamotoyama shail pay a total of seventy-five thousand dollars and yero cents (375,{){}0)&31 full
{and complete settlement of all: monetary claims by CAG related 16 the Notice, as follows:
411 Civil Penalty: YamamotGyama shall issuc separate checks totaling tweaty
thousand dollars ($20,000) as penalties pursuant to Health & Safety Code § 25249.12:
(#) Yamamotoyama will issue a check mude payable to the State of
California’s Office: of Environmental Health Huzard Ammm(“()ﬁ%”) in the-amount of
fificen thousand-dollars {$15,000) representing 75% of the imal penalty and Yammneti)yama wilf
issuea chieckito *Constumer Advocscy Group, Inc.” in &hzmmmfﬁve{hmnd dollats ($5.000)
represeating 25% of the total penalty; and
{(b) Separmte 10995 shall be issued for cach of the gbove payments;
Yamamotoyama will issue a 1099 10 OEHHA, P.O. Bax:4010, Sacramento, CA 95184 (EIN: 68
0284486). in the amount of $15,000. Yamamotoyama will also issue a 1099 to CAG /o
| Yeroushalmi & Yeroushatmi, 9100 Wilshire Boulevand, Suite 240W, Beverly Hills, Californis
90212 in the amiount of $5,000. :
4.1.2 Payment in Licu of Civil Penaltics: Yamariotoyama shail pay ten
thousand dollars ($10,000) in lieu of civil penalties 1o “Consumer Advocacy Group, Inc.” ‘CAG
will use this payment for investigation of the public’s exposure to Proposition 65 listed chemicald
| throngh various means, including laboratory. fees for testing for Proposition 65 listed chemicals|
administrative costs and fees related to such activities, expert fees for evaluating exposurds through
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mwnsib%efb: suchemoswes and mlempﬁﬁg m:me thos . ‘prrsons andlof s 1
| reformulate their products or the source of exposure to completely eliminate or lower !bsféwl»"j;

| Yeroushalmi, 9100 Wilshire Boulevard, Suite 240W, Beverly Hills; California 50212,

various miedinms, including but not limited 16 ‘consumer produey, occipati
exposures to Proposition 65 listed chemicals, and the cost of hiring consulting and retained experts
who assist with the extensive scientific analysis sccessary for those files in litigation, as well ag
gdministrative costs and fees related to such activities in order 10 reduce the public’s expesure to
Proposition 65 listied chemicals by notifying those persons andfor entities believed 1o be

Proposition 65 listed chemicals, thereby addressing the same public herm as allegedly in the instang
Adtion. Further, should the court require it, CAG will submit under seal, an accounting of these
fimds & described. above as to how the fimds were used. The chotk shall be made payable to
“Consuner Advocacy Group, Inc.” and delivered o Reuben Yeroushalmi, Yeroushatmi &

413 Reimbursement of Attorneys Fees and Costs: “Yamamotoyanta shall pay
forty-five thousand dollars ($45,000) to “Yeroushalii & Yeroushalmi” as reimbursement for
reasonable investigation fees-and costs, sttorneys’ fees, and sny othcr costy incured as a result of
imvestigatiog, bringing this matter to Yamamotoyama's sttention, litigating, and negotiating o
setilement -in the public interest The check shall be made paysble: to-“Yeroushalmi &
Yeroushalmi™ anddelivered to Reuben Yeroushalmi, Yeroushalmi & Yeroushalmi, 9100 Wilshirg
Boulevard, Suite 240W, Beverly Hills; California 90212.

42  All payments shall be delivered to: Reuben Yeroushalmi, Yeroushalmi &

Yeroushalmi, 9100 Wilshire Bivd., Suite 240W, Beverly Hills, CA 90212,
5.  MATTERS COVERED BY THIS CONSENT JUDGMENT

51 This Consent Judgment is-a full, final, and binding resolution between CAG onf

behalf of itself-and in the public interest and Yamamotoyama and its officers; directors, insurers,

employees, parents, sharholders, divisions; subdivisions, subsidiaties, partners, affiliates, sister

companies and their successors dnd assigns (“Defendsnt Releasees™), inchuding but not Hmited 1o
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| fielfme;"’), forall c!aizlsmfbfr—viq!ﬁﬁms‘af Prqusiﬁqn ﬁﬁ upﬁtmugﬁtheﬁﬁ'ecme Date based on

| Notice. Nothing in this Section affects CAG's right to commerice or prosecute an action trided

| costs, fines, penalties, losses; or expenses (including; but not Jimised 5, investigation fees, exper]

| s, and attomeys® foes) of any matare whatsoever, whiether knowa or uikiown, fxéd of
{contingent (collectively “Claims™), agai N

each of its mannfactivers, suppliers, customers, distributors, wholesalers, retafiers, or any mhj
person in-the course of doing busiviess, and the successors and #ssigns of any of ihem, who ma
use; maintain, distribute or sell Covered Products (“Upstream: and Downstream Defendany

exposure to Lead from Covered Products as set forth in the Notics, Deéfenidani and Upstream and
Downstream Defendant Relessess’ compliance with this Consént Judiment shall constitu
compliance with Proposition 65 with respect 1o, Lead from Covered Products as set forth in the

Proposition 65 against any person other then Defendant Releasees or Upstream and Downistreat{
Defendant Releasees.

52 CAG on behalf of itself, its paist and current ageits, representatives; attgmeys,
successors, andlor assigriees, heréby waives all Hights 1o insitute or pirticipate in, direetly of
»indim:.ﬂy; any form of lcpal action and releases all claims; mciﬁdmg, without Hiitation, all
sctions, and causes of action, in law or in equity, suits, liabilities; demands, obligations, damages)

any other statutory or commen law regarding the failure to'wara about &x;;osure‘_m‘iiead from
Covered Products. In furiberance of the foregoing, s to alleged exposures 1o Lead. from the
Covered Products; CAG on behalf of itself only, hereby ‘waives any and all rights and benefity
which it now has, of in the fusture may have, confesred. upon it with reéspéct 16 Claims arising from)
any violnicn of Proposition 65 or any other statutory or comman aw regarding the failure to wam
about exposure to Lead from the Covered Products by virtue of the provisions of section 1542 of
the California Civil Code, which gmﬁdcs‘as-fcﬁuws:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE

CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
7
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[ICAG understands and acknowledges that the significance and consequence -of this waiver of

about exposure to Lead from the Covered Products, inclisding but-not limited to any exposure to]
| ackiowiedpes that it intends these consequent
: omemmn 65 or aﬁyﬁmmrym ‘Comuion Taw régss

| does not know exist, and which, if known, would materially affect their decision to-esiter into thig

‘hereto. The Parties may, by noticed motionor-order to show cause before the. Superior Court of
California, Marin County, giving the notice required bylawmfume the terms and 'conditions
| contained hesein. A Party may enforce any of the torms aud conditions of this Consent Judgmend

|| texms and. conditions of this Consent Judgment and atiempts to resolve sich Party’s Failure 'to]

| (*NOV™) 10 Yamamotoyama. The NOV shall include Toreach of the Covered Produéts: the date(s)

FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM OR HER, MUST BAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THEDEBTOR. =

California Civil Code section 1542 is that even if CAG suffers future damages arising oint of o
résulting from, or related directly or indirectly to, in whole of in'part, ‘Claims$ arising from amy

violation of Proposition 65 or any other staintory or common law regardiy ﬁ}efaslme 10 warii
or failure to:wam with respect 1o exposure to Lead from the: Covered Pmduczs,{ZAGwﬂl not be
able to make any clsim for those damages againwt Released Parties. Furthermore, CAG
es-for any such Claims arising from any violation

exposure to Lead from Covered Producis as may éxist as of the date of this release but'which CAG

Consent Judgment, regardless of whether. their lack of hmwiegfge: is the result of ‘ignorance]

oversight, error, negligence, or any other canse.

6. ENFORCEMENT OF JUDGMENT
6.1  The temms of this Consent Judgment shall be enforced exchusively by the Pﬂmj

only afier that Party first provides 90 days? notice to thie Party allegedly failing to comply with i)

comply in'ah open and good faith manner.
62  Noticeof Violation. Prior to bringing any motion, order.to show cause, ot other)
proceeding to enforee the terms of this Consem Judgment,CAGshali provide a Notice usmlatmn

the alleged violation(s) wiis observed and the location at which the Covered Products vere offeréd
g.
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{7 ENTRY OF CONSENT JUDGMENT

| California Health & Safety Code § 25249.7(f). Upon'entiy of the Consent Judgment, CAG and

| Conzemt Judgment and any and all ptior: agmcmemsbeiweenthepmﬁﬁ merged hamm shall
termhinate and become null and void, and thie actions shiall. reveit o the'status that existed priof td

far sale, and shall he accompanied. by gll test data obtained by CAG regarding the Covered
Produgts, including an identification of the component(s) of the Covered Products that were tested,
62.1' Non-Contested NOV. CAG shall take no finther action regarding the

alleged violation if; within 60 days of receiving such NOV, Yamamotoyama serves 4
Notice of Election ("NOE™) thiat miests one of the following eonditions:

{a})  The Coversd Products were shipped by Yamamotoyama for sai¢ in

California before the Effective Dite, or

(®)  Since receiving the NOV' Yamamotoyama has taken corrective

action by either () requesting that its customers or stores.in Califormia, 25 applicable
remove the Covered Products identifigd in the NOV from sale in California and destroy 64
remam the Covered Prodictsto Yemamotoyanis or vendor, a3 applicable, or (ii) providing
a clearand. ressonable waming for the Covered Products idéntified in the NOV pursuang

to 27 Cal. Code Regs. §25603. -

622 Coutested NOV. Yamamotoyama may serve an NOE informing CAG of

its election to contest thie NOV: within 30 days of receiving the NOV.

6.3  In any proceeding brought by either Party to énforce this Consent Judgment, such

party may seek whatever fines, costs, penalties or remedies as may be provided by law for any
violation of Proposition 65 or this Consent Judgment.

7.1 CAG shall file a motion seeking approval of this Consent Judgment pursuant td
Yamamctoyama wiive their respective rights 1o 4 hearing or trial on the allegations of the

Complaint.
72 I this Consent Judgment is not approved in its entirety by the Count, (a) this

9
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8.  MODIFICATION OF JUDGMENT

jany pérty as provided by law and upon entry of a modified Consent Judgmient by the Court.

i9.  RETENTION OF JURISDICTION

any written objectian by. the Attomey General to the terms.of this'Consent Judgment, the partied
| may then submit it to the Court for approval,

the execution date of this Consent Judgment; (b) no term of this Consent Judgment'or any draf]
therzof, or of the: negotiation, documentaticn, or other part or: aspect: of the Parties” settlement
discussions, shall have any-effect, nor-shall any. such matter be admissible in evidence for any
purpose in this Action, or in any other proceeding; and (c) the Parties agres 1o meet and confier tof
determine whether to modify the ferims of the Consenit Judement and'to resubmit it for approval.

8.1  This Consent Judgment may be modified: only upon written agreement of the
Parties and upon entry of a modified Consent Judgment by the-Court thereon, or upon motion of

82  Any Party seeking to modify this Consent Judgment shall dttemptin. good faith e |
meet and confer with the other Paity prior to filing a motiohto. modify the Consént Judgmem.

9.1  ThisCourtshall re&ainjnﬁsdibﬁonofﬁﬁsmat&eﬂsimﬁiememaaﬂﬂfqmm;_e:ms}
of this Consent Judgment.
10.  DUTIES LIMITED TO CALIFORNIA
10.1  Thiy Consent Judpment shall have no effect on Covered Products sold by
‘Yamamotoyama outside the State of California.
11.  SERVICE ONTHE ATTORNEY GENERAL
11.1  CAG shall sme:a'«copy‘oi'ﬁiiﬁi;ﬂmsm juﬁm signed hy both parties, on the
California Attorney General so that the Attomey General may review this Cansent Judgment prion
to its submittal to the Court for-approval. No sebner than forty ive (45).days afterthe Attorney
General has received the aforementioned copy of this Consent Judgment, sod in the abseace of

12.  ATTORNEY FEES
12.1  Except as specifically provided in Section'4.1.3, each Party shall bear its own costg

16
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of the Parties w;thr&epeettcﬂmenﬁm subject matter hereof, and supersedes any-and all-prior ar

| Califorpia. 1n the ‘cvent that Proposition 65 is repealed, procmpisd, or is otherwise rendered

| rendered inapplicable or are no langer required as & resuht ofany Such.repeal or preemption, or
j law, and shall have no farther obligations pursuant to this Copsent jndg-mgmwgﬁmi.my ,

|} federal law or.régulation.

and attomys’ fees inconnection with this action.

13.1 This Consent Judgment contains the sole'and entire agreement-and.

or written agreements, discussions, negotiations; commitments and understandings related hereto]
No represeatations, oral or otherwise, express or implied, other than those cantained herein have
been made by any party hereto. No other agreements not sp@xﬁcaﬂy referred to herein, ol 021'
otherwise, shall be deemed to exist or to bind any of the Parties.
14 GOVERNING LAW |

141 The validity, construction, and performance of this' Conséit Judgment shall bg
govermned hy the laws of the Siste of California, without reference to any conflicts of law provisions:

of California law.
142 The terms of this Consent Judgment shall: be governed by the laws of the State of

inapplicable by reasan of law generally, o if any of the provisions of this Consent Judgment rd

to the extent that, the Covered Products re so affectsd. Nothing in this Consent Judgment shall
be interpieted o relieve & Defendant from dny obligition to comply with dny. pertinent staté o

143 The Parties, including their counsel, bave participated in the preparation of this
Consent Judgment.and this Consent Judgment is the result of the joint efforts of the Parties: Thi
Consent Judgment was subject to revision and modification by the Partics and has been actepted
and approvedas to its firial form by all Parties and their counsél. Accordingly, any imcertainty of

1
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| this regard, the Parties hereby waive California Civil Code § 1654,
15. EXECUTION AND COUNTERPARTS

ambiguity existing it this Consent Judgment shallnot be interpreted against any Parly 453 resulf
of thé wisiner of the preparation of this Consesit Jidement. ‘Each Party to this Consent Judgment
agrees that any stante or rule of construction providing that ambiguities are to be resolved against
the drafting Party should not be employed in the interpretation of this Consent Judgment and, id

15.1 'This Consent }udymmmagbem@dmmﬁmmzd by means of facsimile
or portable document format (pdf), which taken together shall be deemed to constitufe ong
document snd have the same force and effect as original signatures.
16. NOTICES

it shall be by personal delivery of Firs{

Reuben Yeroushalmi. .
9100 Wilshire Boulsvard, Suite 240W
Beverly Hills, CA 90212

(310) 623-1926

H o Yamemoto of Orient, Inc::

Kazuya Aburanio, President
Yamamioto of Orient, Inc.
122" Voyager Sireat
Pomona, CA 91768

With a copy to:
Mark E. Elfiot
Pilisbury Winthrop Shaw Pittman LLP

725 South Figuierca Stréet, Suite 2800
‘Los Angeles, CA 90017

12
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17.. AUTHORITY TO STIPULATE,

17.1  Each signatory to-this Coasent Judgment certifies that he or she is fully authorized
by the party he or she represenis to enter into this Cnnsmi]uégmmt andto e_xecméﬁ onbehalfof
the party represented and legally (o bind that.party.

/ g,,//*sv 2015 Date: 2L, /’J’ /a0

Name: A icheeef Martws  Nams_KAZUYA ABVRAN<
Title: D,/ rector—

CONSUMER ADVOCACY GROUP,
INC.

1T'IS SO ORDERED.

%

S~

UCT 3 0 2015 PAUL M. HAAKENSON
Date: : .

JUDGE OF THE SUPERIOR COURT

13
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