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Anne Barker SBN 253824
Environmental Research Center, Inc.
3111 Camino Del Rio North, Suite 400
San Diego, CA 92108

Telephone: (619) 500-3090

Facsimile: (706) 858-0326

Michael Freund SBN 99687
Ryan Hoffman SBN 283297
Michael Freund & Associates
1919 Addison Street, Suite 105
Berkeley, CA 94704
Telephone: (510) 540-1992
Facsimile: (510) 540-5543

ELECTRONICALLY

FILED

Superior Court of Cafffornia,
County of San Francisco

10/22/2015
Clerk of the Court
BY:NOELIA RIVERA

Deputy Clerk

Attorneys for Plaintiff Environmental Research Center, Inc.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

ENVIRONMENTAL RESEARCH

CENTER, INC. a California non-profit

corporation,
Plaintiff,
V.
NUTIVA, INC,, NUTIVA, and
DOES 1-100
Defendants.

CASE NO. CGC-15-545713
NOTICE OF ENTRY OF ORDER

ASSIGNED FOR ALL PURPOSES TO
JUDGE: ERNEST H. GOLDSMITH
DEPARTMENT 302

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
NOTICE 1S HEREBY GIVEN that the Court has entered Judgment and approved

settlement by Stipulated Consent Judgment in the above entitled matter. A true and correct copy

of the Stipulated Consent Judgment and Order is attached hereto as Exhibit “1”.

Date: October 22, 2015

ENVIRONMENTAL RESEARCH CENTER, INC.

j -

w’”?’ rd
Anne Barker
In-house Counsel
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EXHIBIT 1



Anne Barker SBN 253824 ENDORSED

Environmental Research Center. Ine. FILE D

S Camino Del Rio Noeth, Suite 400 San Francisco County Superior Court
nm Diesn, CA 92108 o

""" elephone: (619) 500-3090 0CT 22:7015

i' acsimile: (706) 8580326

CLERK OF THE COURT

Michael Freund SBMN 99687 BY: - JACQUELINE ALAMEDA
Ryan Hoffinan SBN 283297 Deputy Clerk

i"wﬁ:vhgwi Freund & Associates
9 Addison Street Suite 105
?mtﬁwi Vi OA 94704
Telephone: (5103:540-1992
Facsimile: ﬁ (1) 5405543

Attornevs for Plaintiff Environmental Research Center. Inc,

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO

ENVIRONMENTAL RESEARCH CASE NO. CGC-15-545713
CENTER, INC. a California non-profit
corporation, {Mﬁ%@:m STATUTORY
FINDINGS AND ORDER
Plaintiff, APPROVING PROPOSITION 65
SETTLEMENT
Ly b : ASSIGNED FOR ALL PURPOSES TO
NUTIVA, INC., NUTIVA, and DOES 1- JUDGE: ERNEST H. GOLDSMITH
160 DEPARTMENT 302
Defendants. RESERVATION NO: 08121005-04

DATE: " OCTOBER 35,2015
TIMIE: 930 A ML

This'matter having come on calendar pursuant to a regularly noticed motion and the
Court having reviewed all the evidence submitted in support of Plaintiff Environmental
Research Center, Inc.’s motion in this case. the Court hereby makes the following findings
pursuant fo Health & Safety Code section 25249.7, subdivision (14

Ly Anywarnings that may be required by the Stipulated Consent Judgment fully
comply with Proposition 63.

2} 'The attorneys’ fees provision in the Stipulated Consent Judgment is reasonable
under California law:and
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STATHTORY T INGE AMDORDER APPROVING PROPOSITION 62 SETTLEMENT
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3) The civil penalty imposed by the Stipulated Consent Judgment is reasonable based on
the criteria set forth in Heaith & Safety Code section 23249.7. subdivision (b)(2) and Cal. Code
Regsotito bl osection 3205,

i1 IS HEREBY ORDERED that the Stipulated Consent Judgment submitted in this

imatter is approved.

ot 24 2015

DATED:

Hon, E?«\?S‘"{ b {GOLDSMIT

W”g%&m
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STATUTORY FINDINGS AND ORDER APPROVING PROPOSITION 63 SETTLEMENT
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THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

'

ENVIRONMENT

MNUTIVAING NUTIVA, and DOES 1-100 A

§.2524

ton Filed:
Mone se
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Trial Date:

On May

profit corporation, as¢

Fo2005, Plaintft Hnvivonmental Ressarch
i private enforcer; and in the public interest,
Injunctive Relief

hand B

Center, Inc, ("ERCYY, anone

inttiated this aciion by filing
he

and Civil Penaltics (the “Coniplaint™ pursuant to

afety Code section 25249.5 et seq. (MProposition 657),
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entity hag filed 2 complaint against Nutiva with

Coroducts wanofactyed, distributed proseld by Mutiva confain lead, @
emical listed under Proposition 65 as a carcinogen and reproductive toxin, and expose
consumers to this chemical at a level requiring a Proposition 65 warning.  These products
(referred to hereinafter individually -as a “Covered Produet” or collectively as “’C{?s‘*mmd

Mix Vanilla, (2) Nutive Hemp Profein

Products™ ares {1y Mativa ¥
156G, and (3) Nutiva Hemp Profein Delicious Shake Mix Chocolate,

alifornia non-profit corporation dedicated 1o, among other causes,

helping safeguard the public from health hazards by reducing the use and misuse of hazardous

aind oo

=
<

e chemicals, facilitating & safe environment for consumers and employess, and

g corporate responsibiliby

Cheou

i

1.3 Forpurposes of this Consent Judgment, the parties agree that Nutiva is & business
entity that has smployed ten or more persons at all times relevant to this action, and qualifies as a
“mersoniin z:m course of business” within the meaning of Proposition 65, Nutiva manufiehines,
distributes aud sells the Covered Products.

3 o

14 - ERC and Nutiva are referred o individually as a “Party” or collectively as the

1.5 The Complaint
dated September 26, 2014, that was served on the California Attorney General, other public

saforeers, and Notiva (Notice™). A true and correct copy of the Notice is attached as Exlibit

A-and s hereby incorporated by refercnce,  More than 60 days have passed since the Notice
was mailed and uploaded to the Attorney General’s website, and no desipnated governmental

Coverad Producis or the atleged

thed

violations.
L6 ERC’s Notice and Complaint allege that use of the Covered Products exposes
persons in California fo lead without first providing clear and ressonable wamings in vielation:

ot Caltfornia Health and Safety Code section 25249.6, Dutiva dentes all material alleeations
ey

contgimed i} Motice and Complaint
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1.7 The Parties have entered: into -this Consent Judement in order o setlle,
compromise and resolve dispited claims and thus aveid prolonged and costly litieation.

Nothing -in this Consent Judgment - shall -constitute or he fc‘:{mm‘smsﬁ} as-an- admission of

wrongdolng or Hability by any of the Parties, or by anv of their respective officers, directors,
shareholders, -~ employess, -agents, - parent  companies, - subsidiaries, - divisions, - affiliates,

franchisees, lcensces, customers, suppliers, distributors, wholesalers, or retailers.  Except for
the representations made above, nothing in this Consent Judgment shall be construed as an

admission by the Parties of any fact, fssue of law, or viclation of law, nor shall compliance with

this Consent Judgment be construed as an admission by the Partics of any fact, issue of law, or

viclation oflaw, at any time, for any purpose.

‘

xeept as expressty zet fhrth hereln z-in-this Consent Judgment shall

1.8

prejudios, w&iw, or impair any right, remedy, argument; or defense the Parties may have in any

other or fuire legal proceeding unrelated to these proceedings.
1.2 The Effective Date of this Consent Tudgment is the date on which it is entered ag

afudainent by this Cowd

JURISDICTION AND VENDE

L)
H

For purposes of this Consent Judgment and any further cowt action that may become

i

necessary to-enforce this Consent Tndgment, the Parties stipulate that this Coust has subiect matier
jurisdiction over the allegations of viclations contained in the Complaint, personal jurisdiction
over Nutiva as 1o the acls alleged in the Complaint, that venue is proper in San Francisco County,

T

and that this Court has judsdiction to enter this Consent Judgment as a full and final résolution of

all claims up through and including the Effective Date which were or could have been asserted in
this action based on the facts alleged in the Notice and Complaint.
3. INJUNCTIVE RELIEF, REFORMULATION, TESTING AND WARNINGS

Beginning six months from he Bffective Date (*“Compliance Date”), Nutiva shall be

snently enjoined from manufacturing for sale in the State of Califormia, “Disiributing into
the State of California.” or direcily selling m the State of California, any Covered Product which

CASE NO, CGe- M 545713
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the maxinyum suggested dose is taken as directed on the Covered Product’s lahel, unless it mests

S5 e
%

the warning requirements under Section 3.2, excluding, for purposes of this consent judgment

g
only, the amounts of “naturally ocourring” lead in the ingredients listed in the table as well as the

4

the table below. I Nutiva wishes to exclude the naturally

Cocen powder

rast, priorfo the Compliance Date, provide BRC with ¢

occwrring lead sef fort
listofall ingre
Products for which it is requesting that the exclusion be applied. In the event that a dispute arises
with respect to compliance with the terms of this Consent Judgment as to any contribution from

naturally occurring lead levels under the Section, the Parties shall employ good faith efforts

seek entry of a protective order that governs aceess to and disclosure of the Confide

Informetion Provided,

INGREDIENT ‘ NATURALLY OCCURRING AMOUNT OF LEAD

Caloiurn 0.8 microgramsigram
Feirous Fumarate D molorogramsforaim
e Oxide 8.0 microgramsfyram
Magnesium Ovide 6.4 microaram
Magnesium Carbonala 0332 micrograms/aram
Magnesiom Hydroxide 0.4 microgramsigram
ZineGhiconale G8 microgramsioram
Potassivirn Ohlorie 1 b micrograms/oram
Cocoa-powder L0 misrogramifgram

3100 As nsed in this Consent Judgment, the term “Disirtbuting into the State

shall mean 6 directly ship a Covered Product fnto Callfornin for sele in

California ov o sella Covered Product to g distribulor that Mutiva koowswill sell the Doverad

Productin Californis

e

312 For purposes of s “Daily Lead ‘Exposure

‘n

g the following formula;
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micrograms of lead per gram of product, multiplied by grams of

product (using the largest serving size appearing on the product la

ot the product per day (using the largest mumber of servings

must e utilized:

ks

1%

Nutive shall bseth o phrase “eance

34 pr the Coversd Produet comtaing ancther chemioal identifed

Cnliformia,

any-of the Covered Products being sold;

O

A

30

warnings also appearing on 1is website or on the label or containero
about Proposition 65 or lead may accompany the waming.
e dgnehor container, ke aop

T CASE}

1
-

the product label), which equals micrograrms of lead exposure per day,
2.1 Clear and Reasonable Warnings
If Nutiva is required to provide 2 waring pursuant to Section 3.1, the following waming

WARMING: Thisproduct contains chemic z%v hnown to the Stade of California te
eause feancer and] birth defects or other veproductive harm,

x> Covered Product only if Nutiva
reasonably believes the maxinum daily dose recommended on the label may contain more than 15

micrograms of lead as determis ,;ME pussuant to the quality control methodplogy set forth in Section

Nutiva shall provide the waming on the following: 1) on Nutiva’s checkout pape on il
websile for California consumers idenlifying each Coversd Product. - A second warning shall
appear prior to completing checkont on the website when a California delivery addiess is
indicated.. The purchaser shall be required to accept the warning prior to completing checkout for
L2y on the Jabel or container-of Nutiva’s product

vackaging {oreach Covered Product distdbared into the Stte ol Caltforids as defined in Seotion
The warning shall be at least the sanie size as the large 23t of any other health or safety

of Nutiva’s product packaging

and the word “WARNING” shall be in all capital letters and i bold print. No other staternents

Nutiva must display the above warnings with such conspicuousness, as compared with

customary conditions of pz,m:}mm

£ product per serving of the
bel}, multiplied by scrvings

s in-a recommended dosage

a carcinogen by the Sl o

licable, o render the warning

Liss fmf 5 3437.@




Tt oruseof the produet

7 23 Reformulated Covered Products
3 A Reformulated Covered Preduct is one for which the Daily Lead Exposure Level when

4 irthe maximum suggested dose is taken as directed on the Reformulated Covered Product’s label;
51 contains no more than 0.5 microgeams of lead per day. as deferndned by the guality control
= ¥ £

6| methodology described in Section 3.4 and as modified by the foregoing allowance for “naturally

Tohoscurring” lead,

g 240 Testing and Quality Conirol Methodalogy

9 3.4.1 Al testing pursuant to this Consent Judgment shall be performed using a

10|} laboratory method that complies with the performance and cuality control factors appropriate
k/ . ”

»

11 for the method used, including Hmit of detection; -gualification, aceuracy, and precision that
12| meets: the following  criteria; - Inductively  Coupled Plasma-Mass Spectrometry (ICP-MS)
3

achieving a limit of quantification of less than or equal (o 0.010 mg/ke or any other testing

14 fyagreed upon inwriting by the Partes,
5 34,2 Al testing pursvant fo this Consent Judgment shall be performed by 4

16| Haboratory certified by the California Envirornnental Laboratory. Accreditation Program ora

171 laboratory thot s registered with the United States Food & Drug Administration. Nothing in

5

18 11 this Consent Judgment shall imit Nutiva’s ability to conduct, or require that others conduct,

19| additional testing of ‘the Covered Products, including the raw materials used

20 1 manufaciure,

21 : 33 Mutvea shall arvanpe, for'at least Hvee conseontive vears and at least once
22 | per year, for the lead testing of five randomly selected samples of each Covered Product in the

25 form intended for sale to o the endeuser to e distiibuted oy seld o California - Mutiva sfa‘ﬁii
24 1 continue testing so Jong as the Covered Products are seld in California or sold fo & third party

25 ifor vetail sale o Califomis. 10iests conduoted -pursuant 1o this Sectlon dempustrate that no

26 |l waming is required for a Covered Product dwing each of five conseontive years, then the

27 Hesting reguiremenis ol this Section will

swever, i afer the Gve-vear period, Mulbve chinges Digredient soppliers e any of the

A e
P
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Covered Products god/or refornmulates any of the Covered Products, No

Coversd Produst

Section 3.4 are not applicable to any Covered Produet for whic

warning as

period of five yer

penalties, attom
Settlement Amount™) to BRC within 5 days of the Effective Date. Nutiva shall make

payment by wire tiansfer 1o ERC’s escrow accownt, for which ERC will give Nutiva the
1 W

et

oy
&

il

and Salety Code §

Office of Bnviro

reimbursement to ERC for reasonable costs incorred in bringing this action; and $15,441.45

X
inolndes work i

and-settlements fo enswe companies are in complianee with Proposition 65; and (3 gving a

dopation of §7167

exposuresin Cal

attorney’s fees, while $9,921.55 shall be distributed o BRC for its in-house legal foes,

B

SPIPUEAT

BONS

ey’s fees; and costs, Nutiva shall make a lotal payment of $48,000.00. (“Total

necessary account information. The Total Settlernent Amount shall be apportioned as follows:

istributed to Environmental Research Center in Heu of further civil pena

day-to=day business activities such as (1) continied enforcement of Proposttions 65 which

5 chemicals, focusing on the same or similar type of insestible products that are

the subject matter of the current action; (2) the continued monitoring of past consent jadgments

03
i

ghall fest that

ot Jeast once after such change 1s made, The testing requirements discussed in

3 3 B »
oy o

b Nutiva has provided the

vesults and dooumeniation for a

.

n Section 3.2, Nufive shallretgin all ¢

o

e o the dete ol each test,

es, payment in heu of civil

1y

I full safsfaction of

it
Ty
HiE

i

1

- $20,337.00 ghall i:m considered & olvil penalty parsuant o (

§25249.7(1), ERC sha it 75% ($15,253.00) of the civil penalty fo the

1Y

nmental Health Hazard Assessment ("OBHHAY) for deposit in the Safe

et Fond In accerdance with Celifornis He

Fudo

19 ($5,084.00) of the oivil penalty,

will retain the remaining |

$1,400.00 shall ~be disiributed “to- Environmental Research - Center s

alties, for'the

-

researching ‘and festing - consumer pmdwh that may confsin

R
Shadihi il ey 5

00 to the Center for Environmental Health o address reducing toxic chemical

kr

fornin,

$900.00 shall be disteibuted fo Ryan Hoffin

T, [PHRTOSID] ORDER. | CASEND, COC-15.545713

}

ENT JUDGME
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5. MODIFICATION OF CONSE?

53 This Consent Judgment may be modified onl

o Section 5.4 and (H) up

.3 I Nutiva seeks to modify this

nentyy by the

{ e
§ 24

meet and confer regarding the proposed modification 1

provide written notice to Nutiva within thirty days of receiving é%’x Notice of Intent.  [f ERC
aotifies Nuliva in & timely manner of BRC s intent fo meet and confer, then the Parties shall

miget and conferin good faith as required in this §

via delephone within thitly (30) days of ERC’s no

for an additional thirty (30) days inan effort o'y

becorme neces

confer period.

53 insthe pyent that Nufiva initiates or

Section 5.1, and the meet and confer process le

Congentd umgm ent, Nutiva shall reimburse BRC its costs and reasonable attorney’s fees for the

e Parties may agree in writing

feation of its Intent o meet and confen

GAUDGMENT

ot Judgment vnder Section: 5.1, then

nothe Motio

| Within thirty days of such meeting, if BRC digpuotes the proposed modifieation, ERC shall

provide io Nutiva a written basis for its position. The Parties shall continue to meet and confer

solve any re

i3]

Ads io

aooned arpiingd

time spent in the mect-and-confer process and filing
5.4 Where the meet-and-confer process d

Judicial relicf on dis own. o such g situation; the prevaili

reasopable wilormey’s fees As nsed in the preceding

means g party who dssuceessful o

y

lesto providing during th

.

other party was amenab

by

o

ditferent deadbipes Tor the meetand-

otherwise requests a modifieation under

a joint motion or application of the

doek not

application in support of a modification of the Consent Judgment, then either Party may seek

senien

favorable

kam::v?‘

¥ {1) by written stipulation of

Comrtoof oomodified congent

Nutiva must provide written notice to BRC of its intent (“Notice of Tntent™), If BRC seeks to

tie Parties shall meet in personor

party may seek 1o recover costs and

v

e of Intent, then BERC must

maiping disputes. - Should it

;

emotion orapplication.

i

lead 1o a joint juotion or

,othe termy Mprevailing party”

to it than the relisf that the

CCGE5-54571
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6. RETENTION OF JURISDICTION, ENFORCEMENT OF CONSENT
JUDGMENT

6.1 This Couxt shall retain jurisdiction of this matter io enforse, modify or

terminate this Consert Judement,
Sk

6.2 I ERC alleges that any Covered Product fails to qualify as a Reformulated
Covered Product (for which ERC alleges that no warning has been provided), then ERC shall

14 reasonably prompt manner of its test results, including information sufficient

»

iform Mutivs

o permit Nutiva to identify the Covered Products at issue. MNutiva shall, within thirty days

i

following such notice, provide BRC with testing information, from an independent third-party

542, dombnstrating  Buliva's

f)

Bk

laboratory. “meeting -the reguirgments pf Sections 3:4.1 and

compliance with the Consent Judgment, #f warranted. The Parties shall first mm”zz stinresolve
the matier prive lo BRC {aking avwy further legal aciion.
T CAPPLICATION OF CONSENT JUDGMENT

This Consent Judgment may apply to, be binding upon, and benefit the Parties and their

parent companies, subsidiaries,

respective officers, directors, shareholders, employees,

ons, atliliates, franchisces, licensees, customers {excluding private labelers), distributors;

i

wholesalers, retatlers, predecessors, suocessors, m%;ﬂ;m, upstream suppliers, and downstream
selers. - This Consent - Judgment shall have no application 1o Covered Products which are
distributed or sold exclusively outside the State of California and which are not used by California

LORSUMErs,

CLAIMIS COVERED AND RELEASED

3

8.1 This Consent Judgment is a-{ull, final, and binding resolution between ERC,
on behalf of itself and in the public interest; and Nutiva, of any alleged violation of Proposition
65 or I implementing regulations for faihwe to provide Proposition 65 warnings of exposure to

resnlves all

lead from the bandling, use, or consumption of the Covered Produets and £

R

Effective Date for fatlure to provide Proposition 65 warnings for the Covered Products. ERC,

on-behalf of fself ahd i the public hndetest,

B b s
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Sl

officers, directors, shareholders, employees, agents, parent comipar 5, subsidiarics, divisions,

¥

affilistes, suppliers, franchisees, licensees, cuslomers (notincluding private label customers of

er upstreant and downstreanm entitics in

» e

sredecesears, successors and assipns o)

any of them {collectively, “Released Parties”), from any and all claims, actioms, causes of

action, suits; demands, liabilities, damages, penalties, fees, vosts and expenses asseried, or that

could have been asserted; as to any alleged violation of Proposition 65 arl ising from the failue
to provide Proposition 65 wamings on the Cover ed Producis,

Hi ERC an its own behalfonly, onoone hand, and Nutiva on its own pehalfonly,

sher, finther waive and release any and all claims they may have against each other for

made or undertaken in the course of seeking or apposing enforcement

of Propusition 65 in connection with the Notice or Complaint up through and including the

Effective Date, provided, however, that nothing in Section 8 shall affect or Hmitany Paly’s

;

right to seek to enforce the terms of this Co ngent Judevient,

®

8.3 Tt-is possible that other claims not known to the Parties arising oul of the
facts alleged inthe Notices or the Complaint and relating fo the Covered Products will develop
or be discovered, ERC on behalf of itself only, on one hand, and Nutiva, on the other hand,
acknowledge that this Consent Judgment 1s expressly intended to cover and include all such

Jtive Date, including all rights of action therefore, ERC and utiva

claims up theough the Ele:
dcknowledge that the claims released in Sections 8.1 and 8.2 above may include unknown

s waive California Civil Code gection 1542 as 10 ary suc chun k N

slatms and neverthel

clairng. California Civil Cods section 1542 reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WH ?{_‘ CTHE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST [N HIS BHER
F »ﬁ\fU AT THE TIME OF EXSCUTING THE RELEASE, WHIC itx %f

NOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS
HER SETTLEMENT WITH THE DEBTOR,

alF of fiself only, on the one hand, and Nutiva, on the other hand,

.i

owledge and

understand the significence and consequences of this specific waiver of California Civil Code

eiion 15432
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(U

.4 mm;«bsm ceowith the terma of this Conaent ] Judgment shall be desmed io

pliance with Proposition 65 by any releasee regarding alleged exposures to lead

inthe Covered Products as set forth in the Motice and the Complaint,

8.5 Nuthing in this Consent Judpment is intended fo apply o any occupational
or enviroumental exposures arising under Proposition 65, nor shall it apply to any of Nutiva's

products other than the Covered Products,

Y OF UNENFORCEABLE PROVISIONS

S0 BEVERABILD

I the event that any of the provisions of this Consent Judgment are held by a cowrt to be

unenforceable, the validity of the remaining enforceable provisions shall not be adversely affected.

10, GOVERNING LAW

"The terms and conditions of this Consent Judgmert shall be governed by and consirued in

accordance with the lnwsof the Biate of Califomin
TE - PROVISION OF NOTICE
Allnotices requiredto be gz;ws:;z to gither Pacty to this Consent Judgroent by the viher shall
be i writing and sent to the fblipwing agents listed below by: (2) first-class, regi istered, or certified

mail; (b} overnight courier; or () personal delivery. Courtesy copies via emat i may also be sent

FOR ENVIRONMENTAL RESEARCH CENTER:

{Chris Heptinstall, Execotive Director, Fovironmental Besearch Center
311 Caminog Del Bio North, Suite 400
wuﬁ f)ifuz AP "wth 92108
Tel: {619 500-3080
Email: cheis erc301c3@yahoocom

With a copy to:

Michee! Freund
Rvan Hoffinan

JDe By ) .
Michael Freund & Assoctates
19189 Addison :%‘wmé Sulte 105
)?%mt%:&%a% {iffa 947 i}

ém,}; 5 *a:'szs:a#:%

i

NUTIVA, INC, NUTIVA

{,:%L }WJ {LGC, 15=5
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John Roulae
Mutiva

213 Wes M,,Lit_% Bl
Richmeond, CA 9480
Telephone: (800)

e

v

PN

14
US4 367

With coniceio:
&

Scott hwn@

Ralesh Amin
i Talatl & gﬂ:md}w“
55 West Monroe Street
)i'@ 3’%@’&;
icago, 1160603
f‘z;ﬁ&p% cije (312 466-1033

12,4 - Upon execulion of this Consent Judgment by the Partics, ERC shall notice a

Motion for Cowrt Approval,  The Parties shall use their best efforts to subport entry of this

Tudgment; the Parties shall use their best efforts to resolve the concern i a timel vy manner, and

i possible prior to the hearing on the motion.

c I 1his Stipulated Consent Judgment is not approved hy the
T s B VN AR FE Rt SNSRI = e
void and have no forcs or effect

13, EXECUTION AND COUNTERPARTS

-

This Consent Judgroent may be executed in counterparts, which talken together shall be

:

desmed to copstitute one document. A facsimile or .pdf signature shall be construed as valid as

by the respective coumsel for each

He dtermy with

whyprior o s signing and each Parly bhas had an opporiunity o B

R s et




Sabd

EE

o

of s Consent

counsel, The Parties agree that, in any subsequent interpretation and construction

Judgment entered thereon, the terms and provistons shall nof be consirued against any Party.

SPUTES

15, GOODFATTH ATTEMPT TO HESOLVE D)
It a dispute arises with respect to cither Party’s compliance with the terms of this Consent
Judgment entered by the Court, the Parties shall mest in person or by telephone and endeavor 1o
resolve the dispuie in an amicable manner, No action or motion miay be filed i the absence of
uch a good faith attempt to resolve the dispute beforeband, In the event am action or motion is
filed, however, the prevailing party niay seek 1o recover costs and reasonable attomey’s fees. A

Hewhe is suceessul i

o sentence, the ferm “preval

32,

oblaining relief more favorable fo it than the relief that the other party was amenable to providing

during the Parties” good faith attempt to resolve the dispute that 15 the subject of such enforcement
aciion.
16, ENTIRE AGREEMENT, AUTHORIZATION
164 This - Consent - Judgroent coptains  the sole and - entive agreement and
understanding of the Parliss with vespect to the entire subject matier herein, and any and 21
prior discussions; npegotiafions, mm:‘ﬂiummm and amderstandings related herero, o No

oral or otherwise. express or implied, other than those contained herein have

represent
been made by any Party, No other agreements, oral or otherwise, unless specifically referred to
herein, shall be deemed to exist or to bind any Party.

fo ity

o

B

6.2 Each sipnatory to this Consent Judgment certifies that he or she
authorized by the Party he or she represents to stipulate to this Consent Judement.  Except as
explicitly provided herein, sach Party shall bear its own fees and costs

P HEQUEST FOR FINDINGS, APPROVAL OF SETTLEMENT AND ENTRY OF
CONSENT JUDGMENT

o

This Consent Judgment has come befor i upon the request-of the: Parties. - T

ntludgment and, heing Bidly informed

Parlies reguest the Couwrt to fuily o review this

regarding the matters which are the subject of this action, to;

{1 Find that the terms and provisions of this Consent Judgment represent a fair and

B R i gl

STIPULATED CONGENT féf‘“}ﬂz‘*/?}*‘?’?{; !




L

been dilipently prosecuted, and that the pabli

2y Make the findings pusi

1

equitable setflernent of all matters raised by the allegations of the Complaim, that the matter bas

¢ interest s served by such settiements and

i

“alifornia Health and Safety  Code section -

&

ITISSO STIPULATED:

Dated: el 2 2015

APPROVED AR TO FORM:
Diated; jﬁf Mw, 2018

Dated: @w f’?’ 2015

25049.7(5(4), approve the Setilement, and approve this Cousent Judgment.

ORDER AWD JUDGMENT

ENVIRONMENTA BARCH
CENTER, W rrA
By: /

St St ﬁ@ﬁ({l%,pﬁf}“ “’@ﬂ&fﬁ«%ﬁ% Director

NUTIVA, INC, NUTI

S / =

Ei o %mm:% wm%cwjéim oo
i

8] n! MENTAL RESEARCH

e, i Tt
By o e
Arne Barker, In<house *C mm, 2l

CALL & JENSEN

Séott Hatoh
Attorneys for T Yefendant Nutiva Tnc. and
Hutiva

¥

Based upon the Parfiey

30 ORDERED, ADJUDGED AND DEX

Dated: \oe)) '22 2015

i

L
=
iﬁ

Stipulation, and good canse appearing, this Consent Judgment 18

approved and Judgment is hereby entered acoording (o its ferms




