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I. INTRODUCTION

1.1, Shefa LMY, LLC and Hoyu America Co.

This Stipulated Consent Judgment (“Consent Judgiment ™) is entered into by and between
plaintif Sheta LMV, LLC ("Shefa LMVY™) and Hoyu America Co. ((Hoyu™), with Shela LMV and
Hovu sometimes collectively referred to herein as the “parties.” and individually as a “party.” Shela
LMY is an entity organized in the State of California, and atleges that it secks to promote awareness of
exposure 10 loxic chemicals and to improve human health by reducing or eliminating hazardous
substances contained in consumer and commercial products, Shefa LMV alleges that Hoyu cmploys
ten (10) or more persons and is a person in the course of doing business for purposes of the Safe
Drinking Water and Toxic Enforcement Act of 1986, California Health & Safety Code section
25249.6, e seq. (“Proposition 657).

1.2. General Allegations

Shefs LMV s Notice of Violation alleges that Hoyu has manufactured. imported, distributed
and/or sold skin care, shampoo, pain rclicl, sunscreen, hair care and/or hair spray products that cause
exposure to dicthanolamine (*DEA™), including but not limited 1o Samy Fat Hair 0 Calorie Hair Spray,
without the requisite Proposition 65 warnings. DEA is Hsted pursuant 1o Proposition 65 as a chemical
known to the State of California to cause cancer.

1.3. Covered Product Description

The products covered by this Conseni Judgment are shampoo, hair carc and/or hair spray/bair
styling products manufactured and/or distributed by Hoyu that contain or are alleged (o contain DEA,
whether as an intentionally added ingredient or impurity, and which is distributed, marketed, sold, or
offered for sale in California by Hoyu or any supplicr, distributor, retailer, wholesaler, reseller,
professional, salon or customer, including but not Hmited to Samy Fat Hair O Calorie Hair Spray. All

such products are referred to herein collectively as the “Covered Products,” or individually as a

1
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“Covered Product.”
1.4, Notice of Violation
U or abowt October 16, 2014, Sheta LMV served Hoyu and its parent company Hovu Co., Lid
arel various public enforcement agencies with a document entitled “60-Day Notice of Violation™ (the
“Notice™) that provided recipients wath notice alleging that Hovu was allegediy in violation of
Proposition 63 for failing 1o warn consumers and customers that the Covered Product exposed users in
California to DEA. More than 60 days have passed and no designated public enforeer has prosecuted
the allegations set f‘(}l.‘l i in the Notice.
1.5. Complaint
On or about April 17, 2015, Shefa LMV filed a complaint in the Log Angeles County Superior
Court against Big Lots Stores, Inc. alleging, infer alia, violations of Proposition 63, based on the
alleged exposure to DEA contained in cerlain products sold in California without lirst providing clear
and reasonable warnings in violation of Califernia Health and Safely Code section 25249.6. The
action is titled, Shefa LMY, LLC v, Big Lots Stores, Inc., ef al., Case No. BCS56694 1. The action was
subsequently transferred to the Alameda County Superior Court and added to the coordination
proceeding styled, Proposttion 63 Cocamide DEA Cases, JCCP 47635, On or about May 29, 2015,
Shefa LMV added Hoyu to Shefa LMV LLC v, Big Loty Stores, Inc., et al., thercby adding 11 o the
Proposition 63 Cocamide DEA Cases.
1.6. No Admission
Hoyu denies cach of the maternial., factual and legal allegations contaised in Shefa LMV’s
Notice and Complaint and specifically denies that the Covered Products required a Proposition 65
warning or otherwise caused harm to any person. Hoyu maintains that the Covered Products were sold
in California in compliance with alt laws, Nevertheless, the parties have entered into this Consent
Judgment in order 10 settle, compromise and resolve disputed claims and thus avoid prolonged and

T SRR 2
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costy litigation. Nothing in this Consent Judgment shall be construed as an admission by Tovu or by
any of its respective officers, dircctors, managers, partners, sharcholders, employecs, agents. parent
companies, subsidiaries. divisions, afiliates, franchises. lcensees, customers, suppliers,
manulacturers. distributors, wholesalers, or retaiiers, of any fact, finding, conclusion, issue or vielaton
ol law, fault, .\'vr(');]gdoing, of liability, including without Hmitation, any admission concerning any
alleged violation of Proposition 65, nor shall comphance with this Consent Judgment constitute or be
construed as an admission by Hovu of any fact, (inding, conclusion, issue or violation of law, fault,
wrongdoing, or Hability, the same being specifically dented by Hoyu. This Consent Judgment shall not
be offered or admitled as evidence in any administrative or judicial proceeding or litigation i any
court, ageney or forum, cxcept with respect to an action secking to enforce the terms of this Consent
Judgment. Except as expressty sct [or(h herein, nothing in this Consent Judgmient shall prejudice,
waive, or impair any right, remedy. argument, or defense the parties may have 1n any other ov future
legal procecding unrelated to these proceedings. However, this Scction shall not diminish or otherwise
affect Hoyu’s obligations, responsibilitics and duties under this Consent Judgment.
1.7. Consent to Jurisdiction

For purposes of this Consent Judgment only, the parties stipulate that this Court has jurisdietion
over Hoyu as to the allegations contained in the Complaint, that venue is proper in Alameda County
Superior Court, and that this Court has jurisdiction lo enter and enforce the provisions of this Consent
Judgment as a full and final resolution of alf claims which were or could have been asserted in this
action based on the facts alleged in the Notice and the Complaint.

1.8. Effective Date
For purposes of this Consent Judgment. the term “Effective Date™ shall mean the dale the Court

enters Judgment pursuant to the terms of this Consent Judgment.

.o g s i8]
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1. INJUNCTIVE RELIEF - REFORMULATION; WARNING

2.1 Ag of the Fffective Date, Hoyu shatl noi manufacture, distribute, sell or offer for sale any

Covered Product sold or offered for sale to California consumers that contams DEA. On or betore the

Eftective Date. Hoya shall cease distribuuing for sale o Cabifornia any Covered Product that contains
DEA, unless such products have been reformulated such that they do not conmtain DEA or are
accompanicd by a Clear and Reasonable Warning that eomplics with Section 2.3,

2.2, For purposcs of this Consent Judgment, a Covered Product “conlains DEA™ if the raw material
DEA{CAS No. 111-42-2) ig an imtentionally added mgredient in the Covered Product and is listed on
the ingredient panel.  For purposes of this Consent Judgment, the tenm “distributes for sale into
California™ shall mean to dircetly ship a Covered Product into California tor sale in California or to
sell a Covered Product to a distributer that Hoyu knows will sell the Covered Product in California.

2.3. Proposition 65 Warnings. A Cleur and Reasonable Warning under this Agreement shalil state:

WARNING: This product contains a chemical known to the State of California fo cause

cancer.
A Clear and Reasonable Warning shall not be preceded by, surrounded by, or include any additional
words or phrases that contradict, obfuscate, or otherwise undesmine the warnimg, The warning
statement shail be prominently displayed on the Covered Product or the packaging of the Covered
Product with such conspicuousness, as compared with other words, statements, or designs, as {o render
it likely 10 be read and understood by an ordinary individual prior to sale. For internet, catalog, or any
other salc where the consumer is not physically present and cannot see a warning displayved on the
Covered Product or the packaging of the Covered Praduct prior to purchase or payment, the warning
statement shall be displayed in sucli 2 manner that it 1s likely 1o be read and understood prior to the
authorization of or actual payment.

2.4, Sell through period.
4
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Covered Products that were manutacturcd or distributed for sale prior to the Lifective Date
shall be subject to the release of liabitily pursvant to Section 5 of this Consent Judgment, without
yegard 1o when such Covered Products wore, or are in the future, sold to consumers. As a resuit, the
shligations of Hoyu as set Torth in this Consent Judgment, tucluding but not limited Section 2.1, do hol
apply o these products.

3. RETENTION OF JURISDICTION, GOOD FAI'TH ATTEMPT TO RESOLVE DISPUTES;
ENFORCEMENT OF CONSENT JUDGMENT

K B This Court shali retain jurisdiction of this matter to enforce, modify or terminate this
Consent fudgment.

3.2. Only afier it complies with Sections 3.3, ¢ither party may, by motion or application for
an order 1o show causc before the Alameda County Superior Cowrt, enforee the terms and conditions
contained in this Consent Judgment.

3.3, Prior {0 bringing any motion 10 enforce the reguirements of Scction 2 above, Shefa
LMYV shall provide Hovu with a notice of violation and a copy of alt test results which purportedly
support Shefa LMV s notice of violatdon. The parties shall then meet and confer regarding the basis
for the anticipated motion in an altempt to resolve it informally, including providing Hoyu a reasonable
opportunity of at least thirty (30} days to respond or cure any alleged violation. Should Hoyu fail to
cure the alleged violation, Shefa LMV may [ile its motion or application. The prevailing party on any
motion hercunder shall be entitled to its reasonable altorneys® fees and costs incurred as a result of’
such motion. As u.scd in the preceding sentence, the tenm “prevailing party™ means a party who is
successful in obtaining relief more favorable to it than the relief that the other parly was amenable to
providing in writing and with specificity during the parties’ good faith attempt to resolve the dispute
that is the subject of such enforcement action,

4. SETTLEMENT PAYMENT

o

-
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Hovu shall make the following payments m full satistaction of all potential civil penalijes,
pavment in Hew of eivil penalties, attorneys” fees and costs:
4.1. Civil Penalty Payment Pursuant to Health & Safety Code § 25249.7(b)
Hovu shall pay a total civil penalty pavment of $2.000.06 within ten {10} days ot receiving the
Notice of I'mtry of Judgment, as follows: the ¢ivil penalty shall be apportioned 1n accordance with
California Health & Safely Code sections 25249.12 (¢} and (), with 73% of the Nunds remitied to the
State of California’s Oflice of Envirenmental Health Hazard Assessiment (OEHHA™Y and the
remaining 25% of the funds remitted 1w Shefa LMV, both pursuant o the procedures set forth in
Section 4.3.
4.2. Reimbursement of Shefa LMVY?s Fees and Costs
The parties acknowledge that Shefa LMV and its counsel offered to resolve this dispute
without reaching terms on the amount of fees and costs 1o be reimbursed 1o them, thereby leaving this
fee issue 10 be resolved after the material terms of the agreement had been settled. Hoyu expressed a
desire to resolve the fee and cost issue afier the other settlement terms had been agreed. The partics
then attempted to (and did) reach an accord on the compensation due to Shefa LMYV and its counsel
under general contract principles and the private attorney general doctrine codilied at California Code
of Civil Procedure section 10215, for all work performed in this matter. Under these legal principles,
Hoyu shall pay the amount of $8,000.00 within ten (10) days of receiving the Notice of Entry of
Judgment for fees and costs incurred by Shefa LMY for investigating, litigating and enforcing this
matter, including the fees and costs incurred (and yet to be incurred} in negotiating, drafting, and
obtaining the Court’s approval of this Consent Judgment.
4.3. Payvment Procedures
All pavments required by Sections 4.1 and 4.2 shall be withip ten (10} days of being served

with the Notice of Entry of Judement, in three checks made payable as follows:

FS A E 6
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{a)  one check 1o "OEHHA” in the amount of $1.300.00;
() one check to “Law Office of Danict N. Greenbaum in Trust for Shela LMV LLC™ in the
amount of $300.00:
(¢y  one cheek 1o “Law Office of Daniel N, Greenbuaum™ in the amount of $8.000.00.
4.4, Issuance of Payments.
4.4.1. All pavments owed 1o Shefa LMY, pursuant to Section 4.1, shall be delivered to
the following payment address:
Daniel N. Greenbaum, Fsq.
Law Office of Daniel N, Greenbaum
The Hathaway Building
7120 Hayvenhurst Avenue
Suite 320
Van Nuys, CA 91406
4.4.2, All payments owed to OFTTIA (EIN: 68-0284486). pursuant to Section 4.1,
shall be delivered directly 10 QOEHIA (Memo line “Prop 65 Penalties™) at the following address:
Mike Gyurics
Fiscal Operations Branch Chief
Oifice of Environmental Health Hazard Assessment
P.O. Box 4010
Sacramento, CA 95812-4010
Hoyu shall also send a copy of the checks payable to OBHHA to the Law Office of Daniel N. |

Greenbawm at the address set forth above in4.4.1.

5. APPLICATION OF CONSENT JUDBGMENT; BINDING EFFECT; CLAIMS COVERED
AND RELEASED

5.1, This Consent Judgment may apply to, be binding upon and benefit the Parties, and their
respective officers, direciors, managers, pariners, shareholders, employees. agents, parent companies.
subsidiaries, divisions. aftiliates, franchisees, licensees. cusiomers, disteibutors, wholesalers, retailers,
predecessors, successers and assigns and Shefa LMV on its own behalfand in the public interest. This
Consent Judgment shall have no application to Covered Products that are exclusively distributed

RGN ?
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and/or sold outside the State of California, With respect 10 Covered Products that are distributed
and/or sold both inside and outside of California, the requirements contained in this Consent Judgment
apply to the Covered Products only to the extent that the distribution undfor sales occur in California,

5.2, This Consent Judgment is o toll, Gnal. and binding resolution benween Sheta LMV, on
behalt of itself, and in the public interest, and Hoyu, and Hoyw's respective officers, directors,
mangers, partners, shareholders, employees, agents, parent campanies (including Hoyu Co. Lad).
subsidiarics, divisions, affiliaics, franchisees, licensces, customers, distributors, wholesalers, retailers,
predecessors, sucécss<:>rs and assigns of any alleged violation of Proposition 63 or its implementing
regulations for failure to provide Proposition 65 warnings of exposure to DEA, however caused, from
the handling, use or consumption of the Covered Products and fully and finally resolves all claims that
have been or could have been asserted in this action up to and including the Effective Date for failure
to provide Proposition 65 warnings for the Covered Produets.

5.3, Shefa LMV’s Public Releasce of Proposition 65 Claims

Shefa LMV, acting on its behalf and in the public interest, releases and discharges:

(a} Moy, its parents, directors, officers, mangers, owners, sharcholders, divisions,
subdivisions, subsidiaries, partners, sister companies, and affiliates, and their successors and assigns.
mchading but not limited o Hoyu Co., Lid (collectively, “Defendant Releasces™); and

(b} finished product or ingredient manulacturers, distributors, and suppliers, and all
entifies to whom any Defendant Releasee directly or indireetly distributed or sold any Covered
Products, including but not himited to distributors, wholesalers, customers, professionals, retailers,
satons, resellers, franchisces, cooperative members, and Defendant Relcasees’ licensors and licensees
(collectively, “Additional Releasees™), from any and all claims, actions, causes of action, suits,

demands, tiubifiues, damages, penalties, fees, costs and expenses asserted, or thai could have been

PR . )
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asserted, as o any atleged vielation of Preposition 65 arising {rom orselnizd s the failure to provide
Proposition 65 warnings on the Covered Products regarding DEA,
S.4. Shefa LMV’s {ndividual Release of Clalms
Sheta LMY, on behalf of itself only, hereby releases and discharges the Defendant Releasees

and Additional Releasecs from any and all known and unknown claims for alleged violations of
Propesition 63, or for any other statutory or common law claims, arnsing from oy relating 1o alleged
exposures to DEA in the Covered Products as set forth in the Notice. It is possible that other claims
nol known 1o the pariies arising out of the facts altcged in the Notice or the Complaint and relating Lo
the Covered Products will develop or be discovered, Shefa LMV, on behalf of itself only,
acknowledpes that this Consent Judgment is exprressly intended to cover and include alt such claims,
including all rights of action therefor. Sheia LMV has full knowledge of the contents of California
Civil Code section 1542, Shetfa EMV, on hehalf of itself only, acknowledges that the claims released
in Sections 5.2 and 5.3 above and this Section 5.4 may include unknown claims, and nevertheless
waives California Civil Code section 1542 as to any such unknown claims. California Civil Code
seclion 1342 reads as follows:

A GENERAL RELEASE DOES NOT EXTEND 7O CLAIMS WHICH

THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS

OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,

WHICH IF KNOWN BY {IIM OR HER MUST HAVE MATERIALLY

AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.
Shefa LMV, on behalf of itsell only, acknowledges and understands the significance and consequences
of this specific waiver of California Civii Code section 1542,

5.5, Hovu and Shefa LMV LLC's Mutual Release
Hoyu, on enc hand, and Shefa LMYV, on the other hand, their past and current agents,

representatives, attorneys, successors, and/or assignees, hereby waives any and alt claims they may

have against each other, their attorneys or other representalives, for any and all actions taken or

1 Sedn) SO 9
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statements made or undertaken by them in conneclion with the Notice or the Complaint involving the
{lovered Products; provided, however, thal nothing 1n this Scetion shatl affeet or limit any party™s right
10 seck to enforce the lerms ol this Consent Judgment.

5.6. Compliance with the terms of this Consent Judgment constitutes compliance with
Proposition 05 with respect to exposures to DEA frony the Covered Products.

6. COURTAPPROVAL

This Consent Judgment is not effective until it is approved and entered by the Court and shall
be nult and void if, for any reason. it is not approved and entered by the Court within one vear alter it
has been fully executed by the parties,

7. SEVERABILITY

If, subsequent o the exceution ot this Consent Judgment, any of the provisions of this Consent
Judgment are held by a court to be unenflorceable, the validity of the enforceable provisions remaining
shall not be adversely affected.

8. GOVERNING LAW

The terms of this Consent Judgment shall be governed by the laws of the State of Califomia
and the obligations of Hoyu hereunder as to the Covered Products apply only within the State of
California.

Unless specified herein, all correspondence and notices required Lo be provided pursuant 1o this
Consent Judgment shall be in writing and (1)} personally delivered, (it} sent by first-class, {registered or
certified mail} return receipt requested. or (111) sent by overnight courier 1o one party from the other

parly al the [ollowing addresses:

T'o Hoyu America Co. To Shela Ly L1LC:

H. Kime Sim, Esq. Daniel N, Greenbaun, Tisq.

Cankle Kremer & Engel Law Office of Daniel N, Greenbaum
LR GGTNAR 10
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3130 Wilshire Boulevard The Hathaway Bulding
Suite 360 7120 Hayvenhurst Avenue
Sania Monica. CA 90403 Suite 320

Van Nuys. UA 91406
Any party, from time o time, may specify in writing 1o the other party @ change of address to which all
aotices and other communications shall be sent

10, COUNTERPARTS: FACSIMILE/PDF SIGNATURES

This Consent Judgment may be exceuted in counterparts and by facsimile or PRI signature,
cach of which shall be deemed an original, and all of which, when taken together, shall constitute one
and the same document, A facsimile or PDI signature shall be as valid as the original.

11, COMPLIANCE WITH HEALTH & SAFETY CODE SECTION 25249,7(1)

Shefa LMV and its attorneys agree to comply with the reporting form requirements referenced
in California Health & Safety Code scction 25249.7(f) and with Title H of the Calitornia Code

Regulations, Section 3003,

12. ADDITIONAL POST-EXECUTION ACTIVITIES

Shefa LMV and Hoyu for themselves a;lwi their attorneys aprece to employ their best cfforts to
support the entry of this agreement as a Consent Judgment and obtain approval of the Consent
Judgment by the Court in a imely manner. ‘The parties acknowledge that, pursuant to California
Health & Salety Code section 25249.7, a noticed motion is required to obtain judicial approval of this
Consent Judgment, which Shefa LMV shall draft and [le. and Hoyu shall not oppose. 18 any third
party objection to the noticed motion is filed, Shela LMV shall work with Hoyu to file a joint reply or
separate replics if the par(ies so desire and appear at any hearing before the Courl. This provision 1s a
material component of the Consent Judgment and shall be treated as sueh in the event of a breach.

13, MODIFICATION AND TERMINATION

13.1. This Censent Judgmeni may be modified only: (1) by written agreement of the parties

LA GORGUE H
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and upon entry of a modified Consent Judgment by the court thercon: or (2) upon a successful motion

Hofany party and entry of a modificd Consent Judgment by the court.

i3.2. [ either party seeks (o modify this Consent Judgment under Section 13,1, then the party

Nrequesting the modification shall provide written notice 10 the other party of its intent ("Nolice of

Intent”). 11 the party recetving the Notice of Intent seeks to meet and confer regarding the proposed
modification, then that party shall provide written nofice to the other party within thirty (30) days of’
receiving the Notice of Intent, 1f such notice is provided in a timely manner, then the parties shall
meet and confer in good faith as required in this Section. The parties shall meet in person or on the
telephone within thirty (30) days of notilicalion of intent to meet and confer. Within thirty (30) days
of such meeting, if' the parly recetving the Notice of Intent disputes the proposed modification, that
party shall provide the other party a written factual basis for its position. The parties shall continue {o
meet and confer for an additional thirty (3() days in an effort fo resolve any remaining disputes. The
parlies may agree in writing to different deadiines for the meet and confer period,

13.3. Where the meet and confer process docs not Jead to a joint notion or application in
support of a maodification of the Consent Judgment, then either parly may seek judicial relief on its
own. Insuch a situation, the prevailing party may seck to recoves costs and reasonable attorney’s fees.
As used in the preceding sentence, the term “prevailing party™ means 4 party who is successfui in
obtaining relief more favorable to it than the relief that the other parly was amenable to providing in
writing and with specificity during the partics” good faith attempt to resolbve the dispute that is the
subject of the modification,

13.4. In the cvent that Proposition 65 is repealed, preempted or is otherwise rendered
inapplicable by reason of law generally. or if any of the provisions of this Consent Judgment are
rendered inapplicable or no longer requived as a resuil of any such repeal or preemption or rendered

inapplicable by reason of law gencrally as 1o the Covered Products, including, without limitation, the

AR AR .
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removal of DEA from OEHHAs list of Proposition 65 chenncals, then Hovu shall notify Shefa LMYV
and its counsel and shall have no further obtigations pursuant o this Consent Judement with respect lo.
and {o the extent that, the Coverad Products are so alfected.

T4 ENTIRE AGREEMENT

This Consent Judement contains the sole und entire agreement and understanding of the parties
with respect to the entire subject matier hereol, and any and all prior discussions, negotiations,
commitments ad undersiandings related thercto. No representations, oral or otherwise, express or
implied, other than those contained herein have been made by any party hereto. No other agrecments
with respect to the subject matter of this Consent Judgment not specifically referred to herein, oral or
otherwise, shall be deemed 10 exist or to bind any of the parties,

15 AUTHORIZATION

Lach signatory to this Consent Judgment certifies that be or she 1s fully authorized by the party
he or she represents to stipulate to this Consent Judgment and (o enter into and execute the Consent
Judgment on behalf of the party represented and legully bind that party. The undersigned have read,
understand and agree to all of the tenms and conditions of this Consent Judgment. Iixcept as explicitly
provided herein, each party is to bear its own fees and costs.

16. REQUEST FOR FINDINGS, APPROVAL OF SETTLEMENT AND ENTRY OF
CONSENT JUPGMENT

16.1. This Consent Judgment came before this Court upon the request of the parties. The parties
request the Court (o review this Consent Judgment and to make the following findings pursuant to Cal.
Health & Safety Code § 23249.7(D(4 )

1. The injunctive relief required by the Consent Judgment complies with Cal. Health &

Safety Code § 25249.7;

2. The reimbursersent of fees and costs to be paid pursuant to the Consent Judgment is
reasonable undey California faw; and

- N “
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3. The civil penalty amount to be paid pursuant to Consent Judgment is reasonable.

The undersigned are authorized 1o excecute this Consent Judgment and have read, understood. and

agree to all of the terms and conditions of this Consent Judgment.

AGREED TO:
Date:  10/13/2015
B}J: e A

PlaintiT, Shefa LMV, 1.1.C

Print: Alisa Fried

ns:  Managing Member

FE R RS

AGRELED TO:

Date: \0 /{3 /],o{ S/—

By: WA

Defendant, Hoyu America Co.
Print; \{DS\‘\E\(\ ‘EVO “S@&ﬁlé{

ts: ?‘{QSE(]{W t
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ORDER AND JUDGMENT

Based upon the stipulated Consent Judgment between Shefa LMV, LLC and Hoyu America

Co.. the settlement is approved and the clerk s directed 1o enter judgment in accordance with the terms

herem,

Nated: | %{? 2 8 28]5

1540 G02WH92

GEORGE C. HERNANDEZ, JR.

Judge of the Superior Courl

I

GRDER ANDJLUDGMENT




