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Christopher C. Moscone, State Bar No. 170250
Laurence D. Haveson, State Bar No. 152631

MOSCONE EMBLIDGE & OTIS LLP
220 Montgomery Street, Suite 2100
San Francisco, CA 94104

Telephone: (415) 362-3599

Facsimile: (415) 362-2006

Supenor Court of C;Eorma
CDunty of San Francisco

/’ 0CT 31 7016

\%LERK oF g COURT

Attorneys for Plaintiff
LAURENCE VINOCUR Deputy Clerk
SUPERIOR.COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO - UNLIMITED CIVIL JURISDICTION
LAURENCE VINOCUR, Case No. CGC-15-544818
Plaintiff, Al
JUDGMENT PURSUANT
V. TO TERMS OF PROPOSITION 65
SETTLEMENT AND CONSENT
MONO-SYSTEMS, INC., and DOES 1 - JUDGMENT
100, inclusive,
. Date: October 31, 2016
Defendants. Time: 9:30 a.m.
Dept: 302
Judge: Hon. Harold E. Kahn
Reservation No.: 09081031-03
~BROPOSEDT JUDGMENT 1 Case No.: CGC-15-544818
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In the above-entitled action, Plaintiff Laurence Vinocur and Defendant Mono-Systems,
Inc., having agreed through their respective counsel that Judgment be entered pursuant to the
terms of their settlement agreement in the form of a [Proposed] Consent Judgment (“Consent
Judgment”), and following this Court’s issuance of an Order approving this Proposition 65
settlement angl Consent Judgment on October 31, 2016,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that, pursuant to California
Health & Safety Code § 25249.7(f)(4) and California Code of Civil Procedure § 664.6, Judgment
is entered in accordance with the terms of the Consent Judgment attached hereto as Exhibit A.
By stipulation of the parties, the Court will retain jurisdiction to enforce the settlement under
Code of Civil Procedure § 664.6.

IT IS SO ORDERED.

Dated: Q| 3'1{)@: %

JUDGE OF THE SUPERIOR COURT

H2A. HAROLD KAHN

~FPROPOSEBFJUDGMENT 2 Case No.: CGC-15-544818
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LAURENCEVINOCUR,
Plaintiff,

{ 100; inclusive, " ’

__Defendants:

Christopher C; Moscone, State Bar:No. 1,7025()5

| €aseNo.CGC-15-544818

[PROPOSED] CONSENT JUDGMENT:

“Gass Nos ccc:-15-54 41"8




 Vinogur,(“Vinocur”)-on the ohe hand,.and Defendant Mori

(1.  INTRODUCTION

The parties to:this Consent Judgment (*Consent-Judgment”) are Plaintifl;

raised in the'Notice and: Complaint; orthat could have been raised:in the Notice

| arising out-of the facts.or-conduct-alleged therein.

12 Plaintiff

Vinoeur is andndividual residing in the State of Cali

11, || awareness of exposuresito toxic chemicals:and to improve human-health by reducing or

12| | eliminating hazardous:substances contained in consumer products,

13 ?gfenil'atni:

Vinocuralleges that Mone=Systems:employs:tenzer-more persons and:is:a person in:the:

15'|| course of doing business for purposes of the Safe Drinking Water and Toxic Enforcement Act.of

16 | 1986, HealthandSafetyCodesectlon2524960t seq..(¢ Proposmon65 e

14  General Allepations
Vi’n‘oeun»‘a‘lfl'.eg%:‘saifi'ati’f\ribné:éS_ysﬁems,zmanuf@iu@g distributes, imports, sells and/or offers.

for:sale in California vinyl/PVC cord protectors containing di(2-ethylhexyphthalate (‘DEHP”),

HP is listed:pursuant fo Proposition 65 as.a chemical known:to:the State of California to.

roductiveharm. Vinocuralleges that Mono-Systems violated

cauise birth defectsorotherre

failing to:provide:Proposition:65 warnings:fot alleged exposures to I

caused by:the vinyl/PVE cord protectors that- Mono-Systems manufactures; distributes; imports,

s and/or offées for sale;

The:products that are:covered-by:this:Corsent Judgment are.vinyl/PVC.cord profectors

27 || containing DEHP that are manufactured; imported or distributed for sale in California:orsold or

| TPROFOSED] CONSENTIUDGMENT = |
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| offored for sale in Califoniia:by Mono-Systens, including, bt hot:

- R L T

L. || Section shall:not; however, dimirish orrothierwise affect Mono=System

| responsibilities;and:

| TPROPOSED]:

nited to, FlexiRings,

FL5020-B; UPC #6 00170 024624, hereinafter the

1.6  Notice of Violation:

| diligeritly prosecuting the alfegations st forth i'the Notice.

17 Complint

249.6:that are:the subject

1.8 NoAdmission

Mono:Systems denies the:material, factual, and legal allegations-contained in the Notice

sas:manufactured, imported,.

dioroffered for.sale in Califoria, including the Products, have been, andiare; in:

intended use, Nothingiin:this Consent

19 }f oriviolation-of law; not:shall compliance with.this Consent Judgment consitute or be construed.

| as-an admission of any-fact, finding, conclusion-of law, issue:of law, or-vielation:of law. This

this"Consent Judgment.,

19 Cpns:enﬁfb’Jﬁfﬁs@ig’ﬁqx}:

5: || San Franciseo-County and that iliis: Court has jurisdiction to enter-and-enforce the:provisions:of

this Consent Judgment,,

6 CGC-15-544818

. 379728.%
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76 || leaving the:issue fo be resolved after theimaterial terms.of this:Consent Judgment had been
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110 Effective Date

For'putposes-of this Consent Judgiment, the'term “Eff

Court enters this Consent Judgment.

2 INJUNCTIVE RELIEF: REFORMULATION:

2.1 Reformulation Standard

Commen¢ing no later than the Effective Date, Mono=Systems:shall only manufacture;

E'Sﬁfys:i"ems:shal’l’ifproyiidc:;iits; civil penalty payment in two-checks forithe following-amounts:made

“Office of Environmental Health Hazard Assessment™in the amount of $1,125;

) T

Reim

bursement of Aftornevs’ Fees and Costs;

without.reaching terms:on the amount of fees-and-costs to/be:reimbursed to them, thereby-

~Case Noj COC-15-544818
T amme
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|| membes, Ticensors, and licensees

| distributed, orsold through the Efféctive Diate: This waiverand release is limited to:

|of himself-and his past and current avente,-

;who!esalers, customers, retailers (mcludmg withoutlimitati

“Downstream Defendant, Reicasees”), fxom all ‘clau_

4 || viglations or-alleged violations of Proposition 65 asserted in the-public:interest in his Noticé atid

| Complaint based onralleged exposures:to.DEHP from: the Producis:manufagtured, imported,

those ¢claims:

ansmg under: Prop031t10n 65 forunwarned €Xposures; 1o DEHP from Covered: Products

- =manuf;actured5’ 1mpotted distributed; sold:or offered: by sa!eiby;Mono-Systems, Releasees and

;Z.Do:wnsmeam.Dgfendant;&eleas.e@s before:the Effective Date; -Defendants™and Releasees!

ﬂbcxrx‘ﬁiii_ani‘ceaw'iﬂl"%ihii‘s:::é{onseni?ﬁ'Jixdgmeni-=-cqnsii_t'xite_s:_cnm'plian_cc?Wi_'ihi?mpo;siiﬁon_a-:;GS,

Vmocur, ine 'sii-mdmdual capaczty only and notin’ hxs 1ep1esentatwe capagity;.on behalf

representatives, atfotneys,ssuccessors; and/or

|assignees; also provides-arelease to Mono-Systems, the Releasees, and Downstream Defendant;

Releasees, which shall be effective as a-full and final accord:and:satisfaction,:as a bar:to-all

lactionis; cauises of action, obligations, costs, expenses, attorneys” fees, damages; losses, claims;

Cast No.- COC-15-544818
o 379781
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|| ofthe California Civ

RHER SETTLEMENT WITH THEDEBTOR. -

Vinoeur, fnhisindividual-capacity only and.not

Code:as-well.as:under any.other state-or “commion

|l taw principle of similar effect, to/the fullest extent that he inay lawfully waive such riglits

|| or-benefits.pertaining to the released. matters:

1 [PR@PGSEQ};CONSEN.'MIJQGMENT o




-6 || Inc. related to'the Products; of DEHP in the Produets, oras

5. NOTICES

se shiall notextenid upstream to Leco:

5 against Leco Plastics;-

|| Judgment,ithe correspondence an

overnight courier at the following 4ddresses:

registered or certified mail, retuin réceipt requested; (b) personal deliverys or (¢) a recoghized

ForVinocur:




12| Court.. TF this-Consent Judgment:is:not approved by the Couxt wif

‘negotiation; documeritation, or-other part oriaspect of the Parties’ settlement.

18 |[haverany effect, nor shall any-such matter b

23 | fenforce:the terms and conditions contdined in this Consent-Judgment.

‘Consent Judgment are hield by & court

6.2 The Parties further acknowledge -that; ‘pt

10' | shall be treated as such it the event ofa breach.

' -approved-and entered by the

This Consent Judgment:is:not-effective until

n-one year:afier it has been

3-|| fully- executed: by the Parties, (a) this Consent Judgment and any and all prior agreements
# |1 between the Parties as to-the Notice.or Complaint referenced herein:shall terminate-and become
15 || null-and-void, and the action shall revert:to/the status:that existed prior to:therexécution date-of

16 (| this Consent Judgment; (B)no-term-of this Consent Judgment or any draft-thereof,-or-of tie:

liscussions; shall

admissible in evidence for:any purpose: in. this

19 || action, orin any-other: proceeding; and () the. Parties agree:to meet and conferto:determine:

‘|| whethierto-modify.the terms .o‘Ffﬁi‘ei@bns_exiﬂizd’ggﬁﬁxxi'fﬁaxid~';to resubmit it for agpr.t;yziii

S u G

‘motion-or application for:an order to show cause before:

27 || provisions temaining shall not be:adversely affected..

|| TPROPOSED] CONSENTJUDGMENT

Caise
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1l9; GOVERNINGELAW

dginent shall be governed by the laws of the State of

v generally, or as to the Products; then Mono-Systems shall. provide writtenmotice to Vinocur

|[of-any-asserted change in law, and, if Vinocur agrees, Mono-Systems shall haveno further

|| obligations pursuantto this‘Consent Judgment with-respect to; and to:the extent that; the:

10 | Products are:soaffected.. Nothing in:this Consent Judgment shall be:interpreted to-relieve Mono-

Systems from.any obligation to:comply with-any:pertinent state or federal toxics control law.

10. DRAFTING

“Fhe-Parties; including their counsel, have:pariicipated-and:cooperated in the dratling and

|[preparation:of this Consent Judgmenit-and this Consent Judgnient s the result of th
{tof the Parties. “This Consent Judgmentwas:subject to-revisionand:modification by the Parties.

||:and hias been accepted andapprovedsas:torits final form’by all Parties and their.counsel.

|Accordingly, any uncertainty,or ambiguity existin Consent Judgment:shall not'be

interpreted against-any Pariy as a result of the manner-of the:preparation of this Consent

Judgment. Each Party toithis Consent Judgment agros that any statute:or rule-of construction:

) || providing that ambiguities are to be resolved against the drafting Party should-not beiemployed:

| |[finsthie interpretation of this:Conisent Judgmient arid, in this regard, the Parties hersby waive:

1.  MODIFICATION

This:Consent Judgmient may be moditied.only-as follows; (1yby written-agreement:of

|| TPROFOSED] CONSENTIUDGMENT -~ 9
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COUNTERPARTS: FACSIMILE SIGNATURE -

This. Consent Jidgitieiit, mas i :counterpaits and by facsimile of portable

document format (PDE) sig :
when taken together; shall constifute one:and the same document.

AUTHORIZATION

| terms:and-conditions'of this: Consent Judgment.

<
o = 4

Date:_8/22/2016 .. oo ...

By: . N
Plaintiff Laurence Vinocur

1() -, Cagg NO‘CGQ ..






