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12: Attorneys for Defendant Icrest Interational LLC

13 .

14 SUPERIOR COURT OF THE STATE OF CALIFORNIA

15 FOR THE COUNTY OF ALAMEDA

16 .

7 AS YOU SOW, Case No. RG15786176

18 Plaintiff, ' | 1eSEEEEAE®) CONSENT JUDGMENT
19 v Civil Case

ICREST INTERNATIONAL LLC

20 Complaint Filed: September 17,2015

21 Dcferlldant. *
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%P This Consent Judgment is entered into by and between Plaintiff As You Sow (“AYS")and.
24

Defendant Icrest International LLC (“Defendant™), to resolve claims against Defendant raiéed in

[N
W

the Plaintiff’s Complaint in the above-captioned action, which was filed on_September 17, 2015,
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This Consent Judgment shall be effective upon entry. AYS and Defendant (collectively “the

N
~

Parties") agree to the terms and conditions set forth below.
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1 INTRODUCTION

1.1 AYS is a non-profit corporation dedicated to, among other causes, the protection of
the environment, the promotion of Human health, the improvement of worker and consumer rights,
environmental education, and corporate accountability. AYS is based in Oakland, California and
is incorporated under the laws of the State of California.

1.2 ’Dcfcndant produces, distributes, and/or sells Yatta! Brand Roasted Seaweed Sushi
Nori Half Sheet (the “Covered Product”).

1.3 AYSalleges in the Complaint that the Covered Product contains cadmium, which
is a chemical listed by the State of California as known to cause cancer, birth defects, or other
reproductive harm, pursuant to the Safe Drinking Water and Toxic Enforcement Act of 1986

v

(“Proposmon 65"), Cahforma Health and Safcty Code §25249.5 et seq.
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wmr—l4—Cn November 4,2014, AYS sent 60-day-Noticesof- Vlolauon to- Defendam and to -
public enforcers as required by Health and Safety ‘Code section2524975alleging that Defendant—

violated Pro position65 by failing to pravide cleararid 'ré_aéon'able warh'in'gs'béféiaﬁ(;é-{ﬁér':"”"‘" -
persons to cadmium contained in the Covered Product.

1.5 The Parties have agreed to enter into this Consent Judgment to settle Plaintiff's
claims with regard to the Covered Product and to avoid prolonged and costiy litigation.

1.6 By exccuting and complying with this Consent Judgment, neither Party admits any
facts or conclusions of law alleged in the Complaint, or to the existence of any other statutory,
common law, or equitable claim or requirement relating to or arising from the production, sale, or
distribution of the Covered Product in California.

. 17 Nothing ip this Consent Judgment shall prejudice, waive, or impair any right,

remcdy, mdefcnsethatAYSand Def.eﬁdar{t.may have in any other, or in future, legal brc;ceedings ,

responsibilities, and duties of the Parties under this Consent Judgment,

1.8 The term “Bffective Date” means the date of entry of this Consent Judgment.

2.
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unrelated to.this action.. This paragraph shall not diminish or.otherwise.affect the.obligation, ...
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For purposes of this Consent Judgment only, the Parties stipulate that this Coutt has

jurisdiction over the allegations contained in the Complaint and personal jurisdiction over

Lj2. JURISDICTION
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Deféndanit, venue is pioper in Alameda Counfy; the Coiiit has jirisdiction 10 enter thiis Consent ™

5 [l Judgment as a resolution of all claims atleged in the Complaint; and the Court shall retain

jurisdiction tovenforce the Consent Judgmient:
3. 'INJUNCTIVE RELIEF
3.1

Beginning on September 10, 2015, or thirty days from the Effective Date of this
Consent Judgment, whichever is earlier, all Covered Products produced, distributed, or sold by

Defendant in the State of Califdmia shall provide the following warning statement:

PROPOSITION 65 WARNING: Ingesting this product will expose you to chemicals,
including cadmium, known to the State of California to cause cancer and birth defects and
other reproductive harm.

32  Defendant shall prominently affix or print the warning statement required in
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'r‘aragraph-firl-onfthe-(-lovered~Product‘s-papkaging-andrlabelinnghe~waming'statementshall:be""“

5| Gisplayed with-such- conspicuousness, as compared with other-words; stafcments; designssor—---

e _-17

devnces on the Covered Pmduct or 1ts packagmg or labelmg, as to 1ender the warmng statemcnt

likely to be read and understood by an ordinary individual under customary conditions of purchase

and use.
33  The Parties agree, and the Court so finds, that the content and the placement of the

warning statement as shown in Exhibit A hereto meets the requirements of Paragraphs 3.1 - 3.2 of

this Consent Judgment,

4. SETTLEMENT PAYMENTS

4.1

Within thirty days of the Effective Date, Defendant shall pay $5,750, in the form of
a check made payable to As You Sow, as a civil penalty pursuant to Health and Safety Code
section 25249.7(b). AYS shall remit seventy-f ive percent (75%) of this amount to the State of
Cilifornia puisiatit to Health and Safety Code séction 25249, 12(b)

2
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42  InLieu Payment; Within thirty days of the Effective Date, Defendant shall pay
$5,750, in the form of a check made payable to AYS, with this amount to be used by AYS for
grants to California non-profit organizations and by the AYS Environmental Enforcement Fund,
These funds shall be used to reduce or remcdiate exposures to toxic chemicals and to increase
consumer, worker, and community awareness of the health hazards posed by toxic chemicals in
California. In deciding among grant proposals, the As You Sow Board of Directors (“Board™)

takes into consideration a number of 1mportant factms, mcludmg (1) the ncxus between the {mrm

done in the underlying case(s) and the grant program work; (2) the potenttal for toxics reduction,
prevention, rcmediétion, or educational benefits to California citizens from the proposal; (3) the
budget requirements of the proposed grantee and the alternate funding sources available to it for
its project; and, (4) the Board's assessment of the proposed grantee’s chances for success in its
program work, AYS shall ensure that all funds will be disbursed and used in accordance with
AYS’ miséion statement, articles of incorporation, bylaws, and applicable state and federal laws
and regulations. .

43  Within thirty days of the Effective Date, Defendant shall pay $26,000, in the form
of a check made payable to Altshuler Berzon Attomey-élient Trust Account, as reimbursement for

AYS s attorneys fees, investigation costs, and other redsonable costs and e —

55—~ ENFORCEMENT OF CONSENTJUDGMENT' = «revmemmree 85T T

The Parties may, by motion filed in this Court, enforce the terms and conditions of this -
Consent Judgment, In the event a dispufc arises with respect to any of the provisions of Fhis
Consent Judgment, and prior to the filing of any such motion, the Parties shall meet and confer
within ten days after either Party receives written notice of an alleged violation of this Agreement.
‘The prevailing party in any dispute filed with the Court regarding compliance with the terms of
this Consent Judgment shall be entitled to tecover its costs and reasonable attorneys’ fees.

6. CLAIMS COVERED AND RELEASE

6.1  In further consideration of the promises and agreements herein contained, and for
the payments to be made pursuant to this Consent Judgment, AYS on behalf of itself and in its

representative capacityits past and current agents, representatives, attorneys, successors, and/or

-4-
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assignees, and in the interest of the general public, hereby waives all rights to institute or
participate in, directly or indirectly, any form of legal action and releases all claims, including,
without limitation, all actions, and causes of action, in law or in equity, suits, liabilities, demands,
obligations, damages, costs, fines, penalties, losses, or expenses (including, but not limited to,
investigation fees, expert fees, and attorney's fees) of any nature whatsoever, whether known or
unknown, fixed or contingent (collectively “claims”), against Defendant, and each of its
wholesalers, licensors, licensees, auctioneers, retailers, distributors, franchisees, dealers,
customets, owners, purchasers, anyone who Defendant directly or indirectly sells the Covered

Product to, users, parent companies, predecessors, successors, corporate affiliates, subsidiaries,

iy

“present-members; 0! ofﬁcers, dnrectors -attorneys; Yep!
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and-employees;including’ but 0ot lumted to Itochu’ Intematxona] Ine:
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| rélated. to the Notices or Complaint. i oo bt

(collectively-“Releasees’-’); arising from-the failure to provide-Proposition-6~5-~wammgs ﬂséardmg-
alleged exposures to cadmium in the Covered Product manufactured, distributed, or sold before
the Effective Date.

62  Defendant hereby releases AYS from, and waives any claims against, AYS and its

employees, parents, subsidiaries, officers, directors, employees, agents, insurers and

representatives, and its successors and assigns (“AYS Releasces”) for injunctive relief or damages,

penalties, fines, sanctions, mitigation, fees (including fees of altomeyé, experts, and others), costs,

expenses, or any other sum incurred or claimed or which could have been claimed for matters

6.3 Defendant’s.compliance.with the terms of this Consent Judgment shall constitute

comphancc with Proposition 65 with.respect to Defendant's alleged failure to warn about
cadmium in the Covered -Product.
6.4  Upon entry of the Consent Judgment, the Parties waive their respective rights to a

hearing o trial on the allegations of the Complaint.

7. GOVERNING LAW AND CONSTRUCTION

7.1 . This Consent Judgment shall be governed by, and construed in accordance with,
the laws of the State of California,
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72  The Parties, including their counsel, have participated in the preparation of this
Consent Judgment which ig the result of the joint efforts of the Parties. This Consent Judgment
was subject to revision and modification by the Parfies and has been accepted and approved asto
form by the Paﬁies and their counsel. Accordingly, any unceltginty or ambiguity existing in this
Consent Judgment shall not be intexpreted against any Party as a result of the manner of the
preparation of this Consent Judgment.

8. MODIFICATION OF CONSENT JUDGMENT

This Consent Judgment may be modified only upon written agreement of the Parties with
approval of the Coﬁrt, or pursuant to court order issued upon noticed motion of a i’any for good
cause shown and upon entry of a modifie¢ Consent Judgment by the Court. An& Party seeking to
" modify this Coﬁsent Judgment shall meet and confer in good faith with the other Party, and

attempt to resolve any differences, prior to filing a motion to modify the Consent Judgment,
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9. ""COURTAPPROVAL — " ~

9.1 . The Court shall ei-ther ap.;.)r;vc or disapprove of this Consent Judgment in its
entirety, without alteration, deletion or amendment, unless otherwise so stipulated by the Parties
and their counsel, Defendant agrees not to oppose this Consent Judgment.

92 Inthe event the Court fails to approve and order entry of the Consent Judgment
without any change (unless otherwise so stipulated by the Parties), this Consent Judgment shall .
become null and void upon the election of any Party and upon written notice to all of the Parties to
the Action pursuant to the notice provisions herein, and shall not be introduced into evicience or
otherwise used iti any procceding for any purpose. '

10. ENTIRE AGREEMENT '

.....The Parties declare and represent that no,promise, inducementor other. agreement has been

| made conferring any,benefit.upon. any. Pacty.except those contained herein.and.that this agreement...

Contains. the entife.agreement pertaning. to the subject mattor-hereof.—This agreement supersedes
any priot or contemporaneous negotiations, representations, agreements and understandings of the

Parties with respect to such matters, whether written or oral. The Parties acknowledge that each

6~
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has not relied on any promise, representation or warranty, expressed or implied, not contained in
this agreement.

11. DURATION OF CONSENT JUDGMENT

- This Consent Judgment shall 1ermmate ﬁve years from the Effective Date unless the term

el "'“‘.:‘.‘i

.Qf thxs Consent Judgment is. extended Tlns Consent Judgment shall he. extended only by a.

stipulation of the Parties that is enteted by the Court.
12. APPLICATION OF CONSENT JUDGMENT

This Consent Judgment shall apply to and be binding upon the Parties hereto, their
divisions, subdivisions and subsidiaries, and the successors or assigns of any of them,
13.  ATTORNEYS’ FEES
Except as specifically provided in this Consent Judgment, each Party shall bear its own

aftotneys’ fees and costs incurred in connection with the 60-day Notices and Plaintiff’s Complaint.

114, ' COMPLIANCE WITH HEALTH AND SAFETY CODE §25249.7

14.1  Plaintiff shall comply with the reporting requirements referred to in Health and

| Safety Code: sectlon—25249 7_(t)_(and estabhsbed in Title 1 l of the Caleorma Code of Regulatlonq """ feeens

sections 3000-3 008), and shall move f01 approval of this Consent Judgment pursuant to the terms
thereof,
‘14,2 Defendant will reasonably cooperate in obtaining approval of this Consent
Judgment,
15,  PROVISION OF NOTICE
All correspondence and notices required by this Consent Judgment to the Parties shall be
sent to:
Plaintiff As You Sow
As You Sow Foundation
Attn: Danielle Fugere, President and Chief Counsel
1611 Telegraph. Street, Suite 1450
Oakland, CA 94612
Tel: (510) 735-8158 -~ i
-
Case No,
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With a copy to:

Barbara Chisholm

Tony LoPresti ,
Altshuler Berzon LLP
177 Post Street, Suite 300
San Francisco, CA 94108
Tel: (415) 421-7151

Defendant fcrest International LLC

725 S Figueroa St. #3050
Los Angeles, CA 90017

With a copy to:

Shelley Hurwitz

Holland & Knight

400 South Hope Street, 8th Fl.
Los Angeles, CA 90071

Tel: (213) 896-2400

16, EXECUTION AND COUNTERPARTS

This Consent Judgment may be executed in one or more counterparts and by means of

facsimile or portable document format (.pdf), which taken together shall be deemed to constitute

one document,

17. © AUTHORIZATION

\

Each signatory to this Consent Judgment certifies that he or she is fully authorized by the '

‘| Party lic or she represents to stipiilate To thi§ Corsént Judgment and to enter into and execufethe |

Consent Judgment on behalf of the Party represented and legally bind that Party, The undersigned

have read, understand, and agree to all of the terms and conditions of this Consent Judgment.

APPROVED AS TO FORM:

Dated: September 15, 2015

ALTSHULER BERZON LLP

Py,
Y

By

BARBARA J. CHISHOLM

Attorneys for Plaintiff AS YOU SOW

... CONSENT-JUDGMENT- [RROPOSED]'
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Dated; SEH 15,201

Dated:

Party violates the:provisions of this Consent Jud
thatter.,

Deafed:

&E sx\Uoots * porzanD & KT LLP

SO AGREED:

AS YOU SOW

Title:  £En.

August _}3, 2013 ICREST IN'l ERNATIONAL LLC

, J&M

‘YifliHrabe, Chief Executive: Off' cer

IT1S $O ORDERED AND ADJUDGED:

The Court hereby incorporates the texms of this Consent Judgment into this Order, If'a

ent, this Gewrt retains jurisdiction over this

W —=1%as

HON, &
JUDGE OF THE SUPERIOR COURT

-,
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EXHIBIT A
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF ALAMEDA

Case Number: RG13669071
Case name: Alameda Point Collaborative vs Gillard et al

DECLARATION OF SERVICE BY MAIL
I certify that | am not a party to this cause and that a true and correct copy of the
foregoing document, CONSENT JUDGMENT was mailed first class, postage prepaid, in
a sealed envelope, addressed as shown at the bottom of this document, and that the
mailing of the foregoing and execution of this certificate occurred at 1221 Oak Street,
Oakiand, California.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on November 18, 2015

Chad Finke

Execu%erlClerk of the Supenor Court

Deputy Clerk”
ek ANGEL an
Tony Lopresti Shelley G. Hurwitz
Altshuler Berzon LLP Holland & Knight, LLP
177 Post Street, Suite 300 633 West Fifth Street, 21% Floor

San Francisco, CA 94108 Los Angeles, CA 90071-2040




