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Attorney for Plain [T SHEFA LMV LLC

MEYERS, NAVLE, RIBACK, SILVER & WILSON

Toshua A, Bloom. Esg. (SN 183358)
355 12" Street. Suile 1500

Oakland CA 94607

Telephone: (510) 808-2000
Facsimile: (510) 444-1 108

Email: jhlooni@meyersnave.com

Attarneys for Defondant MADINA INDUSTRIAL CORP.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR TIE COUNTY OF ALAMEDA

Coardination Procecding
Special Title (Rude 3.350)

PROPOSITION 43 COUAMBNE DIZA
CABES

JUDICIAL COUNCIL COORIINATION
PROCEEIDING NO: 4763

EShefo LAY, LEC v, Now Horld imports,
Frien, et el Los Angeles County Superior
Court No. BC361056]

AS TO MADINA INDUSTRIAL
CORPORATION

Judge: Hon, George C, Hernandez, Jr.
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i. INTRODUCTION
1.1 The partics to this Consent Judgment (*Parties™) are Shefia LMY, LLO ("Shefa™)
and Madina Tndustrial Corpuration (“Settling Defondans™). Shefa and Sedhog Defondant wre
relorred to coitectively as the “Parties.”

1.2 The Setthing Defendant manufuciuves, distributes, and/or sclly, or has done soin

the past, types of praducts identitied af Paragraphs 6 and 7 ﬂ[“;;xhi_b_ii AL altached heretn, some

of which contain or have contained Cocamide dicthanolamine “Cocamide DIHEAT) inthe Smic of
California.

[.3 O the date identificd ot Paragraph 4 of Fxhibit A, Sheta scrved a 68-Day Notice
of Viofation under Proposition 65 (The Safe Drinking Water and Toxic Faforcement Act of
1986, California Health & Safery Code §§ 232493, 2t seq.) ("Notice™) to Settling Defendant, the
California Attorney General, the District Attorneys of every County in the State of Calilornia,
and the City Amorncys for every Cily in the Sate of California with a population greater than
754,000,

1.4 The Notice alleges violations of Proposition 65 with respect to the presence of
Cocamide DEA i the types of products identified in Exhibit A,

1.5 Onthe date(s) identificd on Exhibit A, Shefa filed the Complaint appliicabie w the

i.6 For purposes of this Consent Judgnens only. the Partics supalute thal: (i) this
Court has jurisdiction over the allvgations of viokations contained in the operative Complaint
applicable to Settling Defendant and personal jurisdiction over Scitling Defendant as to the acts

alleged in the Complaint: (i) venue is proper in the Counly of Alameda: and (i) this Court has

Turisdiction o enter this Consent Judgment,

13 Nething in this Consent Judgment is or shall be construed as an admission by
cither Party of any fact, conclusion of Jaw, issue of Taw, ur violadon of Taw, noy shalt compliance
with the Consent Judgiment constitute or be construed 2s an admission by either Party of any
faet, concluzion af faw, issue of law, or vielalion of aw,

1.8 Nothing in this Consent Jjudgment shall prejudice, waive, ar impaic any right,
remedy, areument, or defense cach Party may hive i any other legal proceeding,
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1.9 This Consent ludgment is the product of negotintion and compromise and s
accepted by the Partics for purposes of setlimg, compromising, and resolving issucs disputed in
this action.

L DEFINITIONS

21 “Covered Products™ means the types of produets identitiod s Pavagraphs 6and 7
of Exhibit A Tor Settling Defendant,

2.2 “Lffective Date”™ means the date on which this Consent Judgment is entered by
the Court.

3. INJUNCTIVE RELIEY

3l Reformulation of Covered Produets, As of the Effective Date, Senling
Defendant shall not manufacture, distribule, sell, or affer for sale any Coverad Praduct that
containg Cocamide DEA and that will be sold or offcred for sule to California consumers. For
purposes of this Consent Judgment, a product “contains Cocamide DEA™ il Cocamide DEA is an
intentionally added ingredient in the product and/or intentionally added part of the product
larnutation.

3.2 Specification to Suppliers. No more than thirty (30} days after te Elfective
Nate, Sctihing Defendant shall issue specifications o is supplier(s} of Covered Products
requiring that Covered Products not contain any Cocamide DEA, and shall insirock each supplicr
Lo use reasonable efforts 1o eliminaie Covered Products containing Cocamide DEA on g
nalionwide basis,

3.3 Action Regarding Specific Products. On or before he Eitective Diate, Settling
Defendant shall cease selling the specific products (it any) identificd us Section 3.5 Products as
soi Torth in Paragraph 7 of Bxhibit A 2s apphed to Setding Defendant (" Section 3.3 Products™) in
California unless such products have been reformulated such that they do net coatain Cocamide
DEA.

13,1 Onor hefore the Effective Date, Setling Defendant shatl also, subject (o
Section 3.5 below: 1) wease shipping the Scetion 3.3 Produets io any of its stores andfor
customers that reset] the Section 3.3 Products in Catifornia; and (3} send imstructions 1o 11s stores
andfor cuslomiers i resel! the Section 3.3 Products in California instrocting them cither we (4)
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Soactarn alt the Section 3.3 Products o Seitimy Delendant for destruction, or (b} direotly dustrin

the Section 3.3 Producs,

332 Vhe reguircinents of this Scetan 3.3 apply anly 1o thase Section 3.3
Products that comtain Cocamide DEA.
333 Any dustruclion of Seclion 3.3 Produets shali be in complianes wath alt
applicable laws,

4. PAYMENTS

4.t Within ten { 1§1) business days of the Effective Date, Settling Defendant shall pay
the settement payment identificd with respect to Setiling Defendant ot Paragraph 8 of Exlibit A,

4.2 The tolal settlement amaount for Sciding Defondant shall be paid pursuam to the
instructions oulfined i Fxhibil A

4.3 Ihe funds paid by Scitling Defendant shall be alfecated, as identificd in Exhibig,
A, between the following calegories:

44 Civil Penalty. A civil penaliy pursuant (o Health & Safoty Code § 23249.7(b) in
the arnount set forth in Paragraph 8 of Bxhibit A as applicd 1o Seitling Defendant, with such
money to be appertioned by Shefa as identfied on the Exhibit A for the Settiing Detendant in
accordance with Health & Safcty Code § 2524912 (25% to Shefa and 75% to the Siate of
Califomin’s Office of Environmerdal Hesith Hazand Assessment).

435 Atterney’s Fees and Costs. A reimbursement of a portion of Shefa’s reasonable
atforney’s fees and costs i the amoeuant set forth in Paragraph 8 of Papibit A as applicd (o
Scitiing Delendans,

A MODIFICATION

5 Written Consent. This Consent hudpment may be modiffed from tme o tine by
express written agreement of the Parties with the approval of the Court, or by an order of this
Court apon motion and in accordunce with law,

3.2 Meet and Confer. Any Party secking (o modify this Consent Judgment shigli
attempt in good faith 1o meer and confer with all aflecied Pasties prior o fliing w motion W

niodify the Consent Judgmant.
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{. CLAIMS COVERED AND RELEASED

.1 This Consend Tndgment is 2 Tull, feal and binding sesolition between (i) Shefa
on behalf ol fiself and the public interest, and (17] Settding Detendant and its atBliales, it tormer
afTiliates (“alfiliale™ means a person or enlity who direcily or indirectly owns or controls, is
direetly or ndirectly owned or controlled by, or is under commman ovenership or comrol with,
Setriing Defendanty, and thelr respuective current and past directoss, officers, employees and
attorneys (“Defendant Releasees™)., and each entity to whom any of them directly or indirectly
distribute or sell Coversd Praducts, including but not limited o distributors, wholesalters,
customers., retailers, (ranchisees, cooperative members, licensors, and leensees (TDownastream
Delendant Relensees™), af any vialation of Proposition 68 that was or could have been asserted
in the Complaint against Scttling Defendant, Detendant Releasees, and Downstream Delendant
Releasecs, based on failure to warn shout alleped exposure (o Cocamide DA conlained in
Covered Products that were sold by Scttling Defendant prior fo the Tiffective Date.

6.2 Maicrial compliance with {he terms of this Consent hidgmoent by Scttiing
Diefendant und Defendant Releasees shafl constitize compliance with Proposition 65 by Scirling
Defendant, Defendant Releasces, and Downstream Defendant Releasees with respect 1o any
alleged thailure to warn ahout Cocamide DEA in Covered Producis manufactured, disimbuted, or
sokd by Settbing Defendants aflor the Fittetive Dale.

6.3 Nothing in this Scction 6 alfects Sheli's right to commonce or proseeute au
action snder Propasition 5 against any person otber than Seuling Defendant. Defendant
Releazees, or Downstream Delendam Refeasees,

7. NOTICE

i1 When Shefk is eafitied w reccive any notice under this Consent budgment, the
notice shall be sent by first ¢lass and electronic matl

Dranicl N. Greenbainm

Law Office of Danie]l N Creenlsaim

7124 Hayvenhurst Ave., Suile 320

Van Nuys CA 91406
dereenbanmdgreen banmiawiiro.con
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7.2 When Settling Delendant is entfed Lo reectve any nolies under this Consent
Judgment, the notice shall be seat by tiest class wnd electronic mail to the person identitied al
Parugraph 3 of Exbhibit A as applicd 1o Seithop Detendant,

7.3 Any Party ey modify the persen and address io whom the netice is o be sent by
schding the ather Party notice by {isst class and clectrome muail,

8. COURT APPROVAL

%1 This Conseat Judgmem shall become effective upos entry by the Court.

8.2 Shefashatl prepare and fike a Motion for Approval of this Consent Judgment and
Settiing Defendant shall support entry of this Consent Judgment.

8.3 Fi'this Consent Judgment is not entered by the Court, it shall be of no force or
cffect and shall never ke introduced into evidence or otherwise used in any proceeding for any
nurpose other than to allow the Court to determing if there was a material breach of Seetion 9.2,

9, ENFORCEMENT

4.1 Shefa muy. by mation or application for an order 1o shaw catse before the
Superior Court of Alameda County. enforee the terime and cooditions contained in this Consent
Judgment,

9.2 Priorto bringing any motdon oy application to enforee the requirements of Section
3 ahove, Sheth shal) provide Scithing Defandant with o Notice of Violation and proat of purchase
and a copy of any fest results which parpertedly support the Notice of Vielation.

43 The Parties shati then meet and confer regarding the basis for the anticipated
mation or apptication in an attempt W resobve it informally, including providing Seriting
Drefendant(s) with a reasonable opporiunity of at least thirly (30) days to cure any alleged
viniation.

Y4 Should such attempis at informal resolution fuil, Shefa may, after the cxpivation
of the 30-day right 1o cure period et forth above in Seetion .3, file an enforcement molion ar
application,

9.5 This Consent Jadgment imay only be enforeed by (he Parties.
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9.4 Should Shefa prevail on any motion. application tor an order to show cause. ar
other proceeding to enforee a violation of this Consene Judgment, Shefa shall be entitled to its
reasonble altomeys’ fees and costs incurred as a resell ol such motton ar application.

9.7 Shouid Settling Defendant prevail on any motion application for an order to show
canse or other proceeding, that Setling Defeodant may be awarded s reasomable altorneys’ foes
and costs against Shela as a resalt of such motion or application upoen a finding by the Court tha
Shefa’s prosecution of the motion or application lacked substantial justification.

9.8  For purpnses of this Consent Judgment, the term substantial justification shall
carry the same meaning as uscd in the Civil Discovery Act of 1986, Code of Civil Procedure §§
2016, et seq.

9.9 Nothing in this Section 9 shali preclude a Party from secking an award of
sanctinns pursuant o Jaw,

1.  OTHER TERMS

101 The terms of this Consent Judgmenl shall be governed by the faws of the Stale of
£ alitornia,

102 This Consent Judgment shall apply 1o and be hinding upon Shefa Scttling
Defendant. its affitintes, and successors o assigns ol any of them,

1.3 This Consont Judgment contains the sole and entire agreement and understanding
of the Partics with reapect to the eniire subject matter hereof, and any and all prior discussions,
negotiations, commitments, or undersiandings related thereta, i any, are hereby merged hereln
and therein,

104 Except as otherwise provided in this Coensent Judgment, each Party shall bear 1ts
awn altorneys” [ees and costs.

1.5 There are no warrantics, representations, or ather apreements bebween (he Parties
exeept us expressiy set forth horein,

10.6 No representations, oril o otherwise, express or fmplicil, othier than those
specificatty relerred o iy this Consent Judgment have been made by any Party heret,

FG.7 o other agreements not specifically containad or referenced herein, ol or
otherwise, shall be deemed 1o exist or (@ bind any ol the Parties hereto,
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1 108 Nosupplementation, modifeation, waiver, or termination of this Consenl
2 || Judgment shall be binding unless execated in writing by the Party to be bound thereby
3 10,9 No waiver ot any of the provisions of this Consent Judgment shall be deemed or
shadl constitste 3 waiver of gy of the other provisions hereof whether or not simjlar, nor shall
5 i sich waiver constitute @ conlinuing waiver,

1010 Nothing in this Consent Judgment shail refease. or in any way ailect any rights
Setiling Defendant might have against any ather party, whether or nut that party is a Settling

Defendant,

LT -

10,11 This Courl shall retain jurisdiction of thig mmatter 1o implement or modily the

10 i Consent budgnent.

i1 10,12 The stipufations to this Consent Judgment may be executed in counferparts and
12 1| by means of facsimile or portable document format (pdt), which taken together shall be deemed
13 || to constitute pne document,

4 HLE3  Fach signatory fo this Consent Judgment certifies that he or she i fuily

15 || authorized by the Parly he or she represents fo stipulate (o this Consent Judgment and to enter
16 || into and excoute the Consent Tudgment on behad{ of the Pasty represented and legally to bind

17 1 that Party,

i8 101 The Parbies, including thelr counsel, fmve participated in the preparation of this
19 H Consent Judgment and (his Consent Judgment is the resull of the joint effors of the Partios,

30 HLI5 This Cogsent Judginent was subject trevizion ind modification by the Parties
21 4| and has been accepled and appraved as fo s final form by all Parlies und their counsc.

22 19,16 Accordingly, any uncertainty or ambiguity exisling in this Consent Judgmont

23 i shail not be interpreted agaiast any Party as a resubl of the munner of the preparation of this

14 i Consend Judgment.

25 HO.E7 Fach Pasty to this Consent Judgiment aprees that any statute ur rule of

26 || construction providing that ambiguitivs are 10 be resobved agains e drifiing Party should not
27 || be smplaved in the interpreiadon of this Consent hudgment and, in thisvegard, the Parties bercby
28 || waive Califorsia Civil Code § 1054, provided that nothing shall otherwiss preclude a raling
apamst the deafiing Parly, '
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AGREED TO:

Dated: 8/25/2015

Dated: f;m";j?;g {;; /, 5

SHEFA LMV, [ELC

By -

MADINQ},\JDUS’["RIAI L CORPOY; ’ui‘[,(')N
};;-g: A (,f
A

e
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I ORBERAND JUDGMENT
2 Based upon e stiptlated Consent Judgment between Shefa LMV, LLC and Madina
3 1 Industrial Corporation, the settioment is approved and the clerk is direcied to enier judgmentin

4 i accordance with the forms herein.

th

00T 28 am5

Daded:

GEORGE C. HERNANDEZ, JR.

=] = 2] ~3 [~

Judge of the Superior Court
11t

It

20
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2, Namce of Plaintlf: Sheta EMV, 1L
3. Person(s) to Receive Notiees (Pursiant o Section 8.3 )

MEYFRS, NAVE, RIBACK, WILSON & SHLVER
Joshea A Bloom, Exq.

555 12" Sereet, Sudie 1300

Oakland CA 94607

Pmail jhloomi@meyersnayve.com

4. Duic of 60-Day Notice of Violation (Pursuant g Scerion 1.3% January 27,2015
5, Complaint Nuning Setiling Defendant (Parsumi to Scetion 1.4% Shefa LM LLC v Newe Workd

Imports, lnc., ef al., Los Angeles County Superior Court No, BCS6 1156

EY Lyate Compluint Filed: October 17, 2074
6, Covered Products Applicable to Delendant (Pursuant to Sections 1.2, 13, 2.1, 3.1, 3.2, 71, s
1.2
X Shampoos
X Soaps
7. Defendant’'s Section 3.3 Proaduct(s) (Pursuant (o Sections 3301, 3.3.2, and 3.3.3)

Madina Almond and honey with cream; UPC: 187314600244
8. Defendant’s Seltlement Payment and Allocation (Pursuant {o Seclion 5.1)%

Totat Settiement Payment: $9.950.00
o (ivil Penalty {payable to Shefa LMV, LLO)52.500.00
» Payment i Liea of Caovil Penalty (PILP) NA
e Shefh I'ees and Costs (payable 1o the Law Office of Daniel N, Greenbauwm}: §7,450.00

Checks payabic to “Shefa LMV, LLC™ ar the *Law Office of Danici N. Greenbaum” shall be
delivered o counse] fur Shefa as s forth o Seetion 8.1,
25112810



