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o

; Aitorneys {or Plaintiff )
ENVIRONMENTAL RESEARCH CENTER, INC.,

SUFERIOR COQURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA
ENVIRONMENTAL RESEARCH CASE NO. RC15791200
CENTZR, INC,, 2 California non-profi|
cerporaficu STIFULATED CONSENT
JUDGMENT

Health & Sofely Code § 252495 er sag.

PMainhiff,
VE.

ATHLETIC GREENS {USA), INC. and Action Fited: October 28, 2015
DOES 1-180 Triat Date: Naone set

Delendants.,

i, INTRODUCTION
1.1 On Octaber 28, 2015, Plaintiff Envirormrental Research Center, Ing. {*ERC™), a
non-profit corporation, as & private enfarcer, and i the public interest, initialed this actiox by
tiling o Complaint for [njeoclive and Declaratory Relief asd Civil Penalties {(he "Ccmp!ei'm")
psstant to Whe provisions of California Heall: snd Safely Code seciion 232495 of seg.
{(“Peoposition 65™), against Athlztic Greens {USA), Inc. and Does |-£00 (coblectively "Athletic
Greens"}.  In this action, ERC alleges that one of he products  manufdctured, distpibvated or
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sold by Athletic Greens tontaing lead, a chemical listed under Proposition 65 as & carcinogen
and reproductive toxin, dnd expnses consemers to this chemical at 8 level rquinng a
Proposition 55 waming, This praduct {teferred fo heminafier as a “Coversd Produet” is:
“Athletic Greer:s (ISA) Inc. Athletic Greens Premium Superfood Cackeail.™

1.2 ERC end Athletic Greens are herzinafier referred to individually as 2 “Parry™ or
collectively a5 the “Parties,”

13 ERC is g Celifornia nen-profit corporsion dedicaled 1o, umang other cguses,
helping safeguard the public fror heallh hozards by reducing the use and misuse of hazardous
and toxic chemicals, facilitating & sefe environment for consumers and employees, and
encouraging corparnte responsibilicy.

L.¢  Tor purposes of this Consent Judgment, the Patics agree that Athlelie Qreens is 2
business entity that has employef ten or mwore persons al all Gmcs relevant to this action, and
qualifics a5 @ “person in the course of business™ within the meaning of Proposilion 65. Athletic
Qreens manufacnures, disributas 20d selis the Covered Produet

15 The Complaint is based on allegarions contained in ERC's Natjce of Violation
dated June 15, 2015, that was served on the Califomnis attarney Generdl, ather public
enforeavs, end Atletic Greens (“Notice™). A trué and correet capy of the Notice i3 attached as
Exhibit A and ia hereby incorporated by refezence. Mare than 60 days heve passed since the
Natice was mailed 244 uplosded to the Allamey General's website, and no designatad
govemmental entity has filed 2 complalut against Athletic Greens with regasd to lhe Cavered

Product er the alleged violations.

1.6 ERC'S Notice and Complaint allege that use of the Covered Product EXpOSes
persons in Colifomia to Jead withous first providing clear pnd reasonable wemings in violation
of California Health and Safety Code section 25249.6. Athletic Greers denies all material
aitegalions conlained in the Notice and Complsiat.

L7 The Parties have entered indo his Consen: udpraent In ordér ia seitle,
compromise and resolve disputed claing and thus aveid prolongzd end costly lilipasian.
Nofhing in 1his Consent Tudgment shall constitute or be tonslzaed 25 an admissian by rny of

7
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the Partics, or by any of their respective officers, directars, sharcholders, employees, agents,
parent companies, subsidiaries, divisiors, affilistes, franchiszes, licensees, customers, suppliers,
distribotore, wholesalers, or sewailers. Except for the represcatations mede above, nathing in
this Corsen{ Judgment shall be construed ds an admission by the Parties of any fag, issue of
lavs, or violation of Jaw, nor shej] compliance with this Consent Judgmeant be cansgued as an
admission by Gie Parties of any fact, issue of law, or violation of low, st arty time, for eny
purpoae.

18  Except as expressly setr forth hesein, noting in this Consent Judgment shall
prejudice, waive, or impair any right, remedy, argumens, or defense Gze Parties may kave in any
ather or foture legal proceeding unrefated to these proceedings.

1.9 The Effective Dota of this Consent Judgment is the date on which Plaintiff gives
nofice to Defendant of entry of Judgmens after this Consent Judgment is antered as a J udgment
by zhis Court.

2, JURISBICTION AND VENUE

For puwposes of s Consent fudgment and any further cowrt action that may become
necessary to enfarce Os Corsernl Judgment, the Parties sttpulate thet this Court fias subject metter
jurisdicion over toe nllepations of violations contained in the Complaind, personal junsdietion
over Athletlc Greens 25 (¢ the octs alleged in the Complaint, that venue is proper In Alameds
Caunty, and that this Cowrt bas jurisdiction to emer this Conseat Judgment 25 a fill and Bog}
resolution of all claims up through and inclading Use Effective Dete which were o could have
been agserred in thia action bssed on the facts alteged in the Molice and Compleint.

3. INJUNCTIVE RELIEF, REFORMULATION, TESTING AND WARNINGS

3.1 Beginning on the Effective Date, 4thlelic Greens shall ke permanently enjoined
from manufacturing for sale in Lhe Stole of Califomia, “Disuwibating into the State of
Califomle,"” or directly sellrog in the State of Californie, any Covered Product which exXposes a
person to @ “Daity Lead Exposwie Level” of more than (.5 micrograms per day of lead when
the maximum suggested dose is 1aken sg directed on he Covered Product’s Jabetl, ueless it
meeis Lhe waming requirements under Sectiop 3.2,

STIPULATED CONSENT |UDGMENT CASE ND.RGISTSI2Q0
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3.1.1  As used in this Consent Judginens, e tenm “Distributing into the State
of California” ghall mean © directly ship a Covered Product into Cslifomia for sale io
California or to sell 8 Cavered Product Lo a distributor that Athletic Grsens knows will <el} the
Cavered Product in Californis,

3.L.2 For purposes of this Consent Judgmeni, the “Deily Lead Exposure
Level” shall be messured in micrograms, and shall be cateuletzd wing the followibg formula:
micrograms of leod per pram of product, multiplicd by grams of peaduct per serving of the
produst (using the iargest senving size gppearing oo Lhe product label), swultiplied by secrings
of the product per day (using the Jargest numbsr of servings in a recommmended dosage
appeering ¢h the product Eebel), wiich equals micrograms of lead exposure pee day,

32 Clear ond Reaspnable Warsiogs

3f Athletic Greens is yaquited to provide 1 waming pussvant to Sectior 3.1, the follewing
wamning (the “Warning') must be urifized;

[Proposition 65) WARNING: This product eontalas {lead,} o chemiesl known to the

State of Colifornia to cause [cancer and)] birth defects ¢r other reproductive bairm.
Athlegic Greens shall use the phrase “cancer and™ in the Wavaing only if lbe maximam daily dosa
recommended oa the Jabel containg mare than 15 microgmms of lead 25 determined pussuant to
the quality control methodalopy set forth in Secsion 3.4,  The 1erms “Proposition 65" end “lead,”
indicatad in brackess sbove, are optional.

Athletic Greens shall provide the Waming on st lsast one o the [ollowirg: 1) an the
tontainer, cap, of |abe] of cach Covered Produst; 2) on Athk‘ztic Graens’ checkont page an their
website for California consumets; 3] or Athletic Greens' insert in boxes of Covered Products
shipped w California; or 4} on Atsletic Greens' packing list ir. boxas of Covered Products
shipped 10 Califomie.

For e Waming eppearing on the checkoul page, insen, ur packing list, Athlelic Greens
shall identify with an asterisk (ar some piler identifying method) each product Lo which the
Waming appiies and Adhletic Greens shali not includa a Waming :hal does not identify (with an

aslerisk aor some other identifying method) e product 1o which Uz Warning applies.

STIPULATED CONSENT |UOGMENT | “CASEMO.AG15791200 |
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For & Waming oppearing an fe container, cap, ot Jabx] of Lhe Covered Product, the
Warning shall be securely affixed (0 or printed upon the coniainer, cap, or fabel of the Cavered
Product. The Weming shall be displayed with such conepicuousness, as compared with athey
words, stevementa or design of the [abel, container or cap, as npplicable, to render the Warning
Jikely to be read and undersiond by an ordinary individuel under customery conditions of
purchase oy use of the product, The Waming appearing or: the lobel, contairer, or cag: shall be et
Jeesst the same Si2e as the Jargest of any uiker heatih or safety wemings carrespondingly
Bppeariny on Lhe dabel, containg:, or cap, a8 applicable, of such praduct, end Uie word
“WARNING" shall be in 2l capital lecters gnd in bold point.

If Athlede Greons provides the Warning in an insert, Alhtetic Greens shall provide one
insert Wamning for each Covered Produtt in a box or oo insect warring that lists olf of the
Covered Praducts in the box. The insert Warning wis) be & minimum of § inches x 7 inches. 1F
Athietic Greens provides the Weming in s packing fist, e packing bist shall ideotify cach
Covesed Product with an asteriak, and the Warning must ba presaat an the frant of the packinp
list. 1a Waming is provided in 2n insent or packing list, tha Covered Products may he retumes
by the consumer for a refund willtin 30 days of the itvaice date if the consemer rafereaces Lke
Warsting a5 3 reason for the retum. H Athtetic Groens provides the Warning in an inseet, le
Warmning must be presant on the front of the insest,

33 Reformulated Covercd Producis

A Reformulated Cavered Product is one for whick the Daily Tead Exposure Leval when
the maximum sppgested dose is taken as direcied on the Reformulated Covered Product's tabel,
contain na more than 0.5 snicrograms of lead per day as detrmined by the quality congol
methodology described in Section 3.4.

3.4 Testing and Quality Control Methodelogy

3.4.1  Athletic Greens shall not sell the Covered Peoduct to consumers in ]
Caltforoia without complying with the wamlng requirements spacified in Scction 3.2 unless
test results from three randomly selected samples of the Cavered Product, in the form intended
for sale to tie end-user, demonslrate thal no waming i$ requured for the Covered Product. [F

STIPULATED CONSENT JUDGMENT CASENO.RG1579)20C




w

NN

W ®m s O A

Albletic Greens changes ingredient supphers for the Cavered Product und/ar reformulates the
Covered Product, Atkletic Gireens shail test that Covered Pradect after such chanpe is made and
shalt comply with the waming requirsments uafess girec 1adomly selected samzles of the
Cevered Product show that Propasition 65 WRIINgS At ot reguired.

342 For purposss of measuring the “Daily Lead Exposure Leve!," the highest
lead detection result of the thrae (3) randomly selected samples of the Cavered Product will be
controlling,

3.43 Al testing pursvant 1o this Consent Judgment shall be performed using a
latoratory msthod that camplizs wilh the pecformance and quakity contral faccoss appropriate
for th= method used, Including limit of detection, guatification, acewracy, and precision that
mexls the foliowing criteriz: [nductivety Coupled Plasma-Mase Spectromerry (“ICP-MS™)
achieviog a limit of quantification of less then or equol to 0.0 mg/kg or any other lesling
medhod subsequently agresd :a in writing by the Parties.

344 All esiing pursant 1o this Consent ludgment shall be performed by az
idependent thicd party taboratory eenificd by the Califomia Eavironmental Leboratory
Accreditation Progeam o1 2n independent thicd-party labaratory that is registcred wilh the
United Stejes Food & Drug Administragion,

343  Nothing jn this Consent Judgment shall iimit Atiletc Greens' ability 0
conduct, or require thet others conduct, additiopal testiag of the Covered Producl, inciuding e
Iaw mat2riels useq in their meaufaciuse.

3.5  Scll Thresgh Period. Notwitlstanding anything else in this Congenl
s Judgmsnt, Athletic Greens” Coverad Pragucss tha: were manufictured prior te the Effective Dale
shatl be subject to the raleass of liabitity pursuant 4 Section § of this Censent J udgmnent, witheu
repard 0 wher such Covered Products were, or 2z in the fotuee, distributed oF 30ld (o
COBIWRETS. A% a result, the obligations af Athletic Greens as set forth in this Consent Judgraent,
intlading but not limited 10 Sectian 3, do net apply to thase products manufictuced pricr ta (hd

offective Date,

STEPLULATED CONSENT |PDGMENT CASEND. RG1S791200
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4, SEYTLEMENT PAYMENT

2 4.1 In ful] sausfaction of el potentisl civil penalties, payment in Yes of civil
3 [{ pemalties, anomey's fees, and costs, Athletic Greens shall make a totel payment of £78,500.00
4 1| "Total Settlement Amount™} ko ERC within 10 days of the Effeciive Pate. Athletic Greens
5 [|shall make this payment by wire transfer o ERC'g eurow accaunt, for which ERC vill glve
6 || Athletic Greens the necessary ocoount informetion. Tihe Total Setement Amount shafi be
7 || 3ppordanad as foilows:
B 42  $38,82B.00 shall be considered a civit panalty pursuant to California Health and
9 |[Safety Code §25249.2(bK ). ERC shall remit 75% {$219.12:.00) of the civi penalty 1o Lhe
10 ||Office of Environmental Health Hozard Assessment (“OEHHA™) for deposit in the Safe
11 || Brinking Water and Toxic Enfercement Fund in aceordasce with Calitornia Health and Safely
12 || Code §25249.12{c), ERC will cetain the remaining 25% {39,707 00) of the civil penalty.
13 43  $).413.00 shall be distributed to ERC as relmbursement to ERC for ressonable
£4 || costs incurred in beingiog this actjon,
15 1.4 32927423 shatl be distributed 10 ERC in licy of further ¢ivil panalties, for the
1§ || day-to-day business oclivities such as () cootinuzd enforcement of Peopaosition 63, whicl
17 |[includes work, analyzing, researching and testing consumer producls that may contzin
1B |y Proposition 65 chemicals, focusing on the same or similer type of ingeslible products that aes
{2 || the subject matter of the curvent action; (2) the continued maritoring of post consend judzments
20 |(and sctilements to ensure companies ace in coinpliance with Proqasition 65; and (3) piving &
¢l ||deoation of $1,463.00 10 the Center For Environmental Heatth to sddress reducing toxic
22 |i chemical exposures in Califoma,
23 4.5 $575.00 shall be distndured fo Ryan HoFman as seimbursemem of ERC's
24 || attomney’s fees, while $8,409.77 shall be Gistribuced to ERC for its in-houss legel fees.
5l 5. MODIFICATION OF CONSENT JUDGMENT
28 5.3  This Conszot Judgment mey be readified anly (i} by written stiputation of the
27 || Parties or pursuant o Section 5.4 and (i) spon entry by the Courl of a modified consent
28 |[judgment.
STIPURATED CONSENT JURGMENT . CASE ND RGIS791200
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S2 M Athletic Greens saeks (0 roodify this Consent Judgment ugder Section 5.1,
thin Athletic Gieens must pravide written sotice 1o ERC of its intent {MNaiice of Intent™). if
ERC seeks to meet and confer regarding the proposed madification in the Notice of Intent, then
ERC must provide written notice 1a Athletic Greens within thirty days of receiving the Notice
of Intent, if ERC noifies Afhztic Greens in a limely manser of ERC's intent 10 meet and
confer, then (he Parlies shell meer and confer in good faith a3 required i this Section. The
Pariicy shall meet in person or viu ielephone within thirty {30) days of ERC's notification of ifs
inteat 16 meet and vonfer, Within Usiety deys of such meeting, If ERC disputes the proposed
madification, ERC shel: provide to Athletic Greens a written bosis for jts position. The Parties
shall continye to meet end confer for an additional Winy (30) days in an effort to resolve any
remaining disputes. Should it become necessary, the Parties may agree in wridng to different
desdlines for the meet-and-confer period.

5.3 Inhe event that Athlctic Greens initiates or ctherwise requesis a madification
under Section $.1 for its primm: benefit, and the meet and confer procass Jeads 1o a joint
matien or epplication of the Consent Judgment et Athlete Greens' request, then Athtetic Qreens
shall reimburse ERC its costs and reasonabla attorney's fees for the time spent in 1= necet-and-
toxfer process and filing and arguing Ihe motion or application, provided that ERC muss
inform Athledc Greens of it¢ anticipated onamey's fees and costs pricr ta ay such motiea of
spplication, end sych antl¢ipzied amount skall be the maxirmum wnowt of gttamey's fees and
costs for which Aduetic Greeus shalf br reguired to reimburse ERC without prior waiteen
apmroval from Athlethc Cresns.

54  Where the meet-atd-confer process daes not lead 1o e joint motion or
applicatian in suppod of 3 medification of the Consent Judgment, Lhen either Party nuay seek
Judicial relief on its own. In such g sitation, the prevailing Pavty may seek lo recover casts
and reasonable sRomey’s fess. As used in the preceding sentence, e term “prevailing party™ :
meaps 3 paty wha is sucsessfl in obiaining refiel more favorabie to it than the raliel (hat the
ather parly was amenable to providing during the Perties’ good faith atrempz 10 resolve the
dispute that is lbe subject of the modification.

STIPULATED CONSENT JUOGMENT CASENC. RG13793200
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6. RETENTION OF JURISDICTION, ENFORCEMENT OF CONSENT

JUDGCMENT

6.1  This Court shall retain jurisdiction of this metter to enforee, modify or terminate
this Coneent fudgment,

6.2 If ERC alleges that any Covered Product fails te qualify as a Reformulared
Coverad Produet (for which ERC alleges thet na waming has been provided), then ERC sball
inform Athletic Greens in o reasonubly prompt manner of its test results, including informetion
sufficient to permit Athlelic Qreens 1o identify the Coverad Producl &t issue. Athletic Greens
Shall, within thirty days following such notice, provide ERC wita testing informatian, from an
independent third-party laboratory meeting the reguirements of Seclions 3.4.1 and 342,
demonsyating Athlete Greens’ compliance with the Conseot Judgment, if warrantsd, The
Porties shall ficst acempt to resolve the matier prior to ERC faking any forther lepat action.

7. AFPPLICATION OF CONSENT JUDGMENT

This Consent Judgment may pply 10, be bindicg upon, and benefit the Partics and their
respective afficers, directors, sharehalders, employecy, dgénls, porent companies, subsidiaries,
divisions, affiliates, Ganchisess, licensses, customers (excluding private labelers), disgibwiors,
wholesalers, vetailers, predecessors, Successors, and assipas. This Comsent Judgment shall have no
applicdtion to any Covered Pecducts whith are distributad o 30)d exclusively outside the State of
Califormia and which ase not vsed by Califomnit coonemers,

8. BINDING EFFECT, CLAIMS COVERED AND RELEASED

8.1  This Consent Judgment is a fall, Enal, end binding resaintion becween ERC, on
behadf of ilself and in e public interest, and Athletc Gieens and its respeciive officen,
directorz, sharcholders, cmployees, agents, pareal tompanics, subsicasies. divisions, affiliates,
suppliers, fmncmms. licensecs, cuslomers (nol inchuding privaie label custamers of Athletic
Greens), distributars, wholestless, retailess, aad all other vpstreamn and downsuean eatities in
the distribugion chain of any Covaved Product, and the predecessors, sucee ssors ond assigns of
ony of them (coblcctively, “Retensed Partes”), fiom any mnd all cleims, actions, cavtes af
aeion, suits, decands, linbifities, damages, penallizs, leas, coste and expenses asserled, or that

STIPULATED CONSENT JUDGMENT CASE NQ, IG15791200
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could have besn nsseried from the huadling, use, o consumption of the Covered Product, as to
any alleged violation of Proposition 65 or Jis imglcmcntiszg' rcgulations asing from Lhe failure
ta provids Proposilion 65 warnlngs od the Covered Product rghrding Jend up 1 and including
the Effective Date.

8.2  ERC on its own behalf only, oo one hand, and Athletic Greens on its own Sehalf
only, on the ather, fiother waive aod releose any red alf claims they mey have agains: &uch
other for all actions or statéments mede or underiaken in the course of sasidng or 0pposing
enfarcement of Propasition 63 in connection with the Netice or Complaint up through and
including the Effecilve B, peavided, however, that aothing iy Section 8 shal: affezl or Limit
any Party’s right to seeX w enforce the iema of this Consent Judgment.

8.3  Itis possible that other claims oot keown to the Partles arising out of the facts
alleged in the Natice or the Complaint and refating ‘o lhe Covered Product will develop cr be
diSCU_WPCd- ERC on behalt of itself only, on ane hand, end Athbetic Greens, on the other hend,
acknowledge that wils Consent Judgment js expeessiy intended to cover and include all such
claims up shrovgh the Effective Dste, including ol] rights of ection therefore. ERC and Atklelic
Greens ackmowledge thar the claims released in Sections 8.1 end 8.2 above may include
unkuown claims, and nevertheless waive Catifomia Civil Code section 1542 as 0 any such
uaknowa claims. Califomia Civil Cedle secllon 1542 reads as follows:

A GINERAL RELEASE DOES NOT EXTEND TO CLALIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TQ EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH 1
ENOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED IS
OR HER SETTLEMENT WITH THE DEBTQR.

ERC oo Lehalf of irself only, on e one hand, and Athletk: Greens, on the other hand,
acknowfedge and uncetstand the significance and consequencss of this speeific weiver of
Caltformsa Civil Code sechian 1542,

84  Compliance with the terms of this Conseai Judgment sheli be decmed to
constitute compliance with Pmopasition 65 by any releasee regarding alleged exposures to Ieed

i the Cavered Product as &4 farth in the Notice and the Comptainy

P —— e — YT
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8.5 Nothing m this Consent judgmant s snicnded to apply 0 any of Athlede
Greens’ produces other than the Covered Product
9. SEVERABILITY OF UNENFGRCEABLE PROVISIONS
1u the event thet any of the provisicns of this Consent Judpmenl are heid by a courd 1o be
wzenforceable, the validity of the remaining enforcesble provigions shali nal be edversely affscted,
1. GOVERNING LAW
The teqms and COW.SI.U'OBS of this Consen| Judgnent shall be govesned by and consteued in
pecordanee with the laws of e Stale of Californis.
11. PROVISION GF NOTICE
All notices required 1o be given o either Parly to this Corsenl Judgment by ths other shatt
be in writing and eent 1o the following agents listed helow vie fust-class mail. Courtesy coplas via
eminii may elso be sent,

FOR ENVIRONMENTAL RESEARCH CENTER, INC,;

Ciris Heplinslall, Execusive Director, Environmental Rescaich Center
3111 Caminp De! Rjg Nosth, Suite 400

San Diego, CA 92108

Tel: GUicg) 500.3090

Emuoil: chris_erc301¢3@yahoe,com

Witk 2 copy ta:

Anne Barker

Environmental Research Cetter, Inc.
2111 Camino Del Ria Narth, Suite 400
San Dicgo, CA 92108

Telcphone: (619) S00-109%0

Facstmite: (706) 8580326

Michael Freund

Rvan Hoffrman

Michael Freund & Assaoriates
1919 Addisan Street, Suite 105
Berkeley, CA $4704
Telephooe: {510} 540-1992
Facsimite: (SED) §40-5543

ATHLETIC GREENS (USA), INC,

Chris Ashendeq

Atnletic Greens QUSAY, Ine

3064 SILVER SAGE DR STE 150
CARSON CITY

~ CASENO. RG15791200
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Telephone: (R28) 390-5049
chas@athitticrreens.com

12. COURT APPROVAL
12.1  Upon exccution of this Cansens Judgment by the Parties, ERC shall rofice a
Moetion for Cowrt Approval, Tac Partes shall use theit dest efforts to suppoit entry of Yiis
Censeat Judgment,
122 !fthe Califomia Ahomey General objects to epy ferm in this Copsent Judgment,

the Parties shall use their besi eHorts 10 resolve the concern in a ttaoely manner, and if possible

| prior to the hoering an the motion.

i23 1f this SOpulated Censent Judgment is oot apmoved by the Court, it shall be
void and have no force or effect.
13. EXECUTION AND COUNTERFARTS
This Consent Jodgment may be executed in counterpacts, which taken together shell be
deemed (o consdrute one document. A facsimile or pdf signiwae shall be consirued as valid as
the oripinal signature,
. DRAFFING
The ieoms af this Consent Judgmen: hays bsen revimwed by the respeotive counse] for sach
Pary prior 1o s signing, and each Papty has had an opportunity (o Rdiy discuss e lerms and
copdlzions with legal counsel. The Parties agree that, in any subsequeni interpretation and
constchon of this Consent Sudgment, no inference, assumption, or presumption shail be drawn,
and o provision of dhis Corsent Tydgment shetl be constued against eny Perty, based on the fac:
thet ot of the Pardes andiar onc of the Parties’ fegal cousnsel prepared andfor drafted all or any
postion of the Consent Judgment. 1t iz corclusively presumed that all of the Pasties participsted
equally in the preparation ard drafting of this Consent Judgment.
15. GOQOD FAITH ATTEMPT TO RESOLVE DISPUTES
[ o dispute arises with respect 10 either, Pary’s compliance with the terms of this Conseit
Tudgment enteced by the Coust, the Pertics sball meet in person or by telephone and endenver 1o

STIPULATED CONSENT JUDGMENT CASE NO, RG15791200
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r2ivlve the dispute in an amlcable manner. No action ar motion roay be fied in the absence of
such a goad faith ‘attempl ta resolve the digpute bzforehand. In the event an action br motion is
filcd, however, the prevailing parly may scek [0 recover casts and renspnable attomey’s fees, As
vsed in the proceding senteace, the term “prevailing party” mesns a party wha is successful in
obinng reticf more favorable to [t than the relief that the other pRsty was amenable (0 providing
during the Parties® good faith atteinpt Lo resotve ths disgate Uit is the subject of such enforcement
action, ‘
16. ENTIRE AGREEMENT, AUTHORIZATION

16.] This Consent Judgment coprains the sole and emime apreemenl and
understanding of te Parties with respect to the entirs subject maker hecein, and any and et
prior discussions, negotiations, commitments snd understandings related herelo,  No
rzpresentations, oral or otharwise, axpress of implied, other than those contained herein have
beea made by any Party. No other agreements, oral or otherwisz, unless specifically seferred to
herein, st} be deemed ta exist ar 10 bind eny Party,

162 Bach signatary to Wiz Consent Judgment cedifies that be or she is Rally
authocized by the Party he or she cepresants 10 stipulats to this Consent Judgment Except as
explicitly provided hecein, cach Party shall bzar its owm fees and coats.

17. REQUEST FOR FINDINGS, APPROVAL OF SEYTLEMENT AND ENTRY OF

CONSENT JUDGMENT

This Coasent Jydgment has came befoye the Court upon the request of the Parties. The
Partics reques: the Court to fully review Ibis Consent Judgment and, being Ruly informed
regarding the matters which are the subject of this action, to:

{i)  Find that tie toms and provisions of this Congsent Judgment represent a fair and
cquitsble sectlement of all maiters raised by the pllegotions of the Complaint, thal the matier kas
beas diligently prosecuted, and thar the poblic interest is served by such setbement; and

(2>  Make the findings pwsuant to Califomia Healh and Sefety Code section
25249, 7{FK4), approve the Senlement, and approve this Conseet Judgment,
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IT 15 SO STIPULATED:
Dawd: 242/ 2005
7

Dsted: 444 L2015 ATHLETIC GREENS (USA), TNC.,
B)':Cvria Asherden
I1s; Presidem
APPROVED AS TO FORM:
Daed: I} f fo 2015 ENVIRONMENTAL RESEARCH CENTER,
INC.
B}"-_ﬂ i
Anne Backer

In-house Counse] for Plointift
Envitonmentat Research Cenier, ine.

QRIER AND JUDGMENT
Based ugon Ux Paks Stipulation, and good cause appearing, Blis Consent ledpmend is approved
and Judgment is herehy entersd azcording o its lerms,
1T )5 SO ORDERED, ADJUDGED AND DECREED.

Dust: /; /7 104

v e —
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Sudge of the Supcrior Count ...
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